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YacT Il - Kora pusn4yecko nnue MoXxxe oa TbpCcu
3aKpuia no cunaTta Ha XapTtaTta?

Kora egHo nuue Moxe fga NOTHbPCK 3alllTa Cblr1aCHO XapTaTa?

1. Jlnya, nonssawm ce oT 3alLMTaTa, NpenocTaBeHa oT XapTaTa

OT B/IM3aHeTo B cuna Ha [lorosopa oT MaacTpuxT npe3 1993 r. HacaM BCeKM, KOWTO e rpaXKfaHuH Ha Obp)Kasa
— 4yneHKa Ha EC, aBTOMaTN4HO e rpaxkaaHunH un Ha EC. I'pakxaaHcTBOTO Ha EC ce aBABa AOMBAHUTENHO KbM
HaLUWOHaIHOTO rpaXkA4aHCTBO U OCMTYpsiBa pefuua npasa, BKIOYUTEHO NPaBOTO Ha HEAUCKPUMUHALMNA Ha
OCHOBaHWe rpa)k4aHCTBO NpW NpuaaraHeTo Ha [loroBopa, KakTo 1 MPaBOTO Ha ABMXeHWe 1 npebuBaBaHe B
pamkuTe Ha EC npu ycnosusiTa, ycTaHoBeHM B NpaBoTo Ha EC. JonbaHuUTENIHa MH(OPMaLMa OTHOCHO npaBaTa,
Npomn3THYaLLM OT rpaKaaHCTBOTO Ha EC, 1 Kak ce yrnpaXHaBaT Te e AOCTbMHa TYK.

Cnepnpa aa ce otbenexu, 4ye He camo rpakjaHuTe Ha EC ce mon3BaT OT Ta3u 3aliMTa: rpaXkjaHu Ha AbpKasu
n3BbH EC 1 avua 6e3 rpaXkaaHCTBO CbLUO MOraT Aa ce No30BaBaT Ha XapTaTta. tOpuanyecknTe anua ChLuo ce
noJsi3BaT OT OCMrypeHaTa OT XapTaTa 3alMTa Mo OTHOLLUEHMEe Ha onpefesieHn nNpaBa: AOMbJIHUTENHa
MHMOPMaLIMA Mo TO3M BBMPOC € A0CTbhMHa B pa3gen 1.1.

Hsikon oT onpeneneHnTe B XapTaTa OCHOBHW MNpaBa Ce NpefoCTaBAT CaMo Ha rpaxkaaHu Ha EC, a nMeHHo:

e MPaBOTO Ha TPYL n cBobopaTa npu ns3bop Ha npodecus (4neH 15, naparpad 1)

e cBobofaTa Ha CTOMaHCKa UHULMATUBA (4N1eH 16)

e NpaBoTO Aa u3bupal n ga 6baew n3bupaH B u3bopute 3a EBponenckns napiamMmeHT 1 B 0OLLIMHCKUTE
n3bopwu (4neHose 39 un 40)

® NpaBoOTO Ha cBOBOAHO ABMXeHUe 1 npebreaBaHe B EC (4neH 45)

® MPaBOTO Ha 3aKpwJia OT AMMNIOMATUYECKNTE N KOHCYJICKNTE BNACTW Ha BCAKa Apyra AbpXaBa — Y1eHKa
Ha EC (4neH 46)

Cnepga pa ce otbenexmu, ye gocera CbAbT Ha EBpONencknsa Cbio3 e No3BoasBaN eAMHCTBEHO Ha rpaXKiaHu Ha
EC pa ce no3oBaBaT Ha NPaBOTO Ha HEAUCKPUMUHALMA Ha OCHOBaHME FPaXK4aHCTBO B paMKMTe Ha obxBaTa Ha
[lorosopuTe, KakTo e onpepfeneHo B 4neH 18 ot APEC, a noHacTosALeM 1 B 4neH 21, naparpad 2 ot XapTaTa.

Mpu BCe TOBa KaKTo rpaxaaHute Ha EC, Taka u rpaxgaHnTe Ha Abpxasy n3BbH EC MoraTt fa ynpaxHsasaT
noBeYvyeTo OCHOBHU NpaBa, onpefeneHn B XaptaTa Ha EC. PewaBaymaT hakTop e ganm oTroBOPHOCTTa 3a
npeanosaraeMoTo HapyLleHne Ha OCHOBHUTE npaBa Ce HOCK 0T camuns EBponenckun Cbio3 Nan OT Herosa
Abp)KaBa YieHKa Npu npuiaraHeTo Ha npasoTo Ha EC. Pa3fen 3 cCbAbp)Ka HAaCOKU B Ta3n BPb3Ka.

1.1 FOpuamnyeckmn nuua, NoA3BaLLM Ce OT 3alluTaTa, NpeaocTaBeHa oT XapTaTa

B HsKon OT pa3nopenbuTte Ha XapTaTa U3PMYHO CE NOCOYBa, Ye Cpeq nnuaTta, Noa3BaLlmM ce OT BbMPOCHNUTE
npasa, e n ,,BCAKO [...] topuanyecko nuue, koeTo [...] uMa cefanuiue cnopes yCTPONCTBEHNA MY aKT B AbprKaBa
YyJieHKa", no-cneymnanHo:

® NPaBOTO Ha AOCTHMN A0 AOKYMEHTUTE Ha MHCTUTYUUNNTE, OPraHnTe, CJ'Iy)KGI/ITe n areHumnTe Ha Cbio3a
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(4nen 42),

® MpPaBOTO Ha ce3npaHe Ha EBponeinckna oMbyacMaH 3a C/lydan Ha Nola afAMUHUCTPaLMS B LENCTBMATA Ha
WHCTUTYUUUTE, OpraHnTe, cnyxbute n areHuumnTe Ha Cbio3a (YneH 43);

® NPaBOTO Ha OTMNpaBAHe Ha NeTuuun go EBponenckns napaameHT.

MoBeyveTo pa3nopenbv Ha XapTaTa ob6aye He CbAbPXKAT TakoBa YTOYHEHME.

Hakon oT TAX n3rnexga no CBOSiTa CbLHOCT Ca OrpaHUYeHn 00 (hM3NYecKn uua, Hanpumep: YaeH 1 (YoBewko
OOCTOWHCTBO), 4eH 2 (NpaBo Ha XMBOT), YneH 3 (NpaBo Ha HEMNPUKOCHOBEHOCT Ha JINYHOCTTA), 4NeH 4
(3abpaHa Ha n3Te3aHUsATa 1 Ha HEYOBELLKOTO UM YHU3UTESIHO OTHOLLUEHWE AW Haka3aHue), 4neH 5 (3abpaHa
Ha pobCTBOTO U Ha NPUHYAUTENHNA TPYA), 4ieH 9 (MpaBo Ha BCTbMNBaHe B Bpak 1 NpaBo Ha Cb3f4aBaHe Ha
CEMENCTBO), 4YJieH 18 (npaBo Ha ybexxunwe), yneH 19 (3awmTa B Cyyal Ha NPUHYAUTENHO OTBEXAaHE,
eKCnyacupaHe 1 ekcTpagupane), 4aeH 23 (paBeHCTBO MEXAY XXEeHUTe 1 MbXeTe), YieH 24 (MpaBa Ha feTeTo),
ysieH 25 (NpaBa Ha Bb3pacTHUTE X0pa), YieH 26 (MHTerpauns Ha xopaTa C yBpexAaHus), 4ieH 29 (npaBo Ha
JOCTbN 40 yCNyruTe 3a HammpaHe Ha paboTa), 4ynieH 30 (3awmuTa NpyM HEOCHOBATE/IHO YBOJTHEHME), YieH 31
(cnpaBepnBM 1 paBHW YCIOBUS Ha TPYA), Y4neH 32 (3abpaHa Ha AeTCKUS TpyA U 3alnTa Ha paboTewmTe
Maagexu), 4neH 33 (cemeeH 1 npodecnoHaneH XXMBoT), YieH 34 (coumnanHa CUrypHOCT 1 CouManHa NOMOLLL),
ynieH 39 (NpaBo Ha rpaxkaaHuTe ga n3bupat 1 aa 6baaT n3bupaHu B M3bopute 3a EBponenckus napiameHT),
yneH 40 (NpaBo Ha rpaxkaaHuTe ga n3bupat n aa 6baaT n3bupaHu B 0bwMHCKNTE n3bopw), YneH 45 (ceoboaHo
LBWKeHue n npebrBaBaHe) 1 4yneH 46 (ounaomMaTnyecka n KOHCYJICKa 3akpuna).

OT ppyra cTpaHa, CbAbT NOCTAHOBK, Ye PUANYECKUTE NULa MoraT Aa ce Nno30BaBaT CaMO Ha HAKOU OT
pa3nopenbute Ha XapTaTa, B KOUTO He Ca MOCOYEHM U3PUYHO KATO MOJI3BaLLM Ce OT Te3u npasa anua,
Hanpumep: YaeHoBe 7 1 8 OTHOCHO 3a4MTAHETO HA INYHUS U CEMENHUSA XXMBOT 1 OTHOCHO 3alumMTaTa Ha JNYHUTE
OaHHW (BX. peweHmneTo nogeno Volker und Markus Schecke, C-92/09), kakTo 1 4neH 47, naparpad 3 0THOCHO
[0CTbMNa [0 npaBHa nomouy (BX. peweHneTo no aeno DEB, C-279/09). CblieBpeMeHHO CbaebHaTa NnpakTuka Ha
Cbpha nokasBa, Ye ocurypeHaTa Ha lopuanyYecknTe Anua 3alnTa MoXXe Aa Cce pasfivyaBa KaTo 06xBaT u
paBHWLLe OT 3aliMTaTa, C KOATO Ce No3BaT (hm3nmyecknTe mua.

LLlo ce oTHacs [0 ocTaHanMTe pa3nopeabu, He e CHO [afin Te ce NpuiaraT KbM IOPUANYECKN NNLA UK He. AKO
Aeno, CBbP3aHo C efjHa OT Te3u pa3nopenbu, BbB BCAKO APYro OTHOLEHWe Nonaja B MPUI0XKHOTO noJie Ha
XapTaTa, Moxe 61 Lie e nobpe Oa ce oTnpasy 3anuTeaHe Ao Cbha Aanv PUANYECKUTE NNLA Ca BKIIOYEHN
cpeqn nmuata, Nnosi3Bally ce oT CbOTBETHATa 3aluTa.

Mpu cBoATa oueHka CbabT Wwe Tpabea fa B3eMe npensui cbaebHaTa npakTuka Ha EBponenckums cba no
npaBaTa Ha 4OBEKA, aKo BbMpOCHaTa pa3nopenba Ha XapTaTa € KaTeropmsnpaHa KaTo ,,CbOTBETCTBALLO NpaBo”
Mo CMUCBNA Ha 4neH 52, naparpad 3 oT XapTaTa (BX. YacT lll, pazgenn 5 n 5.1 n pewweHmaTa no

nenata Schecke v DEB, NoCO4eHN No-rope).

2. CybekTun, OnbXHWU Aa 3a4uTaTt XapTaTa

B cboTBeTcTBME C YieH 51, naparpadg 1XapTaTa e 3a4b/DKUTESNHA 3a:

® NHCTUTYUMUTE, OpraHnTe, cnyxbute n areHummTe Ha EC;
e [bpP)KaBUTE YJIEHKU, HO CaMO KoraTo npuiaraT npasoTo Ha EC.

BCUYKM MHCTUTYLMN, OpraHn, Cﬂy)K6l/I nnn areHumn Ha EC,KakTo U TEXHUTE CNYXXUTENN MPK U3NbJAHEHNE Ha
CBOUTE 3a4b/KEeHNS, Ca OJTbXXHW Oa 3a4MTaT XapTaTa.

Te TpsbBa fa 3a4nTaT XapTaTa Npu NpUeMaHeTo 1 NpuaaraHeTo Ha akTose Ha EC 1 B no-o6w naaH npu
ynpa>KHABaHeTO Ha NpaBoMoOLLMATa U U3NBJHEHUETO Ha 3afa4ynTe, KOMTO Ca UM NOBEPEeHU No cunaTa Ha
HorosopuTe 3a EC (JEC n OOEC).

MprMepuTe 3a HAapYLLEHNS Ha OCHOBHUTE MpaBa OT CTPaHa Ha MHCTUTYLUW, OpraHmn, CayX6bu nan areHunn Ha
EC nnm oT TeXHUTe CIyXKUTeNn BKYBaT:

e MpueMaHe Ha NpaBeH aKT (HanpuMep AUPEKTUBA WM pernaMeHT Ha EC), B KOWTO He Ca NpeABuaEHN
MOAXOAALLM FaPaHLIMM BbB BPpb3Ka C TPETUPAHETO Ha SIMYHUTE AAHHW;
e 0TKa3 [a Ce NpeaocTaByt AOCTBMN L0 AOKYMEHTH;
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e pa3cfiefiBaHe 0T CIYXKUTenn Ha KoMucuaTa ¢ Luen ia ce YCTaHOBM Haauyve Ha HapylUeHne Ha npasuiaTa
B 06/1aCTTa Ha KOHKYPEHLMATA, KOETO pa3c/ieaBaHe e B MpoTMUBOPEeYMe C NPaBOTO Ha 3a4MTaHe Ha
JINYHUSA XKNBOT.

CnepnBa fa ce otbenexu, 4e XapTaTa CbLLO Taka e 06Bbp3BaLla 3a MUHCTUTYLMUTE, OpraHnTe, ciyxbute n
areHummTe Ha EC, koraTo npuemaTt uam npunaraT akT, NpefHa3HavyeH ga npov3Bege aencrene n nssbH EC nam
eanHcTBeHo u3BbH EC. Mo nopobeH HaymH XapTaTa e obBbp3Balla 3a cnyxutennte Ha EC gopwn KoraTo
N3MbJHABAT CBOWUTE 3a4bJXKEHMA N3BbH EBponenckns cbio3. MNprMepnte BKOYBAT:

e MeX[IyHapoaHo criopasymeHue mexay EC n CALL 0THOCHO 06MeHa Ha IMYHUN JaHHK;
e peuweHune Ha CbBeTa Ha EBponeinckns Cblo3, C KOETO Ce HapeXa 3aMpa3siBaHe Ha CpeacTBaTa Ha
NPaKCKM FpaXkAaHnH UAN Ha IOPUANYECKO NuLie, YCTaHOBeHO B Mpak.

LLlo ce oTHaca [o NOHATUETO , Abp)KaBa“, B pa3sicCHEHWETO no YieH 51, naparpad 1 (3a ,Pa3sicHeHUs 0THOCHO
XapTaTa Ha OCHOBHMTe npaBa” BX. JacT lll, pazzen 6) ACHO ce NoCo4YBa, Ye TO Ce npunara KakTo KbM
+LEHTPaNHNTe BIACTU, Taka N KbM PErMOHAIHUTE N MECTHMTE BNACTK, KAaKTO 1 KbM 00LLeCTBEHMTE
opraHu3auumn, KoraTo Te npuiaraT NpaBoTo Ha Cbio3a“. XapTaTa CbLLO Taka e 06Bbp3Balla 3a AbPXKaBUTE,
KOraTo AencTBaT KaTo paboTogaTenu.

OcBeH TOBa B CbOTBETCTBME C YCTaHOBEHaTa CbaebHa npakTuka Ha Cbaa NOHATMETO ,AbpXKaBa” CbLLO Taka
BKJI0YBa ,OpraHu3aumns, Ha KOSTO He3aBMCMMO OT NMpaBHaTa hopMa € Bb3JIOXKEHO NPefoCTaBAHETO Ha YCYrn B
00LLleCTBEH UHTEPEC NO CMNaTa Ha akT Ha NybanYeH opraH 1 No4 HeroBus Haf30p U KOSATO Mopaamn Tasm
NpyYYnHa pasnonara ¢ U3KNOYUTENHN NPaBOMOLLUSA B CPaBHEHUE C Te3M, KOUTO NPoM3TMYaT OT NpaBHUTE
HOPMW, MPUIOXKUMWN KbM OTHOLLIEHNATA MEXAY YaCTHM nmua“ (BX. peweHneTo no aeno DominguezC-282/10).
Mopagu ToBa, KOraTo TakaBa OpraHu3aumns npunara npaeoTo Ha EC, Ta e onbXXHa fa cna3ea XapTaTa no
CbLUMS HAYMH KaTO BCEKU Obp)KaBeH CybeKT.

B 0606LeHMe, cbrnacHo 4neH 51, naparpad 1 XapTaTa Moxe Aa ce npuBexxaa KaTo OCHOBaHMeE 3a 3aliuTa
CpeLly BCAKO HapyLleHne Ha OCHOBHMTE MpaBa, MPOM3TUYALLO OT aKT, MPMET OT MHCTUTYUUNTE, OpraHunTe,
cnyxbute n areHummTe Ha EC. OT gpyra cTpaHa, amuaTa MoraT fa Ce No30BaBaT Ha OCUrypeHaTa OT XapTaTa
3allMTa camMo B OTFOBOP Ha HapyLLeHne, NPoM3TUYaLLo OT HaLWOHaNEeH aKT 3a U3MNbJIHEHME Ha NpaBoTo Ha EC.

iIMeHHO B TOBa Ce M3pa3sBa CblleCTBEHaTa pa3Jinka B cpaBHeHMne ¢ EKIMY 1 HauMoHaHUTE KOHCTUTYLMK:
MOXe [la ce 3aBefie [eJ10 3a 0CNOpPBaHe Ha BCEKM aKT Ha AbpkaBa — 4JieHKa Ha EC, ako Ton npoTusopeyn Ha
KOHCTUTYUMATA Ha Ta3u Obp>xaBa unm Ha EKIMY.

lMopaau ToBa OafdeHO NLE MOXe Oa He e CUFYPHO Jann CU 3aciy>KaBa fa Ce YCTaHOBY AaJin HaUMOHaeH aKT,
33 KOWTO Ce TBbPAM, Y€ HapyLllaBa XapTaTa, e MpUeT B KOHTEKCTa Ha NpuiaraHeTo Ha npaBoTo Ha EC.

OT rnefHa ToYKa Ha IMLLETO, KOETO Ce No30BaBa Ha Ta3wu 3aliuTa, TOBa AOMbJHUTENHO YCUAME CU 3aCily)KaBa,
[OKOJIKOTO XapTaTa, B Cayyan 4ye e npuioxunma:

® M03B0JISIBa Ha XXepTBaTa Ha HapyLUEeHNETO fa Ce Bb3M0J13Ba OT pa3MYHUTE CbAeOHN N U3BBLHCBHLAEOHN
dopmu Ha 3awWwmTa, NnpeasmaeHn B npaBoTo Ha EC (BX. YacT |, pasgen 4);

* HanpuMep npeau fa nogage anba no EBponeicknsa cba No npaBaTa Ha YoBeka B CTpacbypr 0THOCHO
HapyLleHne Ha EKIY, »xepTBaTa nbpBO TpsAbBa Aa e M34epnasa HauMoHalHMTe CpeAcTBa 3a 3almTa (no
OTHOLLEHWE Ha TOBa MPaBMWO 1 OFPaHNYEHUATA 3a HErOBOTO NMpunaraHe BX. [pakTU4eCcKoTo
PbKOBOACTBO OTHOCHO KPUTEPUWTE 3a AOMYCTUMOCT);

e OT Apyra cTpaHa, MbpPBOMHCTAHLUMOHHUAT HaUWOHaNeH CbA, KOMTO riefa Aen0To, MOXe Aa OTnpaBu
npetognumanto 3annTteaHe o Coha (BX. paszen 4);

e nNpaBoTO Ha EC nopaxga KOHKPETHW e(heKTN Ha HaLUMOHANHO paBHULLLE, KOMTO MOraT Aa OCUrypaT
HanCTMHa eheKTUBHA 3allUTa 3a XKEepTBaTa Ha HapyLIEeHWe, HaNpUMep 3a4b/DKEHNE 3a HALMOHANEH Cba
[a He npujara HauuoHaneH akKT, KOWTO HE e CbBMECTMM C XapTaTa, WA fa ro TbjKyBa B CbOTBETCTBME
¢ XapTaTa, KaKTO 1 u3nnawaHe Ha obeslleTeHne OT CbOTBETHATa AbprKaBa Y1EHKa.

Mo oTHOLWeHMe Ha Bpb3KaTa Mexay nNpaBoTo Ha EC 1 HaunoHanHOTO NpaBso (lopuanyecka rnefHa To4ka) MbPBO
Tpsabsa oa 6bae yCTaHOBEHO AasiM C HALMOHANHMS akT ce npuiara npasoTo Ha EC; T kaTo npaBoTo Ha EC
MMa NpeauMCTBO Npes HauMoHaAJHOTO NPaBo (BbPXOBEHCTBO Ha NPaBoTo Ha Cbio3a), HaLUMOHANHOTO NpaBo
Tpsabsa oa 6bae B CboTBETCTBUE C NPaBoTo Ha EC.
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Mo cbLeCcTBO B KOHTEKCTa Ha npuiaraHeTo Ha npasoTo Ha EC XapTaTa npeactasnsiBa pedepeHTHUAT
KpUTEpWin 3a 3aliMTaTa Ha OCHOBHMTE npaBa. HaluWOHaNHMTE U3TOYHULM Ha 3allMTa Ha OCHOBHUTE NpaBa
MoraT [a M3NbHABAT U3BECTHA POJIA; HO TAXHAaTa 3HAYMMOCT 3aBMCK OT CTEMNEHTa Ha Bpb3KaTa Mexay
npaBoTo Ha EC 1 CbOTBETHUTE HaUWOHaNHK pa3nopenbu B cny4van Ha crop (BX. YacT Ill, pa3gen 7).

2.1 Cnyyan, B KONTO YacTHoOMpaBHM cybekTun Tpabea aa 3a4mTaT XapTaTa

YacTHonpaeHMTe cy6eKTy ce Non3BaT OT 3alyUTaTa, OCUrypeHa oT XapTaTa. OT apyra cTpaHa, Te He ca
NoCoYeHu cpep cybekTUTe, KOUTO ca 06Bbp3aHM OT Hes.

ToBa obaye He 03Hay4aBa, Y€ YacTHOMpPaBHUTE CYBEeKTU NPU HUKAKBMW NMOMOXKEHUSA HE Ca ANbXHM Aa cna3saT
XapTaTa.

Cropepn Cbpaa pasnopegnba, kodto e ,[aocTaTbyHal cam[a] no cebe cn, 3a ga 6bae N3TOYHMK Ha CybeKTUBHO
npaBo 3a YaCTHOMpaBHUTe CybeKTU, Ha KOeTO MOXe [la MMa M030BaBaHe KaTo TakoBa“, MOXe Aa ce npusene
KaTo OCHOBaHME 3a NCKaHe Aa He Ce npuaaraTt npoTuBopeYally HaunoHanHu pasnopenbu nopu B
NPOM3BOACTBa MeXAy YaCTHonpaBHM CybekTun (BX. feno Association de médiation sociale, C-176/12, Touka 47).

Heka pa3rnepame cnegHns npumep (Bb3 ocHoBa Ha geJsio Kliclikdeveci, C-555/07). -H A e paboTogaTen B
YaCTHUA CEKTOP, a r-xa b e Heros cayxuTen. -xa b nosyyaBa nucMo 3a yBOJIHEHNE C €JHOMECEYHO
npegmn3sBecTue. ToBa e B CbOTBETCTBUE C JENICTBALUNTE HAaLMOHaHM NpaBua, CbriacHO KOUTO CPOKBT Ha
npean3BecTne e eanH Mecel, KoraTto CIyXUTeasT e paboTus no-Maako oT 4Be rognHu 3a pabotogaTess, KaTto
Ce U3KJIloYBaT repuoau npeamn CayxuTenaT aa Hasbplm 25 roanHn. Cnopes r-xa b, kosaTo e Ha3HadYyeHa Ha 18-
roaviHa Bb3pacT, BblpocHaTa pasnopenba nopaxaa ANCKPUMUHALNS, OCHOBaHa Ha Bb3pacT. lopaan ToBa TS
3aBexna fAeno cpeLly cBos paboTogaTten rnpes HaunmoHalHNTe Cbanania. HaumoHaaHUAT Cb NoCTaHOBSABA, Ye
C HaumoHasHaTa pa3sropefnba, 3a KOATO ce TBbPAN, Ye € ANCKPUMUHALUMOHHA, Ce npuaara npasoTo Ha EC, Tbi
KaTo C Hesl ce ypexaaT KpUTepuuTe 3a yBOJIHEHNE, KaKTo 1 Ye pasnopeabaTa nonafa B obxsata Ha [AnpekTuBa
2000/78/EQ 3a cb3haBaHe Ha OCHOBHa paMKa 3a paBHO TpeTupaHe B 061acTTa Ha 3aeToCcTTa U npogecnmnTe.
KaTo noTebpxgasa, 4ye C BbrpocHaTa HaunoHaaHa pasnopeaba ce npunara npaBoTo Ha EC, CbabT
rocTaHoBsBa, 4e 4seH 21, naparpag 1 ot XapTaTa, C KOUTO ce 3abpaHsiBa AUCKPUMUHALMSA, OCHOBaHa ro-
crieuynasiHo Ha Bb3pacT, MOXKE [a Ce MPpUBEeX4a KaTo OCHOBaHME Aa He Ce npwiara npoTneBopeyaljaTa
HauwmoHasHa pa3nopegba, BKIIOYNTEHO BbB BPb3Ka C NPoM3BOACTBa MEXAY YacTHorpasHu cybekTu. Cnopes
CbJha HaumnoHaaHuTe pasnopenbu KaTo nocoYyeHaTa B TO3M CrOp MopaxKgaT ANCKPUMUHALUMSA, OCHOBaHa Ha
BBb3pacT,; nopaau ToBa HaUMOHaJIHUAT Cbj He C/ieaBa Aa rv rnpuaara no 0THOLEHME Ha r-Xa b.

C Apyrvi aymu, BbNpeKn Ye 3ab/KEHNETO a Ce rapaHTMpa, Ye HaLMOHaHUTE MPaBuia ca B CbOTBETCTBUE C
XapTaTa, e 06BBbP3BalL0 CaMO 33 AbPXKABUTE YIEHKM, HECNA3BaHETO Ha BbMPOCHOTO 3ab/KEHME MOXeE [a
[0Befle [0 NPAKO NpuiaraHe Ha pa3snopeabute Ha XapTaTa No OTHOLLEHWE Ha YaCcTHOMpPaBHU CybekTu.

Ta3un oTAnYnTEeNHa XapakTepucTukKa Ha XapTaTa, KOATO ce Hapuya XOpu3oHTanNeH ANPeKTEH edekT,
npeAacTaBasBa AONBJHUTENHO NPEANMCTBO B CpaBHeHue ¢ EKMY, ynmTo pasnopenbu He mopaxaaT Cbluma
edexT.

Pa3bupa ce, XOpU30HTaNHNS ANPEKTeH eeKT Ha XapTaTa € HOX C [IBe OCTPUeTa: OT eflHa CTpaHa, Toi
MoBMLLIABa OCMrypsiBaHaTa 3alluTa Ha OCHOBHMTE MpaBa Ha (U3nYeckuTe NULA; OT Apyra CTpaHa,
4aCTHOMPaBHWUTE Cy6eKTU, KOMTO CMa3BaT HaLMOHANHOTO NPaBo, MoraT fa 3ary6aT aenaTa.

Mopaaw ToBa e M3KJIIYMTESIHO BaXXHO fa Ce M03HaBaT pa3nopenbuTe Ha XapTaTa, KOUTO MMaT XOPU30HTasnNeH
OupekTeH edekT. JonbaHUTENHa NHGOPMaLIMS No TO3M BNPOC € JoCTbNHa B YacT Ill, pa3gen 7.

3. Cnyyan, B KOUTO C HaLMOHANIeH akT ce npunara npasoTo Ha EC

Crnopepn CbpAa € HauuoHanHa MApKa ce npuaara npasoTo Ha EC, koraTo T4 ,nonaga B NPUIOXKHOTO NoJie Ha
npaBoTo Ha Cblo3a" (BX. neno Akerberg Fransson, C-617/10, Toukn 17—23). CnefgosaTenHo XapTaTa ce
npunara KbM BCUYKM HALMOHaNHK aKTOBe, MoNajalli B MPUIOXKHOTO MoJie Ha NpaBoTo Ha Cbio3a, 1 ce npuiara
CaMO0 KbM TaKMBa aKTOBE.

Ha npbB nornep Tasu LONbAHUTENHA HEACHa (hOPMY/IMPOBKA He AaBa HUKAKBO yKa3aHue 3a rpaHuunTe Ha
MPUNOXKHOTO noJie Ha XapTaTa. Bbnpeku ToBa Nnpeaun BAn3aHeTo B cuia Ha Jorosopa oT JincaboH CbabT ce
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060CHOBa C TO3M TEKCT NPV ONPeaesIAHETO Ha NPUJIOXKHOTO MoJie Ha OCHOBHWTE NpaBa, 3alMTeHn KaTo obLn
npvHUMNK Ha nNpaBoTo Ha EC. Ta3n cbaebHa npakTuka CbAbpXKa NOACHEHMS MO TO3U BbMAPOC, KOUTO
HagXBbPAAT (OPMYANPOBKaATa ,MpuaaraHe/NpuaIo>KHO NoJie Ha NPaBoTo Ha EBponenckmsa cbio3”. ToBa He
03HayvaBa, 4ye

* 3alUMTaTa Nno XapTaTa MoXe Aa 6ble 3aeiiCTBaHa NPOCTO KATo Ce 3asBU, Ye CbOTBETHUAT CAyyall
NpeacTaBsBa HapyLleHMe Ype3 HaLMOHAEH aKT Ha 3a/lerHano B XapTaTa OCHOBHO NPaBo, a BMECTo
TOBa 03Ha4aBa, Ye

* HallMOHaJ/IeH aKT nonaaa B NPWI0XHOTO MoJie Ha NPaBoTo Ha EC 1 cnenoBaTesniHO Ha XapTaTa, 3allioTo
CblLECTBYBA NPaBWI0 OT MbPBUYHOTO WM BTOPUYHOTO NpaBo Ha EC, KOeTo e pa3nnyHo oT pasnopeabaTa
Ha XapTaTa, 3a KOSITO Ce TBbPAM Ye e HapyLleHa, U UMEeHHO TOBa NPaBWJIo Ce Npuiara BbB BbMPOCHMUS
cayyan.

C apyru gymu, cuTyaumsaTa, B paMKMTE Ha KOSITO € Bb3HMKHANO0 HapylueHneTo, Tpsabsa Aa ce ypexaa oT
npasuiaTa Ha npasoTo Ha EC. B yacT lll, pasnen 2 e fafeH CnuMchbK CbC CUTYaLMK, MPU KOUTO TO3U KpUTepun e
N3MbJIHEH.

B ponbsiHeHMe KbM pa3nopenbuTte Ha camaTa XapTa CbLeCcTBYBaT U Apyru pasnopenbu Ha npaBoTo Ha EC,
KOWTO He MoraT Aa Ce M3MNo0Ji3BaT 3a 3afeiCTBaHe Ha 3aluMTaTa, ocurypeHa ot XapTaTa. lNo-cneunanHo
pa3nopenbute Ha [lorosopute (LEC n LOEC), KouTo NpefoCTaBAT Ha EBponenckmsa Cbi03 MpaBOMOLIMETO A3
npeanpvema LencTeus B onpegesieHn obnactu, camm no cebe cm He MoraT Aa 3af4eNCcTBaT NpUaaraHeTo Ha
XapTaTa. AKo obaye 3akoHogaTenmTe Ha EC ynpa)kHSAT CBOMTE 3aKOHOLATENHN NPaBOMOLLMSA, KaTo npuemaT
aKTOBe B onpegeneHa obsiacT, HapyLeHNsTa Ha OCHOBHUTE NpaBa B 0b6xBaTa Ha Te3n akTOBE e nonagaT B
NPWJIOXKHOTO MoJie 1 Ha XapTaTa.

Hanpumep B 4neH 30 ce npeaBmxAa 3alinMTa npyv HEOCHOBATEHO yBOJIHEHME. EBPONENCKMAT Cbio3 pa3nonara ¢
NpaBoOMOLLMETO fa persiaMeHTUpa YBOJIHEHUATA, HO KbM HAaCTOALMNSA MOMEHT HMKOra He 1o e yrpaxxHsBsaJl.
CnepoBaTesIHO pelleHmne 3a YBOJIHEHUNE Ha CITYXXUTe He MoxXe Aa ce obxansa no 4neH 30 oT XapTaTa, ako He e
Hanuue HUKaKBa Apyra Bpb3Ka C NpaBoTo Ha EC, KakbBTO e cnyyasaT B fenoPoclava, C-117/14.

3.1 MNpakTnyeckn npumep

CnefHUTe [iBa C/yyas ce 0THACAT A0 HaLMOHAaIHU NpaBuia, KOMTO Bb3MNPenAaTCTBAT AOCTbMNA Ha IOPUANYECKHN
Nnua 4o npasHa nomouy . Mpu BCe ToBa XapTaTa, W no-cneuuasHo YieH 47, naparpad 3 0THOCHO NpaBoTO Ha
npaBHa NOMOLL, Ce npuaara camo B eAnH 0T Te3un Cayyau.

Jeno AJI®A: Anga, repMaHCKoO APYXeCTBO B CEKTOPA Ha NPUPOAHUSA ras, xesae fa 3asefe feso, 3a Aa
YCTaHOBU OTrOBOPHOCTTa Ha ['epMaHus CbriacHo npasoTo Ha EC. Cnep kaTo F'epMaHusl He TpaHCoHMpPa B
pamMKnUTe Ha nNpeaBuAEHNs CPOK ABe AnpekTnBu Ha EC oTHOCHO npogaxbata Ha npuposeH ras, Anga
MPEeTBPSABa OrpoOMHU (hHaHCOBM 3arybu. Tbii KATO HE pa3noJsara C HUKaKBy Npuxoamn uan aktueu, Aapa He
MoOXe fa NniaTy Ha afiBoKaT v ropagu ToBa KaHAuAaTCTBa 3a npasHa nomoLy. Hesasmcumo oT ToBa criopes
repmMaHcKuTe rnpasusia camo (pu3ndeckn vya Morat Aa noJsydasaT npasHa rnomouy. Aaga ocriopsa
HauWoHaiHUTe rnpasunia npes HaumoHaieH Cba.

Jeno BETA: beTta, nopTyrajacko TbpProBCKO APYXECTBO, TbPryBaLlo CbC CEJICKOCTONAHCKN NPOAYKTY, Xenae aa
3aBese uck cpelty Omera, Apyro TbproBCKO APYXeECTBO, yCTaHOBeHO B [lopTyranvs, 3a Aa cbbepe KpeauT 3a
ycayra, npegoctaseHa B lNopTyranus. [py Bce ToBa beTa He pa3nosiara C HUKaKkBu Npuxoam nim akTuBu un He
MoXe fa rniaty Ha afBokaT. [pyXeCcTBOTO KaHAMAATCTBa 3a NnpaBHa MoMOLL, HO 3asiBJIEHNETO My €
OTXBDBPJIEHO, 3alL0OTO CbIJIACHO NOPTYrasiCkoTO 3aKOHOAAaTe/ICTBO CaMO PUINYECKM SinLia MoraT Aa rosy4yaBaTt
rpasHa romoLy. beTta ocriopsa HaUMOHaIHUTE npasuia npes HaunoHaleH CbA.

AJIOA moxe fga ce no3ose Ha 3awmnTaTta rno Xaprara, gokato bETA He moxe. 3aLyo?

V|CK'bT, KOWTO AJ‘Ian XXeJla€ Na 3aBeje CpeLly repmava, € HaCO4Y€H KbM YIMNpa>XHABaAHETO Ha MNpaso,
npeLoCTaBEHO CbrlacHO NpaBoTo Ha EC: NpaBoTo Ha obe3LeTeHne OT LbPXKaBUTE YIEHKMN 3@ Bpeau,
NMPVYUHEHN OT HapYLUEHNE Ha TEXHUTE 3a4b/DKEHNS CbrIacHO NpaBoTo Ha EC (kaTo Hanpumep 3a4b/HKEHNETO
3a TpaHCMoOHMpaHe Ha ampekTnBa Ha EC B paMkuTe Ha npenBmaeHus cpok). CnefgoBaTesiHO He CTaBa BbMNPOC
NpoCTO 3a TBbPAEHME, Ye e HapylleHa pa3nopenba Ha XapTaTa Ha EC.
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OT gpyra cTpaHa, No OTHoLWeHWe Ha AenoTo beTa He ce npunara HUTO efHa pa3nopenba Ha npaBoTo Ha EC
0CBeH pa3nopepnbaTa Ha XapTaTa, 3a KOATO Ce TBBbPAMU, Y€ e HapyLlleHa. Bcnykn enemMeHTr Ha TOBa Aeno ca
OrpaHMyeHn 0 TepUTopMATa CaMo Ha efiHa AbP)KaBa Y/1eHKa (nopakn KoeTo He ce npunarat pasnopenbuTte Ha
JloroBopa OTHOCHO CBOBOAHOTO ABMXXEHME Ha yCyrn), LenoTo, KoeTo beTa xxenae fa 3aBefle, He ce 0THacA 10
CMTyaLus, KOSTO Ce ypexxaa oT NpaBoTo Ha EC, n He cblyecTBYBa 3aKoHOAaTeNCTBO Ha EC 0THOCHO focTbMa A0
npaBHa NoMoLy B CbaebHM NPOM3BOACTBA B AbPXKABUTE YNEHKN.

Henata AJIOA n BETA ca BABXHOBEHM OT [BE peasiHK aena, no kouto CbAbT Ce € NPOU3HECHI, a UMEHHO
neno DEB, C-279/09 n geno Sociedade Agricola, C-258/13.

4. Cnyyan, B KOUTO XapTaTa He e NpuIoXKMMa

XapTaTa He MOXe [la Ce MpuBEXAa KaTo OCHOBaHWeE C LieN 0CNopPBaHe Ha HapylleHne Ha OCHOBHM NpaBga,
MPOM3TMYALLM OT HaLMOHANEH aKT, C KOWTO He ce npuiara npasoTo Ha EC (BX. pasaen 2).

ToBa He 03Ha4aBa, Ye nLAaTa, KOMTO TBbPAAT, Y& TEXHUTE OCHOBHM MpaBa Ca HapyLUeHW, Ca JNLIEHN OT
BCSIKAKBa 3alinTa. BMecTo ToBa TexHuUTe Xanbu Tpsbea Aa 6baaT npeacTaBeHy Npea HauUoHa HNTe
CbAWNMLLE UNK Npepa EBponeiickna cba no npaBaTa Ha YOBeKa B 3aBUCMMOCT OT 0b6CcToATEeNCTBaTA.

BbnpocbTHe e ga/siv CblLeCTBYBa BpaTa, Ha KOSATO MOXXe [a Ce NoYyKa B TbpCeHe Ha 3aliuTa, a Kos e
npaBuiHaTa BPaTa, Ha KOATO Aa Ce No4vyKa.

CtpaHuuaTa ,,C KOro [ia ce CBbPXeM” CbAbpXKa M3BECTHA MHDOPMALIMA HaKbae Aa Ce HAaCO4YMM B ThpCeHe Ha
KBaZMULMPaH CbBET OTHOCHO NPaBUJIHNS KYpC Ha AENCTBME.

B monbaHeHWe KbM TOBa NMPaKTUKYBALLMTE IOPUCTU MOraT Aa HaMepaT AOMNbAHUTENHN 00ACHEHNS OTHOCHO
NPUNOXXHOTO NoJie N AeNCTBUETO Ha XapTaTa B YacT lll.

MNMocnepHa akTyanmsauusa: 09/07/2024

Ta3n cTpaHuua ce noaabp)ka oT EBponenckaTta komucusa. HopMaunsaTa Ha Tasn CTpaHuLa He 0Tpa3sBa 3a4b/KUTENHO
odmumanHaTa no3muma Ha EBponenckaTta kKoMucus. KommcmaTa He noeMa HMKakeBa OTFOBOPHOCT MO OTHOLLEHUE Ha
NHopMaLMATa NN LaHHUTE, KOUTO Ce CbAbPXAT WK Ca CNOMeHaTu B TO3U SOKYMEHT. 3a fa Ce 3ano3HaeTe C npasuiaTta
OTHOCHO aBTOPCKOTO NpaBo 3a CTpaHuuuTe Ha EC, Mons npoyeTeTe npaBHaTa MHMopMaLms.
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