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Mépoc Il - Medlo epapuoync, epunveia Kat
ATIOTEAECUOTA TOL XAPTN

0 XAdptNnG TWY OePeAWdWY AlkatwudTwy TNG EE: medlo epapuoync, epunveia Kot anoTeAEoUATA

1. To neblo epapuoync Tov X&ptn: Xpovikd InTAuaTa

0 Xdptng dev mepLéxel Slatagn atnv omola va npoadlopileTtal To xpovikd nedlo epapuoyic Tou (ratione
temporis). Oplopévol Kavéveg umopolv va auvayBoiv and tn vopoAoyla Tov Atkaotnplov. Ooov agopd Tig
MPOOROAEC BEUEAMWOWY BiKaLWUATWY TToL amoppéouy amnd npdEelc ekdobeloeg and Tnv Evpwnaikr Evwan, o
Xdptnc umopel va xpnotuonolnBel wg onuelo ava@opdc, £0Tw Kat av n enidayn mPdEn ekd6BnKe mpw and tnv
€vapEn Loyvocg NG Zuvenkng TG AoaBovag (BA., yia mapddetypa, vmoébeon C-92/09 Volker und Markus
Schecke, vnéBeon C-236/09 ASBL Test-Achats, uné6eon C-293/12 Digital Rights Ireland kat unébeon

C-362/14 Schrems).

H avtieTwmon dlagépetl 6aov agopd eOBvikd pétpa ta omola eunintouy oto nedlo epapuoyAg Tov XdpTn

(BA. népocg Il evotnTa 3 Kat pépog I evdtnTta 2), aAAd KaTd Twv omolwv dev elvat duvath n enikAnon Twv
AueETWY anoTeAeaudTwY Tou XdpTn (BA. WC MPOG To onuelo auTd evoTNTA 7), €AV TA MPAYHUOTIKA MEQLOTATIKA
NG vndéBeang xpovoAoyolvTal mpw amd TN Evapgn Loxvog tng Zuvlrikng tng AtcaBdvac (1n Aekeuppiov 2009).
AuTé katadelkvoeTal atnv undéBean C-316/13 Fenoll. Qotdoo, elvat onuavtikd va onuelwdel 6T, akoun Kat e
and tnv évapén wyvoc TN Zuverkne tng AtoaBdvag, To Aikaotrplo elxe dlaopaiioel Tnv npootacia opLouévwy
BEPEAWOWY BIKALWUATWY HECW TWY YEVIKWY apywv Tou dikaiov Tng EE (BA. evdtnTa 2.3). Enopévwg, a&lCel
eVoEXOUEVWE va eEakpLBwOEl av n emipoayn ddtagn tov Xdptn npoatatedel BepeAlddec Sikaiwpa To omnolo
MPOOTATELOTAY MTPONYOUHEVWCE WC YEVIKY apXh (KaL, 0Tn ouvéXELa, EQapUdTovTac TO KPLTHPLO TIOL TPORAEMEL O
Xaptng -BA. evotnTa 7- av mAnpol TI¢ npodnobéoelc mapaywyng dUecov AMOTEAETUATOC).

2. Ta&wounon €Bvikwy mpagewv 0TI omoleg epapudletal o Xdptng

Onwc eEnyeltat oto pépoc Il evétnTa 2, To dpBpo 51 mapdypapog 1 Tov XdpTn Mopéxel mpooTacia KaTd
MPOaBOoAwWY Tou amoppéovy and eBVIKE pétpa epapuoyrc Tov dikaiov Tng EE. Autd anuaivel 4Tl n npootacia mov
nopéxetal and tov Xdptn dev unopel va evepyomnotnBel amAwg kat wévo BAacoel Loyuplopol 6T n enlpoyn vnébeon
agopd tnv mpooBoAr BeUEALWOOLG BLKALWUATOC.

EnikAnon touv Xaptn lvat duvatrh pévo dtav atnv vndbeon epapudletal dldtagn Tov mPwWToyevolC f Tov
napdywyou dikaiov tng EE, mAnv Twv dlatdEewv tou (6lov Tou Xdptn. Me dAAa AdyLa, mPEMeL va LIdPYEL
eMapPKAg obvbeopog peTa&l Tou Kavéva tov dikalov TNG EE Kat Twv eBVIKWY MpdEewv i SlatdEewv mou elkdleTal
6TL cuvloTolv TMapdBacn Tov XdpTn.

0 olvdeouoc mpénel va elval enapkic, kabwg dev apkel oL dlatdEelc Tng EE Kat oL BVIKEC HlaTdEELC va agopolv
7o (6Lo ZATNUa: n Sdtagn tou dikaiov Tne EE mpémnel va mpoPBAEmnel kavdva o onolog Aettoupyel WG 0 Kavévag
ava@opdc yla Tov oxeTikd Topéa aTo €BVIKS eminedo.

Q¢ ek To0TOL, MéPAV TWV SlatdEewv Tou (5lov Tou XapTn, uNdpxouvv Kat dAAoL kKavdveg Ttou dikalov tng EE mou
dev unopolv va evepyomotjoouvy TNy mpootacia Tou Xdptn. Autd Loylel yia SlatdEelc Tng ZuvBrkng ot omoleg
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avayvwpi{Couv ota vouoBeTikd dpyava Tng EE tnv e€ovaia va BeomiCovv YéTpa o€ TUYKEKPLUEVD TOHEQ.
AvTiBéTw g, dlatdEelg tov dikaiov tng EE (6nAadr 0bnyiec A kavoviguol Tng EE) ot omolec BeoniCovtal and ta
vouoBeTIKG 6pyava tng EE katd tnv doknon tng e€ovaiac autrig unopolv va odnyroouvy o€ papuoyr Tou
Xaptn doov agopd ta eBVIKAE péTpa epapUoyAC TOUG.

[a napddetyua, oto dpbpo 19 tng ZAEE, mpoBAénstat 6Tt «10 ZuuPolAlo, anopacifovtac oudPwva, OOLPWYA LUE
€L6krj vouoBeTikij dtabdikaoia, kat HETd TNV €ykpLon Tou Evpwmnaikod KowoBovAlov, unopel va avaidBet bpdon
Yl TNY KATATOAEUNON TWVY SLaKPIOEWY AGYw QUAOU, PUAETIKIIC 1j EBVIKC KaTaywyric, Bpnokeiac i nemolbriocwy,
avamnnpiac, nAkiac 1 yevetrotov mpooavatoAtouoU». Baot{dueva otn 6idtaén auti (i, akpiBéotepa, otnv
npoioydoaoa 6tdta&n tov dpbpov 13 tne ZEK), Ta vouoBeTikd dpyava tne EE e£€6waav 0ploUEVEC ONUAVTIKES
vouoBeTikéc mpdéetg, dnwc: TNV 0bnyla 2004/113/EK yia Tnv £papuoyri Tne apxrc tne (ong uetayxeiptong
avdpwv Kat yvvatkwv atnv npéofacn o ayabd kat umnpecieC Kat TNV napoxr avtwy tnv odnyia 2000/78/EK yia
TN 6Laudpewon yevikol mAatoiov yia Tnv (on uetayeipton otnv anacyéAnan Kat Thv epyacia kat thv odnyia
2000/43/EK mep( epapuoyric TnG apxric tng (ong UETaye(pLONC MPOCWNWY AOXETWC PUAETIKAC 1} EBVOTIKIC TOUC
kataywyng. Eivat duvatr enikAnon tov Xdptn katd 6vikric 6tdtagng nov eunintel 0To nedio €PAPUOYIG TWY
06Nyt avtwv. AvTIBETWC, N mpootaoia Tov Xaptn bev umopel va evepyonotnBel anAwg e Bdaon tov toyvptoud
0Tt n Evpwnaikh Evwon xet apuodloTnTa va KATAMOAEUR OPLOUEVEC LUOPPEC Blakploswy, av n enluayn €6vikn
btdtaén apopd Touéa o onoloc bev kaAlnTeTal and TI¢ MPoAVaPEPSUEVESC 08NYIEC.

KatdAoyog nepnTwoewy oTIC onoleg eBVIkE péTpa pnopolv va Bewpndolv 6TL epapudlouv Sikato tng EE
MOPEXETOL KATWTEPW. ZTIC TIEPLYPUPOUEVEC TIEPLMTWOELG, UTIAPXEL EMAPKAG TOVOETUOG HETAED TOL £BVIKOD
METPOL A TNG €BVIKAC BldTagNng mov elkdleTal 6TL ouvlaoTd napdBacn Tov Xaptn Kat tou dikaiov TN EE waote va
unopel va evepyorotnBei n mpootaaoia mov mapéxetal and Tov Xdptn. Kdvovtac KAk e KABe katnyopla pnopeite
va 6e(te obvtoun eneErjynon Kat mpakTiké napddetya.

Emonualvetat 6Tt o katdAoyog avtdg dev umopel va elvat eEavtAnTIKOG: Baoiletal otn vouoAoyia Tov
Awkaotnplov, n onola umopel va e&eAybel ouv Tw XPHVW.

2.1 EBvikeg dlatagelg mov BeomniCovtal yia tTnv epapuoyn tov dikaiov tng EE

O Xdptnc epapudletal oc eOvikd pétpa ta omola BeomniCovTal ylo TNV EKTAAPWAN LTIOYPEWCEWY TIOL ATOPPEOLY
ané to 6ikato Tng EE, énwc and odnylec A kavoviopolg tng EE (BA. napadelypata 1 kat 2, avTtioToliywc,
KATWTEPW).

OL 0dnyleg elval HeTUEVTIKEG yia Ta KpdTn HEAN oTa omnola amevBivovTal Hévo 6oov a@opd TO AMOTEAETUA TTIOV
npénel va emteLBel, aAAG A@rivouy OTLC EBVIKEG apY€C TNV EMAOYH TOUL TPOMOL Kal TwV HEBGOWY yia TNV
enitevEn Tov. Qg ek TovTOU, N 06Nyia amattel TNV ékdoon, evtoc Tne MpoPAenduevNng o€ auTtAv pobeauiac,
€0vIKrG vopoBeolag epapuoyrg, KTAC €Gv oL LoYVOVTEG €BVLKOL KAVOVEG Umopolv va SLac@aAioovy Tnv enitevEn
ToL TPORAENOUEVOL TKOTIOV.

OL voy pewaoelg mov BeomiCovtal pe 0dnyieg tng EE umopel va elvat moAd cuykekpléveg, aAAd unopsl emlong n
dlatonwor toug va elvat yevikr. Autd aguuBalvel, yla mapddelyua, oty MEPIMTWAN TWY EBVIKWY HETPWY HE TA
omola T(BeTal oe papuoyn N voXPEWaN MPORAEYNS ATOTEAECUATIKWY, AVAAOYLKWY KL AMOTPEMTIKWY
KUPWOEWVY 1 TOWWY yLa TNV apdBacn Twv £BVIKWY Kavovwy epapuoyrc odnylag (BA. onuelo 4 tng mapoloag
Tagwounong).

QoTt600, 0 BaBUAC BlakpLTIKAC eLXEPELOG TIOL SLaBéTouy Ta Kpdtn HéEAN dev emnpedlel TNV vNoxpéwaon geBaapol
TWY BEPEALWBWY BIKALWHATWY TNC EE Katd TN B€omion YéTpwy e@apuoyhG. KaBAKov Twy KpaTwy YeEAWY elval n
EQUPUOYH TNG OXETIKAG uToXPEWaNE Tou dikalov TNG EE Katd TéTolo TPOMo WAOTE va enmLTuyXdveTal 0
emdlwkbpevoc and tnv odnyla okomdc Kat va eEao@aAileTal mapdAAnAa 0 oeBAOUOC TWY BEPEALWOWY
dikalwpdTwy TNG EE. AvTIBETWG, TV Ta KPATN WEAN eV BLaBETouv dlakpLTikh evxépeLa Kot n Sldtagn tou
dikaiov TnG EE @aiveTat va unv ocuvddel, avth ko' eavtAv Kal ap’ €QVTAG, KE TA BePeALWON SikatwpaTa TG EE,
Ta €Bvikd SikaoTrpla Ba mpémnel va urtoBdAovy oto Atkaotriplo a{tnua yla ékdoan mPodlkaoTikrg andgaong
OXETIKA e To KOPOC TNC BLaTagnc.

Ye avtiBeon pe Tig 0dnyleg, oL kavoviouol, yevikd, epapudlovtal dusoa oTa €BVIKA VOULKA oLOTARATA XWPIC va
anotte(tal n Béomon PETPWY eQapUoyAC amd TIC eBvikéC apxég. QoTdOo0, yla OPLOUEVEC DLATAEELC TWY
KAWOVLoUWY evdéxeTal va anattnBel n Béoman eBVIKWY HETPWY £QaPUOYAC. Ta LETPA QUTA BEV TIPEMEL va
NMoPEUMOS{CouY TNV AUECH EQAPHOYH TOL KAVOVLOMOU 00TE VO GUYKXAUTITOLY TN GUGN TOL Kavovlapol. EmmAéov,



To METPA EQAPUOYAC Kavoviopol Tng EE mpémel va elvat oupPatd pe TOUG KavOVEC MPOOTACING TWY BEUEALWOWY
SlkawpdTwy TG EE.

AlatdEelc Tou mpwtoyevolg dikalov tng EE unopel emlong va guvendyovtal UTOXPEWOELG Yia Ta KP&TN HEAN Kal
yla TNV €Qapuoyr Toug evBEXETAL va amalte{tal n BEomon HETPWY £pappoyic Ta omola {val oOPEWYA TTPOC TOV
Xaptn (BA. mapddetyua 3).

MNapadelypata

1) To akéAovBo napddetyua, To onolo apopd Ovikéc btatdéelc mov BeoniCovtal yla n UeTaAPopd odnyiac tne
EE otnv €6vikr évvoun Tdén, Baoiletat atnv: andpacn tov Aitkaotnpeiov Tn¢ 15n¢ lavovapiov 2014, atnv
vnébean C-176/12 Association de médiation sociale.

O H. Laboubi 6topiotnke ekmpéownoc Twv epyaloueévwy atny entyeipnon atnv onola epydletat. O £pyoddTng
Tou emblwée va akvpwaoel Tov dloptoud avtd, mpoPaiAovtac To entyeipnua 6Tt 0 apBUOC TwWV £PYAlOUEVWY
ATaV KATWTEPOC TOL EAAXLOTOV EMUTESOV TO omolo dnutovpyel vmoxpPEéwaon 610PLOUOD EKTTPOTWIOV BATEL TOU
véuov. Emoruave 6t ot neptogdtepol epyalduevol anaoyoAobvtav Bdoet Tonov abuBaonc o onoloc, oUUPWYA UE
TNV €0vikr vouobeoia, ev AauBdvetat vméyn yLa TOoV VITOAOYLOUG TOL MPOAVAPEPCUEVOL EAdYLOTOU apLBuoy
epyalouévwy.

To €6vIKG bLkaoTrplo, KaBW¢ aupéBaiAe yia tn ovuBaTOTNTA TNEC OXETIKAC EOVIKAC vouoBeaiac ue to apbpo 27
TOU XAPTN OXETIKA e TO Sikalwua Twv epyalouévwy aTny evnuépwan Kat tn StafolvAcvan ato nAaioto ¢
enyeipnong, anogpdotos va napanéuwet To {riTnUa oTo ALKaoTrpLo yia TNV K600 MPOSIKATTIKIC andépacnc.

To Aikaotripto anopdvlnke 6Tt o Xaptng elxe epapuoyr atnv vndébeon avth, 60Tt n eniuayn eOvikr vouobeaia
Beoniotnke yla va tebel o epapuoyri n odnyia 2002/14/EK nepl Osonioewc yevikoU mAatoiov eVvUEPWIOEWC Kal
6LaBovAelocws TwWY EpyadoUEVWY.

2) To ak6Aovbo napdbetyua, To onolo apopd eBvikéc dlatdéelc epapuoyric kavoviouol tne EE, Baoiletat otnv:
andépaon Tov Atkaotnpiov TNC 15n¢ Maiov 2014, otnv vndébson C-135/13 Szatmari Malom Kft.

O 81oKkTATNG ovddac aAsvpornotiac vtéBaAe aitnon yla napoxr xphuatodotikric atripténc oto nAaiolo Tou
kavoviouoU (EK) aptb. 1698/2005 yia tn atrptén tne aypotikric avdntvénc. Mpdbeari Tov ritav va
xpnotuomnotioet Tn otAptén yla va avTIKataoTriosL TN Hovdda aAevpomotiac ue véa povada, ywpic va avériost
TNV IKAWOTNTa mapaywyrc Tn¢. H apudbia e6vikd apyr anépplwe Ty aitnon ue thv attioAoyia 6tL, Bdoet tne
£BVIKIi¢ vouoBealac yia Tnv epapuoyr Tov Kavovlouod, atriptén unopoloe va napaoyebel uévo yia tov
EKOLYXPOVLOUGS UPLOTAUEVWY LUOVABWY aAgvpomotia¢ Kat St yla ThY KaTaokevr véac povddac. O LBLOKTATNG THC
Hovddag mpooEpuye Katd TNC AMoPPLTTIKAC auTH¢ anépaonc evwmiov eBvikov dikaotnpiov, To onolo {iTnos and
T0 AlKaoTrpLo va anoavlel eni Tn¢ ouuBaTTNTAC TNC EOVIKIC VOUOOBEDIAC LUE TOV KQVOVIOUO.

To AikaoTtripto entofuave 6Tt HTav Kabrikov Tov KPATOUC UEAOUC va BEOTIOEL CUYKEKPLUEVOUC KQVOVEC OXETIKA
UE TO MAPAGEKTS TWV ALTAOEWY XpnUaTob0TIKAC 0THpPtENC. QOTA00, Ol KAVOVEC QUTOL EMPENE va
OUULOPPWIVOVTAL LUE TOV ELOLKG 6p0 MoV MPOPBAENETAL OTOV KAVOVLOUS, UMWY LIE TOV omolo N MapeXOUEVN
othAptén npémet va BEATIWVEL TIC OUVOALKEG emOOOELC TOL KAdOOoU. Ta KodTn UEAn umopodoav va Bsanicovv
MEGOOETEC AMALTOELG MAPAOEKTOU VMO TNV MPOUNGOsan JTL Hev vmepPEPatvav T BLAKPLTIKI EVXEPELQ TTOL TOUG
avayvwptlétav. 2Téxo¢ TnG £0VIKAC vouoBeaiac Atav va anopevybel n evBdppuvvon, UECW TNEC MAPOXC
otipténg, Tng dnutovpylac emmnAgov Lovadwy LUETAMOINONG OTOV TOUER TNC aAgvporotiacg, AauBavouscvng vmoyn
NG yaunAric aélonoinong Twy veLOTAUEVWY UovAdwv. To AKaoTrplo €KpLve Tov oKomd auTév ebAoyo. QaTdoo,
EKTIUNOE OTL, O€ MEPUMTWOELG ONWC QUTH TOL MPOTPELYoVTOC, N 6K vouoBeaia auvioToloe mpodBoAr Tou
BeueAidbouc dikawuaTog (0nN¢ HETAXEPLONG OV KATOXVPWVETAL 0TO dpBpo 20 Tov XdpTn, Kabwc n nutovpyia
NG véac povdbac Ba elye w¢ amoTéAeoua 1o KAg{oWo TNe maAatdc kat, emouévwe, 6ev Ba obnyoloe o aviénan
TWVY MPOUNAPYOoVCWY LUOVASWVY.

Emonuaivetat 6Tt n Evpwnaikr Enttponri 6nuoocicvoe «KatevBuvThpLeEC YoauuUEC yia Tn SlaopdAion tne Trienonc
TOV XApTN TV OeueAlwdwv Alkatwudtwy Tn¢ Evpwnaikric Evwong katd TNy €papuoyr Twv EVpWaikwy
OLaPOPWTIKWY Kat EMEVOVTIKWY TaUE(WY (“EAET")». 2€ aUTEC meEPAQUBAVETAL KATAAOYOC TWY EOVIKWY LUETPWY
mov UVLOTOUY £papuoyr Tou bikalov Tn¢ EE katd tnv évvola tov dpbpov 51 napdypapoc 1 tov Xdptn.
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3) To ak6AovBo napdbetyua, To omoio aPopd eOVIKA UETPQ EPAPUOYIC SlaTAEewY TOV MPpwWToyEVOUC Sikalov TnNC
EE, BaoiCetat otnv andpaocn touv Atkaatnpiov tTn¢ 6n¢ OktwpPpiov 2015, otnv vnébeon C-650/13 Delvigne. Ze
vnébeon n omoi apopPOUTE TNV AMWAELX MOALTIKWY SIKalwUATWY MoA{Tn TNC EE, yaAAkd bikaatripto Slatinwaoe
auetBoAlec oxetikd ue ™ ovuPatéTnTa Ue To dPBPO 39 napdypapoc 1 Tov Xdptn 6vikic bitdTaéng yia Tty
QUTOUATN AMOTTEPNON TOV SIKALWUATOC Wrigpov O MEPIMTWOoN NOWLKAC KaTablkng, UE apopur MoK KaTabikn
UE BIKAOTIKI amdpaaon mov KaTéoTn QueTAKANTN npty and thv 1n Maptiov 1994 (nuepounvia évapénc toyvoc
TOU VEOU MOLWIKOU KWOLKA TNC XWpac). Amopdotlos, emouévw e, va unoBdAeL oto Atkaotrpto aitnon yia €kboon
MPEOOLIKAOTIKIC andépaong.

To Aikaotripto amopdvlnke 4Tt buvduet Tov dpBpov 8 tne Mpdénc ekAoyric TWV aVTIMPOTWNWY 0T0 Evpwnaikd
KotvoBoUAto tov 1976 (n onola éxet KaBeoTwWC MPwTOYEVOUC Stkaiov TG EE), «und tnv emeuAaén Twv
olatdéewy tne Mpdécwc autric, n ekAoyikn 6ladbikaoia blénetal, o KABe KPATOC UEAOC, amd TIC EBVIKEC
olatdéeic» (okéyn 29).

TN ovvéxela, BLeVKPIVIOE OTL TQ KPATN AN «BEOUEDOVTAL, KATA TNV AOKNON TNC OVYKEKPUUEVNC apLodLoTNTAC,
andé tny vnoypéwan, tnv onola npoPAéneL To dpbpo 1, napdypapoc 3, Tne Mpdéewc Tov 1976, £punvevduEVO O
ovvbvaoud ue To apbpo 14, napdypagpoc 3, ZEE, va btacpaiilovy 6Tt Ta uéAn tov Evpwnaikol KotvoBovAiov
EKAEyovTal UE dueon, KaBoALKN, EAEUBePN KAl LUOTIKE wnpopopiax.

Q¢ ek ToUTOU, MPENEL va BewpnBel 6Tt KpdTOC EAOC TO OmMoi0, «OTO MAQIOLO TNG EKMANPWOEWC TNG
VIOXPEWTEWC TTOL UMEXEL, SLVAUEL TWY dpBpwv 14, napdypagoc 3, ZEE, kat 1, napaypagoc 3, Tnc Mpdéewc Touv
1976, npoBAénel, atnv €6vIKr TOL VOUOBED(Q, TOV AMOKAELOUO ATG TOUC POPEIC TOU OIKALWUATOC WQOoUL OTIC
ekAoyéc Tov Evpwmnaikol KotwoBovAiov moAttwv tne Evwang, ot omolot [...] €xovv Katabikaotel ue SIKAOTIKN
anéeacn mov KATETTN AUETAKANTN mow Tv 1n Maptiov 1994, npénet va Bewpnbel 6Tt epapudlet To bikato tne
Evwonc, katd tnv évvola tov dpbpouv 51, napdypapoc 1, Tov Xdptn» (okEwelc 32 Kat 33).

2.2 EBvikéc dlatdgelc ot onolec epapudlouv to dikato tng EE, mapdTL dev Beomniotnkav yia Tov
okomné avtd

Ta kpdtn HéEAN dev vnoypeolvTal amaAPALTHTWE va Beamnioovy véa vouoBeaia yla va EKTTANPWOOLY TLC

LTIOY PEWCELG TTOL amopPEoLY amd To ikato TnG EE: autd 6ev elval avaykaio dTav oL LoyVovaeg EBVIKEC BLATAEELC
KaBLoTtoOv 6N £QLkTA TN SLao@AALON TNG CUPMOPPWONE TOL EBVIKOD VOULKOD GUOTANOTOC UE TETOLEG

LMoY PEWOELG. Aev €xeL onuacia av To eBVLIk puéTpo BeomioTnke yia va ekmAnpwOel umoypéwan tnc EE,
xpnotpomotobvTay AdN yla TN EKMAAPWON TETolag bnoXpéwang f Beoniotnke Aol AuywWS BVLKAC
npwTtoRouAiac.

AuTo onuaivel 6TL €BVIKA YéTpa Ta omnola BeomioTnkav TP and T YEveon TNG umoxpEwang Tou dikaiov Tng EE
IOV EKTIANPWVETOL PECW AUTWY WMoY va euminTovy 0to nedlo epapuoyrig Tov Xdptn.

H neplntwon avth napovotdletal ota nopadelypata (3) kat (4), mapdtt unopel eniong va agopd eBvIKEG
dlatdEelc dlagopeTikég and ekelvec mov Beomni{Couv dikovouLKoUG KavEOveC 1 IOLVEC.

2.3 EOuikeG dLaTtaEelg dikovoukol dikalov ot onoieg puBUICovy TNV AOKNON EVWTLOV EBVIKWY
SikaoTnpiwv (ovvribwv) dikatwudTwy Ta omola avayvwpiletl To 6ikato tng EE o€ uolkd
npoowna

Z0pQWVa KE TNV mdyla vopoAoyla Tov Atkaotnplov, «eAAelpeL oxeTkAC [...] puBuioewc [Tou dikalov Tng EE],
EVATIOKELTAL OTNY E0WTEPLKA Evvoun TAEN KdBe KpdToug HEAOLC va oploel Ta apudOLa BLKOLOSOTIKA Gpyava Kat
va PUBUIOEL TIC BLKOVOULKEG TIPOUTIOBETELC AOKAOEWS TWY EVOIKWY BonBnudtwy mov anookonoly TNV
KaTtox0pwan Tne mpootaciag Twy SikalwudTwy Ta omola ta vmoke{peva dikaiov avtAolv amd to [dlkato TG
EE]» (BA., ywa napadetyua, vnébeon C-276/01 Steffensen, okéyn 60).

H vopoAoyia autr kwodlkomotidnke atn ZuvBrikn tng AloaBovag. To dpbpo 19 napdypapog 1 6edteEPO £6APLO TNG
ZEE opiCel 6TL «Ta Kp&TN WEAN TIPOBAEMOLY Ta EVOLIKa BonBAMATA KoL LEoa Tov elvat avaykaia yla va
dlaoaAiletal n mpayuatikh StkaaTikr mpootacia otovg Touelc mov SiEmovtal amnd to dikalo TnG Evwaonc».

ZUVENWCE, 0 X&pTNng, Kot e8IkdTEPA TO GPBPO 47 Mepl amoTeEAEOUATIKAG BIKAOTIKAC pootaciag, epapudéleTal o
€BVIKEC GLKovoLKEC BlaTdEelc ol onoleg puBU{Touy TNV doKNON EVWTILOY TWY EBVIKWY dikaoTnpiwv (ouvrbwv)


http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d68fef0fce52af40968b74e88debc98bba.e34KaxiLc3eQc40LaxqMbN4PahyRe0?text=&docid=169189&pageIndex=0&doclang=EL&mode=lst&dir=&occ=first&part=1&cid=3987
http://curia.europa.eu/juris/document/document.jsf?docid=48205&text=&dir=&doclang=EL&part=1&occ=first&mode=DOC&pageIndex=0&cid=5266420

SlkalwpdTwy Ta omola avayvwpiletl oe guokd mpdowmna to dikato Tng EE, aveEdptnTa and To av Bsoniotnkav
YLot TOV OUYKEKPLUEVO aLTS okomd. TETola dikatwuata evdéyeTal va anoppéovy and odnyieg rj Kavovlopooc 1 and
dlatdEelc tov mpwtoyevoilg dikalov tng EE mAnY Twv datd&ewv Tov (Blov Touv Xdptn.

MNopddetyua

To akbAovBo napddetyua, To onoio apopd HIKOVOULKEC SlaTdEelc mov puBuilovv THY doKNoN SIKALWUATOC OV
avayvwpiletat ané to 6ikato tn¢ EE, Baoiletat otnv andpacn Tov Atkaotnplov tng 22ac AskeuBpiov 2010 otnv
vnéBean C-279/09 DEB.

Tepuavikn etalpeia Spagtnplomotobuevn oty ayopd Tov puatkol agpiov toxvplotnke 6Tt vnéotn {nuiec Adyw
KaBLOTEPHOEWY OTN UETAPOPd aTNY €OVIKN Evvoun Tdén 600 0bnyLwv tn¢ EE oxeTIKA e TNV mpourBeta puatkol
agpiov. Qc ek To0TOU, BéANoe va aokriost aywyn anolnuiwonc katd tne Mepuaviac, Adyw napdBacnc Tov
btkaiov tne EE, ue Bdon to mponyoUuevo tng anépaonc C-6/90 Francovich. Qotéoo, eEAAE{WeL LETPNTWY KAl
MEPLOLOLAKWY OTOLYE(WY, N ETALPElR BEV UMOPOUOE va MPoKaTaAPBAAEL Ta SIkaoTiKd £E06a dnw¢ mpoPAEnsTal and
TN oxeTikr €6vikr vouoBeoia. Ouoiwg, 6ev umopodoe va kataBdAsl auotBri biknydpou, o onolog, Bdost TnG
YEPUQVIKIC VOUOBET(QC Yia TO OUYKEKPUUEVD £(60C aywyri¢, MPEMEL va OLUPBOVAEDEL TOV evdyovTa. AebOUEVOL OTL
TO OLVTaYUATIKO 6tkaaTripto tne Mepuaviac elye amopavOel 6Tt oL eBVIKEC blaTaéelc mepl eVEPYETHUATOC MeEviag
Q@popoLY UOVo PUOLKA MEOoWTa, N altnon TNG eTatpelac anoppipOnKe.

H etatpeia npooépuye katd TN andpaonc Kat To e6vikd bikaotripto véBale aitnon yia Ek6oon MPOSIKATTIKAG
anéeacnc oto AlKaoTHPLO OYXETIKA UE TN OVUBATETNTA TWY OXETIKWY EOVIKWV KAQVOVWY MOALTIKIC GLkovoulac e
Y apxri Tou dikaiov Tn¢ EE nepl anoteAeouatikic dikaoTikric npootaoiac. To AtkaoTripto anogpavenke 6Tt
ATav apudbio va eEeTdoel TIC EOVIKEC OLaTAEELC (Kat (BIWG TNV punvela TOUC AN TO OUVTAYUATIKG SLKAOTHPLO
Tn¢ Mepuaviac) vnd To npioua Tov apbpov 47 Tov XApPTn, KABWGS, OTNV EVOLKN VNGOBEDN, ot HLATAEELC QUTEC
ennpéalav TNy doknan evwmoy Twv sikaotnplwv Sikatwuato¢ to onolo avayvwpiletat ané to bikato Tn¢ EE
(Tov bikauwuato¢ anolnuiwong yia nuie¢ mov mpokaAobvtat ané TNV napdAsiyn KpATouc UEAoUC va
EKMTANPWOEL TIC VTTOXPEWOTELC Mo LNEYEL Bdoetl Tov bikaiov NG EE). EMouévwce, eOVIKEC BLKOVOULKEC BlaTdEeLc ol
omolec €yovy avTikTuno aTny doknon SikawudTwy mov yopnyolvtat and to 6ikato tn¢ EE eunimtouvv oto nebio
Epapuoyric Tov Xaptn, aveEdptnta and To av Bsoniotnkav rj 6t yla TOV OLYKEKPLUUEVO QUTO OKOMO.

2.4 EOVIKEC OLATAEELC OXETIKA HE TIC OWEG Tov emBAAAovTaAL OE eP{MTWON WUNn EKMARPWONG
UTIOXPEWCEWV TIOL AToPPEOLY amd To dikato tng EE

OMo kot meploodtepo, Ta VOUOBETIKA puéTpa TNG EE unoypewvouy ta Kpdtn HéAN va BeomiCouv amoTEAEOUATIKEG,
QAVAAOYLKEC KOl QMOTPEMTIKEG TIOWVEC YLa TNV MAPAEROCN GUYKEKPLUEVWY UTIOXPEWTEWY TIOL MPORAEMOVTAL aTd T
HETpa auTd 1 and tn voupobeaia epapuoync.

Ta Kp&Tn HEAN UMOPOVY VO GUUKOPPWVOVTAL E TNV LIIOXPEWGON aLTH BEOT(COVTAC CUYKEKPLUEVEG TIOWVEC, OL
omoleg mpémneL va TANPOVY TL¢ MPoiToBEaelg MPooTao(ag TWY BEUEALWOWY SIKALWHATWY OV KATOXUPWVOVTAL
otov Xdptn. NapdAa autd, Ta Kpdtn PEAN Unopolv emiong va ano@acigouvy va atnpLyBolv oe MOWEC oL oTolEC
npoPAEnovtal AdN otnv €BvikA vopobeaia Toug yia (ouykpiolpeg) mapaBdoelc os €Bvikd eninedo. TtV
nep(mtwaon avth, enikAnan Tov Xdptn elvat duvatrh pévo dtav ot mowéc epapudlovtal oe mapdpacn vmoypéwaong
nou anoppéet and to dikato Tn¢ EE.

MNopddetyua

To ak6AovBo napdbetyua npoépyetat ané tnv andpaon tov Atkaotnpiov Tng 26n¢ deBpovapiov 2013 otnv
vnéBeon C-617/10 Akerberg Fransson.

2ounbdc aAteac £dwae avakplBr aTolxela oxeTIKA Ue TNV KataBoAn edpov atnv etriota 6nAwan poépou
£L006nuaToc, e anotéAeoua va dnutovpynbel kivbuvoc anwAslac eo6bwv yla To €BvIkS dnudoto Taueio 6oov
a@opd Tov p6po EL00OALATOC Kat TOV pépo nmpooTiBéuevnc a&iac (OI1A) nov elonpdttovtal. Bdoet tne 6vikric
vouoBeoiac, popoAoylkd abiknua tov £i6ov¢ autol umopel va obnyrigeL atnv kivnon téoo 6LotkNTIKIA¢ 600 Kat
MoK dtadikaalac, ol omoleg UmopovY va £xovy w¢ anoTéAeaua TNV emPBoAr npdabeTov pépov Kat MOWIKIIG
KOpwonc yla Tic (blec mpdéelc. Metd tn 6LtotknTikr dtadikaoia mov Kwribnke e1¢ Bapoc Tou, o aAtéac KANBnNkKe va
napaotel evwniov mowikol Sikaotnpiov. Qotdoo, To Sikaatriplo dlatinwaoe auPBoAlec 6oov apopd TN
ovpBatéTnTa TNC £6VIKIC vouoBeaiac e TN apxri ne bis in idem n omola katoyvpwWveTatl oto dpbpo 50 Tov


http://curia.europa.eu/juris/document/document.jsf?docid=83452&text=&dir=&doclang=EL&part=1&occ=first&mode=DOC&pageIndex=0&cid=5266491
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=97140&pageIndex=0&doclang=EL&mode=lst&dir=&occ=first&part=1&cid=13796
http://curia.europa.eu/juris/document/document.jsf?docid=134202&text=&dir=&doclang=EL&part=1&occ=first&mode=DOC&pageIndex=0&cid=5266731

Xaptn (6nAadr, tTnv anaydpevon Tiuwplac npoownov 600 popéc yia to (blo adiknua).

To AikaoTtriplo anopdvlnke 6Tt fitav apudédio va eEetdoet TnY €0vikr vouobeoia ue Baon to dpbpo 50 Tou
Xaptn, kKaBW¢ ta kpdTn UEAN voypeobvTal va AauBdvovy 6Aa Ta VOLOBETIKA Kat BLOLKNTIKA LETPQ oL Elvat
npdogopa yia tn dtacedAion tn¢ eionpaéng Kabe OI1A oQELAGLEVOL OTNY EMKPATELA TOUG Kat yLa THV mMESAnwn
NG popoblaguyrc. H vmoypéwan autr npoPAénetat, ueTa&l dAAwvy, oto dpbpo 2, oto apbpo 250 napaypagoc 1
Kat 0To @pBpo 273 tn¢ obnyiac 2006/112/EK oxeTIKd e To Koo aloTnua ¢épov mpoaTiféuevnc a&iac.

To Aikaotripto Bewpnoe 6Tt To Yeyovdc OTL n €6vikn vouoBeaia bev elye BeonioTel e okonod TN UETAPOPA TNG
obnylac atnv €6vik évvoun Td&n (fitav mMPoyevEoTePn TNG Mpooxwpnanc tne Zovndiag atnv EE) 6€v ovviotovoe
EUMO6LO yLa TNV epapuoyr Tov Xaptn. Emoruave 6Tt oL enluayec eOvikéc dlatdéelc, aveEdptnta and Tov okond
mov anob06nKe 0€ QUTEC apxLKA and Ta VOUOBETIKA dpyava, elyav w¢ amoTEAEOUQ TNV EKTANPWON TNC
npoBAendusvng and to dikato tne EE vmoypéwanc emBoAnG amoTEAETUATIKWIY KVPWOIEWY YL TLC OUUMEPLPOPEC
mouv B{youvv Ta OLKOVOULKE ou@épovta TNe Evpwnaikric Evwanc.

EmnAéov, To yeyovdc 6Tt n e6viki vouoBeaia dev apopd uévo adikhuata oxeTikd ue Tov OMA dev anokAeiel Tny
epapuoyn Tov Xdptn. To Atkaotriplo emoruave 6tt To dpbpo 325 tne SAEE vnoxpewvel ta Kpdtn UEAN va
KQTATMOAELOUY, LUE AMOTEAECUATIKA AMOTPEMTIKA UETOQ, TLC MAPAVOUEC 6pa0TNPLOTNTEC ov B{youy Ta
OLKOVOULKA auu@épovTa TnG Evwaonc Kat, t6{we, Ta VIMoXPEWVEL va AauBdvouy ta (bla UETPA KATAMOAEUNTNG TNC
andTng KATd TWY OLKOVOULKWY OUUPEPOVTWY TG Evwang ue ekeiva mouv AauBdvouy yla Tnv KaTtamoAEéunon tng
andtne Katd Twy (6{wWv OLKOVOULKWY CUUPEPOVTWY.

2.5 Egapuoyn and eBvikn apxr dtatdEswv tou dikaiov TnG EE A €BVIKWY dLatdEewv Qapuoyns
TOUG

H unoypéwaon Twv KPaTwv YeAWY va epapudTouv to 6ikato Tng EE katd Tpdmo cOUPwvo mPog Ta BeUeALLON
dikalwpata tng EE 6ev agopd pévo ta vouoBeTIkE dpyava, aAAd LaoyDeL Kol Yyl TIG €BVIKEG apXEC OTLC omoleg
avatiBeTtal n emPBoAA TOL VOUOL EVTOC TWY KPATWY HEAWY. EMOUEVWG, Ta €BVIKA dlkaoTrApLa KAl Ol SLOLKNTIKECG
apxéc opelhouvy va egapudlouy (1 va epunveboLY) Tovg Kavéveg tou dikaiov tne EE katd Tpdmno cdupwvo mpog
To BePeALddN Sikalwyata TG EE.

AuTO GlamoTtwenke otnv ndyla vopoAoyla Tov Altkaatnplov, Katd TNV onola «EvamMOKELTAL OTLC APXEC KAl OTa
SIKAOTAPLO TWY KPATWY HEAWVY [...] va HEPLUVOOY waTe va un 6{6ouv [oTo bikato NG EE | oTIg eBvikéc dlatdEelg
eapuoync Tou] eppnvela n omnola Ba pnopoloe va EABEL o€ gOyKpPOLaN HE TA BEUEALION BLKALWUATA TTOU
MPOCTATEVEL N KOWOTLKA évvoun TdEn» (undbeon C-101/01 Lindqvist okéyn 87).

MNoapddetyua

To napddetyua avtd Paoiletat otn StdTa&n Tov Atkaotnpiov Tne 8n¢ Maiov 2014 otnv vnébson C-329/13
Stefan.

Akivnta touv F. Stefan vnéatnoav coBapéc VALKEG CNULEC KATOMLY MANUUUPWY AGyw vrepxelAlong Tov notauol
Drava. Q¢ ek To0TOU, LNEBAAE OTNY APUSdLa auaTplakh apxri altnon napoxni¢ MANPOYOPLWY TXETIKA LUE TN
Olayelplon tne otdbung Twy vdATWY TOL MOTANOU. H aitnon amoppipbnke ue Tnv attioAoyia 6TL n
yvwatomnoinan Twy mAnpo@optwv mov {NTribnkav UmopoUos va eNNPEACEL APVNTIKA TNV EKKPEUN MOWVIKH
bladikaoia €1¢ Bapo¢ Tov XELPLOTH TWY LEATOPPAKTWY TOU MOTAUOD Kal va BE0eL g€ K{VBVVO TNV MPOOMTIKI TO
npéowno avté va ToxeL 6ikatng biknc.

Z0upwva Ue To dpbpo 4 napdypagpoc 2 otolxelo y) tne obnylac 2003/4/EK yia tnv mpdoBacn tov Kotvou o€
MEPLBAAAOVTIKEG MANPOYPOPIEC, TA KPATN UEAN UMOPOLY va MPOBAEMOLY TNV andpptyn aLtTACEWY MEQBAAAOVTIKWY
MANPOPOPLWIY GV n dnuoaotomoinon Twy MANPOPOPLWY AUTWY Ba UMoPOUOE va EMNPEATEL APVNTIKA TN AELTovpyia
NG Sitkatoobvng 1 Tn duvaTETNTA OMOLoVEAMOTE MPOTWITOV va TUXEL bikatng biknc.

O F. Stefan npogé€puye katd Tn¢ andpptync tn¢ aitnaric Tov. To eBVIKS dikaoThpLo amopdvbnke 6Tt n aitnon
TOU HEV UMoPoUaE va amoppledel, bedougvou 8Tt Ta voUoBeTIkA dpyava Tne Avatpiac dev eiyav mpoBALwet Tnv
MEOAVAPEPSUEVN TPOALPETIKY MAPEKKALON aTNY £OVLIKI vouoBeoia epapuoyric tng obnylac.

Zuvaeuwc, To EBVIKG SLKaoTrpLo Slatinwoe auptBoAlec oxeTIKA e TN ovuBaTOTNTA TNG VOoUOBETiaC e TO


http://curia.europa.eu/juris/document/document.jsf?docid=48382&text=&dir=&doclang=EL&part=1&occ=first&mode=DOC&pageIndex=0&cid=5266809
http://curia.europa.eu/juris/document/document.jsf?docid=152301&text=&dir=&doclang=EL&part=1&occ=first&mode=DOC&pageIndex=0&cid=5266930
http://curia.europa.eu/juris/document/document.jsf?docid=152301&text=&dir=&doclang=EL&part=1&occ=first&mode=DOC&pageIndex=0&cid=5266930

Oikalwua o€ bikatn 6(kn, OMwW¢ KATOXVPWVETAL 0TO dpBpo 47 beUTEPO £6dPLo TOL XAPTN, KAl AMOPATLOE va
vnoBdAet altnon yla €kboan mpobdlkaoTIKIC anépaonc oto Aikaotrpto. To AikaaoTrplo emaoruave 6Tt 6AeC ot
QAPYEC TWY KPATWY UEAWY, OTIC omolec meptAauBdvovTal Kat Ta SlolknNTIKd Kat Ta StkatoboTIKd épyava,
Bapvvovtat ue T voxpéwan va dtaceaiifovy, 0to mAaiolo TWV APUOSLOTATWY TOUC, TOV 0eBaoUd TWV
Kavévwy Touv bikaiov Tn¢ EE, ouumeptAquBavouévwy Twv BeUeAlwdwv dikatwudtwy Tn¢ EE. Q¢ £k ToUTOU,
bebougvou OTL Ta €BVIKA vouoBeTIKd Spyava bev mpoéBAswav tnv e€alpeon mov avapépeTatl oto dpbpo 4
napdypapoc 2 atolyeio y) TnG 0dnylac Katd tn HETAPOPd TG aTnv OVIk Evvoun Tdén, ot apudblec yia Thv
EQAPUOYH TWY EBVIKWY KQVEVWY QPYEC LTIOXPEOUVTAL v KAVOLY XPranN TNG SLAKPLTIKIAG EVYEPELXG TTOV TOUG
avayvwpilet n 6idtaén katd Tpdmo mov ocuvddel mPo¢ To dpBpo 47 devtepo e6dpto Tov XdpTn.

2.6 EBvikéC SlatdEelc oL onolec mpoadlop(Couv €vvoleC oL TePLEXOVTAL O HETPa TG EE

OL mpdEelc tng Evpwnaikic Evwaong mepthapBdavouy eviote evdTnTa otnv omola napéyovtal opltopol
OULYKEKPLUEVWY EVWOLWIV KAl OpWV TIOL YpnotomotobvTal oty (dla Tn vouoBeTikr mPdEn. Otav napéyovtat
TéToloL opLapol, oL v Adyw €vvoleC KoL OPOL €XOLV ALTOTEAEC Kal TuToTotNUévo vonua Bdaoel tou Sikaiov tng EE
o€ neplntwaon apelBoAiag, To AikaaTrplo £xel TN eEovala va TIG/TouG epuUnveDEL.

AvTIBéTwG, dANeC mpdEelc tng EE mapaméunovy o oplopols Toug onoloug eykpivel kdBe kpdtog uéAog. Auté
onpaivel 6Tt BoOANON TWY VOUOBETIKWY opydvwy tng EE elval va yivouv oeBacTéc oL Slagopéc mou vplotavtal
METAED TWY KPATWY HEAWY WC TPOC TOV 0PLOHUGS Kal TO AKPLREC TEPLEXOUEVO TWVY EMIHaXWY Evwolwv. Qatdaoo, To
AKQOTAPLO KATEDTNOE 0aQEC OTL N EAAELYN XWPLOTOD oplapol oto Sikato tng EE dev onuaivel 6tL ta kpdtn HEAN
Uropolv va emMnpedoouy apvnTikd TNV anoTteAsouaTKA eMBIWEN TwY oKoMWY Nov mPoBAEmovTaL aTny enpayn
npdEn tng EE, 00TWC WOTE va UV EKMANPWOOLY TNV LTOXPEWAN TOug va Béoouv Tnv PAEN g€ epapuoyr Katd
TPOMO GOUPWVO TPOC Ta BeUeALON dikatwpaTa TNG EE. Q¢ €k ToOTOU, 0L €BVIKEC BLaTAEELC oL omoleC MapEYouY
0pLoPo0G evvolwy 1 dpwv Tov mepLéxovtal o€ mpd&n tng EE epapudlouvv bikato tng EE katd tnv £vvola Tou
apBpou 51 napdypagpog 1 Tov XapTn.

MNopddetyua

To napdbetyua avté BaoiCetat otnv andpaocn tov Atkaotnpiov Tng 24n¢ AnptAlov 2012 otnv vnébeon C-571/10
Kamberaj.

Ol KQVOVEG ULac LTAALKAC enapxia¢ OXETIKA UE TN X0PHyNon OTEYAOTIKOU eMOOUATOC MPOEBAENQAY LAPOPETIKN
HETayelpLoN TwY Ml HAKPOV VOUIUWG SLAUEVOVTWY UITNKOWY TPITWY XWPWV O OUYKPLON UE TN METAYEPLON TWY
moALTwY tNe EE (ITaAwv 1 un) mov btéuevay otnv v Adyw enapyia. H 61dbsan kepaiaiwv Baoildtav o
oTaBULoUEVD UETO 6PO TOU aPLBLIOU TWY ATOUWY Kl TWY QNALTHOEWY Twy 600 ouddwy (otolyeia mov kabdptlav
Ta 6Labéoiua kepdAata). QoTé00, EVW 0 CUVTEAETTHC MOV XPNOUIOTOLHBNKE VL& TIC MAPAUETPOUC AUTEC GO0V
a@opd Touc ITaAolc moAltec kat Toug moAltes tne EE ritav 1, 0 aptbudc Twv atéuwy mov ypnotuomotibnke atov
oTABULOUEVD UETO 6PO YLa LTTNKOOLC TPITWY YWPEWY MOAAATAQOLAOTNKE UE OLVTEAEDTH 5 (Ue anoTéAeoua va
Olatedel onuavTIKd YaunAdTtepo eninedbo Kepaiaiwv otny Katnyoplia avtrh).

0 S. Kamberaj, vnrikoo¢ Tp(TNC xWpac¢ o onoio¢ SLEUeve TNV enapyia yla UEYAAo XpoviKe blaoTnua, mpooéPaie
™V anéeacn ue Tnv onola anoppipbnke To altnud Tov yia oTeyaoTikd eniboua. To BVIKG SLKaoTrHPLO
blatonwoe au@LBoAlec oxeTIKd e TN oLUBATOTNTA TN EMUAXNG ENAPYLAKIC VouUOoBeTiac e TV

obnyia 2003/109/EK OXeTIKA UE TO KABEOTWC UMNKOWY TPI(TWY YWEWV ot orolot elvat enil HAKPAOY SLAUEVOVTEC.
Aol 6LanioTwoe OTL 0 UNYAVIOUOC KATAVOUNC TWY KEPaAQIwY (e WG aMOTEAEOUQ BLAPOPETIKA HETAXE(PLON
TWY 600 KaTnyopLwv, To Atkaotrpto eEE€Tace av auTr EVEMTTE 0To Medio epapuoyric Tov dpbpouv 11
napdypagoc 1 otoiyeio 6), To omolo npoBAEnel (on uetayelpton Twy MOALTWY TNC EE Kat Twv unnkowv TpiTwy
XWPWV mou givat eni HaKPOV SLAEVOVTEG BT0V QPOpd « TNV KOWWWIKI QOPAALDN, TNV KOWWVIKI apwyr Kat Ty
KowwvIK mpootaocia, 6nw¢ opiCovtat and to e6viko 6(katox.

To AlKaoTrHplo avayvwpLoe 6Tt N MAPATOUT! O 0pPLOUOUC Tov £6vikoU Stkaiov vmodnAwvet 6Tt BolAnaon Twv
VOUOBETIKWY opydvwv TN¢ EE rfitav va yivovy oeBacTtéc ot bLtapopéc mov vploTavtal UETAED TWY KPATWY UEAWY
WC MPOC TOV 0PLOUG KAl TO aKPLBEC Medlo epapuoyic TwV eniuaywy evwolwv. Qotéoo, To ALKAoTHPLO EMOAUAVE
enionc 6Tt Ta KPATN UEAN b€V Umopolv va B{yovv TNV MPAKTIKH AMOTEAECUATIKOTNTA TNG APX¢ TNC (ong
ueTayeiptone dnwc mpoPAénstat otnv odnyia. To Aikaotrpto anopdvlnke nepattépw 6Tt To dpbpo 11
napdypapoc 1 otoiyeio 6) mpEnet va EpunveVETaL 0 ouVGLAOUO LE TO dpBpo 34 napdypapoc 3 Tov Xdptn, Bdoet
Tov omoliov n Evpwnaikr Evwon «avayvwpilel kat o€BeTal TO OIKAWUA KOWWWIKIG APWYNG KAl OTEYAOTIKIG


http://curia.europa.eu/juris/document/document.jsf?docid=121961&text=&dir=&doclang=EL&part=1&occ=first&mode=DOC&pageIndex=0&cid=5266995
http://curia.europa.eu/juris/document/document.jsf?docid=121961&text=&dir=&doclang=EL&part=1&occ=first&mode=DOC&pageIndex=0&cid=5266995

Bonbeiac npoc eEaopdAion aéionpenoic SLaBiwanc o€ 6Aouc 6oouc bev BLABETOVY ENAPKEIC MOPOUC, OUUPWYVA LUE
TOUC KaVOvec mov opilovtat oto 6ikato TNG Evwaong Kat Ti¢ eOVIKEC VoUOBEeTiec Kat MPAKTIKEC». QC K TOUTOU,
TO ALKQOTIPLO KATEANEE OTO OLUMEPAOUA OTL TO EBVIKG BLKQOTIPLO EMPETE va EaKPLBWOEL av TO emiayo
OTEYAOTIKG emMiboua avTLoToLY0U0E OTOV OKOMG mov mpofAénetat oto dpbpo 34 napdypagpo¢ 3 Tov Xdptn. TNV
Mep(MTWon avTH, TO OTEYAOTIKOG eniboua Ba Enpene va BewpnBel 6Tt eunintel 0To MEdlo EQaPUOYHC TS AP
TN lon¢ petayxeiptong mov mpoPAénstat otnv odnyla.

2.7 EBvikéc SlatdEelc Baollduevec oe napékkALon mov xopnyeltat Baoel Tov dikalov TnC EE

Y€ OPLOPEVEC MEPUMTWOELC, TO Hikalo TNC EE emitpénel ota KpdTn HEAN va TTOPEKKAIVOLY AT TIC LTIOYPEWOTELC
nou mpoPAénovtal oTig SLatdEelg Tov. Eva and ta mo xapakTnploTikd nopadelyuata agopd tn vouobeoia mepi
eAe0BepNC KukAogoplag. ZTov Topéa auTdy, oL Tuvbrikec tng EE Kat n vopobeaia tng EE mov epapudlel Tig
Tuvorkeg kabopi(Couv Tovg Adyouc otoug onoloug umopolv va atnpifovtal eBvikéc dlatdEelc oL onoleg
neplop(Couv tn BepeAldn eAevBepia TNG KLUKAOPOPIAG ayaBwv, KEQAAa{WY KAl LIINPETLWY KAl TNV EAe0BEPN
KukAogop{a MoALTWY TG EE. MNa mapddetyua, n eAe00epn KukAopopia Twv MOALTWY TG EE umopel va meploplotel
yla Adyoug dnudatag vyelag, onudatag Td&nc f dnudolac acedAsiag Baoel Tng odnylac 2004/38/EK (odnyla yia
TNV Bayévela NG EE). EBuikS meploploTikd pétpo to omolo Baoiletal og £évav amd Toug Adyoug auTolg pnopel
va dikatoAoyeltat pévov £dv eival gOUEWYo TPOoG Ta BeUeALWON dikatwuata TG EE.

MNapddetyua

To ak6AovBo napdbetyua Baocilstat otnv andpaon tov Aikaotnpiov tTng 23n¢ NogupBpiov 2010 otnv
vnoéBean C-145/09 Toakovpldng.

H o6nyia 2004/38/EK kaBopiCet TouG 6POVC Kat TOUG MEPLOPLOUOUC TOV SLKAUWUATOC TWV MOALTWY TG EE Kat
TWY UEAWV TWVY OLKOYEVELWY TOUC V& KUKAOQOPOUV KAl Vi SLAUEVOLY EAEVOEPQ TNV EMKPATELQ TWV KOATWY
HeAwv. Doov agopd to bikaiwua Twv MoALTWY TNG EE, n 0bnyla 6Tl oc epapuoyn to apbpo 21 napdypagog 1
Tne SAEE, to omolo avayvwpiCet o kaBe moAitn tne EE to dikaiwua eEAEVBEPNC BLAUOVAC «VTO TNV EMPUAAEN
TWVY MEPLOPLOUWY Kat UE TI¢ mpolmoBéaeic mov mpoBAémovtat ati¢ Zuvbrikeg kat otic Statdéelc mov BeoniCovtal

yla T Epapuoyri Toug».

Joupwva e To dpbpo 27 tne odnylag, n eAcvbepia kukAogopiag kat dtauovrig noAltn tTng EE nov diauével o
dAAo KpdToc UEAOG umopel va meploptoTel Uovo yta Adyouc dnudaolag taéng, dnudolac acedAciac rj dbnudoiag
vyeiac. To apBpo 28 mpoobeTel 6TL, £dv MOA{TNG TNG EE €xet amokTrost bikalwua udviung dtauovic atnv
EMKPATELX AAAOU KpdTOUC EAOUC (BnAadr KaTAmy vOULUNG BLaUOVIC 0TO KPATOC aUTO YIA GUVEXEC StdoTnua
MEVTE £TWY), anépacn anéAaoric Tov unopel va ekboBel uévo yia «goBapoic Adyouvc» dnudaolac taénc
dnudotac aopdAetac. MpEnet va ouVTPEXOLY «EMTAKTIKO! AByol» yta Tnv anéAaon moAitn tn¢ Evwaonc o onolog
Exel bLauelvel katd Ta mponyoUueva 6€ka £TN aTo KPATOC UEAOC LTTOHOXIC.

2tnv vnébeon Toakovpldn, yepuavikd dikaatrplo {Ttnoe and to Aikaotripto kabobriynon yla tnv epunveia
TETOLWY AGYWV MPOKELUEVOL va a&loAoyrioet av Kal KaTd mOgov MOLVIKA adtKAUATA OXETIKA UE MapAvoun
Slakivnon vapkwTIKWY ané cuuuopia umopovoav va dikatoAoyrioovy UETPo anédaonc moAitn tne EE. To
AlKQOoTrpLO amopdavinke 6Tt Katapyriv, abikAUaTa tTn¢ eUon¢ autrc Umopolv va eumintovy ato neblo tne
dnudolac aopaictac.

QoTtd00, eniofuave eniong 6Tt To EBVIKS ikaaTrplo Empemne va aéloAoyrigetL av, OTI OLYKEKPLIEVN vTBBean, ot
OUVEMELEC TNG anEAaonc Ba Atav avdAoyec mEO¢ Tov EMGLWKOUEVO amb TO €V AGYw UETPO BeULTS oKOmO.

Z0upwva ue to Atkaotrpto, elvat buvatr n enikAnon AGywv 6nuéotov oVUPEPOVTOC yia TN 6LkatoAdynaon e6vikol
UETPOV mov MePLopl(Cel TNV AoKNON TNC EAEVBEPNC KUKAOPOPIAC TWV MOALTWY TNG EE udvov edv To UéTPo autd
elvat o0UQwWYo MPo¢ Ta BeUeALWEN SLikaLWUaTa mov mMPoBAEMOVTAL OTOV XAPTN KAt EIBIKOTEPA TO HlKAWUQA OTOV
oeBaoud tNG LBLWTIKAG Kat TNC otkoyevelaknc {wric katd To dpbpo 7. Emouévwce, To e0VIKG SLKaaTrpLO MPENEL
va AdBet vnéyn néoo toxvpol givat ot Kowwvikol, MOALTLOTIKO! KAt otkoyeveltakol deapol Tov moAltn tng EE ue to
Kpdtoc¢ uédoc vroboyric.


http://curia.europa.eu/juris/document/document.jsf?docid=79729&text=&dir=&doclang=EL&part=1&occ=first&mode=DOC&pageIndex=0&cid=5267086

2.8 EBvikéC blatdEelc ot omnolec emnpedlovv dueoa Touelg mov diémovtal and to dikalo TnG EE

X 600 vnobéoelc oL omoleg ekBLlkdaTnkav Alyo YeTd TY évapEn Loybog TnG ZLUVOAKNG TNG AtoaBdvag (amopdaELg
oL omoleg ekdEBNKAV O0TIC ALTACELC yla ékdoon MPodLkaoTIKAG andeaonc- vndbean C-555/07 Kliclikdeveci kat
vnébeon C-441/14 Dansk Industri), To AlkaoTthiplo epdpuoae Tov Xdptn oe eBvikéc dlaTdEelc mov okomoboav aThn
p0BULoN Topéa Tov BLémeTal and odnyla tng EE, mopdTL ot dlatdEelc autéc dev elyav Beomaotel e okomd tnv
epappoyn TG enlpoyng odnylac (KabwW¢ ATav mPoyeveéaTEPEG TNG 00Nyiag) o0TE TNV £€BETAV MPAYUATIKE O€
epapuoyr (oTnv mpayuaTtikdTnTa, avtéBavay otnv odnyia). Katd tov xpbvo mov onueldnkay ot mPAEELG TIC
omoleC apopolv oL LTIOBETELC, N MPOBeTUia HETAPOPAC TNS 0dnylaC oTo €BVIkS dikalo lxe ekMveDOEL KaL oL
LTMOBETELC eVTdYBNKaY 0TO MPoowrkd Kat kaB' VAnv medlo epapuoynic TN odnylac Kal, EMOPEVWE, CUVETPEXAY
Adyol gapuoyAc Tov XdpTn.

MNopddetyua

To napddetyua avté avtAeltat ané tnv andpacn tov Aikaatnpeiov tTne 19nc¢ lavovapiov 2010 otnv vnébeon
C-555/07 Klclikdeveci.

H S. Kliclikdeveci, vndAAnAog, katriyyetAe Tnv avtipaon uetaél tne obnyiac 2000/78/EK kat Tov dpbpov 622
napdypa@oc 2 Tou YEPUAVIKOU QoTIKOU KWoLKa. BAoet Tn¢ 6vikric 6idtaéng, xpovikd Siaotriuata anaoyéAnong
mov 6LaviBnkav mEw TN CLUTARPWON Tou 2500 £Touc NALk{aC TwWY LMAAAAAWY BEV HTAV VTOXPEWTIKS va
AauBavovtat vnéyn Katd Tov vmoAoytoud TnG mpoBeauiac KatayyeAiac mov epapuoldTav e NEPMTWOnN
KatayyeAlac tn¢ obuBacric Touvc. Q¢ ek ToUTOU, N MpobBeouia katayyeAiac tTne obupaocric TnG vmoAoy(oTnKe oav
va elye epyaoTtel yta tnw eTapela udvo eni tola €tn, evw elye epyaotel o€ autrv eni 6éka €Tn.

H e6vikrj btdtaén 6¢ev elxe Beonotel yia Tnv epapuoyr Tng obnylac (ftav mpoyevéotepn Tov UETPoL TG EE) Kat
bev unmopovoe va BswpnBel UETPOo Tov omolov To MPayUATIKS anoTEAETUa riTav va BEaeL as taxy tnv odnyla
(avTIBETWC, oLVIOTOUOE duEeTo eundéblo atny epapuoyr TG odnylac). Apol entoruave 6TL n CLUUMEPLPOPd OV
QPEPETAL OTL ELOAYEL BLAKPIOELC ONUELWONKE UETA TNV MapEAevan TNC npobeouiac yla Tn uETAPopd TNC obnylac
070 £6VIKO b6(kato, To ALKaOTHpPLO AMOPAVONKe AT, «[K]aTtd TNV NUEPOUNVIa auTH, TO AMOTEAEOUA TNG €V ACYW
obnylac fitav va evtayxBel oto nedio epapuoyric Tov dikaiov Tne Evwong n eniuayn atnv Kbpla 6ikn eBvikn
KavovloTik pobuton mov agopd évav Touéa SLemduUeVo and TNy v Adyw obnyla, rfiTol, €V MPOKEWUEVW, TOUC
000UC AMOAVTEWC».

AuTo 1O £(d0o¢ oBVBeDNC €xel LoLaiTepn MPaKTLKA onuaoia 6tav n dtapopd agopd pévo WOLWTeC (6nAadn elval
opLZOVTLA) KOl EMKEVTPWVETAL O Blagopéc HeTakl BLadTagNG Tou eBVIKOD dikailov Kat SLATaENG oL MEPLEXETAL
o€ 0dnyla tng EE n onola agopd BepeAwdeg dikalwya tng EE. EAv n katdAAnAn didtagn tov Xdptn mAnpol Tig
npoimoBéoelc Waote va mapdyel dueco anotéAeopa (BA. pépoc Il evotnTa 2 Kat pépoc Il evétnTa 7), To €BVIKE
dikaotrpLo pnopel va emkaAeatel Tov XApTn MPOKELUEVOL Vo UV EQapudoeL BvIKEC dlaTdEelc mov avTiBaivovv
o€ aLTOV, BepamebovTag HE TOV TPOTO auTO TNV EAAEWYN 0PLOVTLOL AMOTEAETUATOC TG 06nyiac.

3. 0 pdA0C TWV EBVIKWY TMNYWV TpooTaoiac Katd tnv epapuoyni Tov X&ptn

Otav n unébeon agopd eBvikA mpd&n epapuoyric tou dikaiov TN EE (BA. pépoc Il evotnTa 2), o Xdptng
evbéxeTal va €xeL epapuoyr. Qotdoo, autd dev anuaivel dTL ol eBvikéc TNyéC mpooTaoiag, Kat Wlaitepa Ta
Tuvtdyuata, 6ev dladpapatiCouv Kavéva poAo.

ZOHQWVA HE TO dpBpo 53 Tou Xdptn: «Kaula SldTtagn tov mopdvtog Xdptn dev mpémnel va epUNVEVETAL WG
neplopiovoa 1 Blyovoa Ta SIKALWUATA TOU AVOPWMOL Kol TG BePeALdELG eAeuBepieg oL avayvwpilovTal oTa
avtiotowya medla epapuoynic [...] amd Ta ZUVTAYHATE TWY KPATWY HEAWVS.

Mpoeavwg, éTav To oLYKEKPLUEVO eninedo npootaciag mpoBAEneTal and Tov Xdptn, TéTE LNEPLOYDEL TWY
EBVLIKWV OUVTAYHATIKWY SLATEEEWY TWY KPATWY YEAWVY (BA. urtéBeon C-399/11 Melloni). AvTIBETWCG, €4V 0
Xdptng dev mepLéyel kaplo avapopd 0To GLUYKEKPLUEVO emimedo mpooTaoiag, unmopolv va epapuélovtal 0VIKa
npdtuna, epodcov mAnpolvTal 500 mpodmobécelc. MPWToV, N EQAUPUOYA TWY EBVLKWY MPOTOMWY SV TIPEMEL VA
BlyeL To eninedo mpootaciag mou mapéxel o Xdptng. AsdTEPOY, MPEMEL Vo Slag@aAllovTal «n brepoxr, N evéTnTA
Kal n anoteAeopatikdtnTa» tou dikalov tng EE. BA., yla mapddelypa, TIG ano@doeLg mov ekdOOnKav oTLg
aLtoeLC ya ék6oon MPodikaaTIKAC andpaong atny vndébson C-168/13 PPU Jeremy F kat gtnv vmébean C-617/10
Rkerberg Fransson.


http://curia.europa.eu/juris/document/document.jsf?docid=72658&text=&dir=&doclang=EL&part=1&occ=first&mode=DOC&pageIndex=0&cid=5267179
http://curia.europa.eu/juris/document/document.jsf?docid=72658&text=&dir=&doclang=EL&part=1&occ=first&mode=DOC&pageIndex=0&cid=5267179
https://e-justice.europa.eu/564/EL/part_ii__when_can_an_individual_seek_protection_under_the_charter#p2s2
https://e-justice.europa.eu/564/EL/part_ii__when_can_an_individual_seek_protection_under_the_charter#p2s2
http://curia.europa.eu/juris/liste.jsf?oqp=&for=&mat=or&lgrec=el&jge=&td=%3BALL&jur=C%2CT%2CF&num=168-13&page=1&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=el&avg=&cid=5267366
http://curia.europa.eu/juris/liste.jsf?oqp=&for=&mat=or&lgrec=el&jge=&td=%3BALL&jur=C%2CT%2CF&num=617%252F10&page=1&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=el&avg=&cid=5267575
http://curia.europa.eu/juris/liste.jsf?oqp=&for=&mat=or&lgrec=el&jge=&td=%3BALL&jur=C%2CT%2CF&num=617%252F10&page=1&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=el&avg=&cid=5267575

Ze nepintwon apelBoA{ag oxeTikd pe TNV MARPwWonN Twv 500 auTwv MPolnobiéocwv, To Bvikd dikaatriplo pmopel
va umoBdAet ai{tnon ya tnv ékdoan mpodlkaoTikig andeaonc, TNTWVTAC and To ALKACTHPLO VA EPUNVEDTEL TLC
OXETIKEC OLaTAEELC Tov dikalov TG EE.

4. H dldkplon METOED «OIKOLWUATWY» KaL «apXWv»

Onw¢ avagépetal 0To PEpoc | evdTnTa 3, Ta BeeALWdN dikawuata tng EE Asttovpyolv w¢ mapdueTPOL yia TNV
epunvela Kat To KOPOC TWY MPEEewv mov ek&(dovv Ta BeauLKkA Kat Aotmd dpyava Kat ot opyaviguol tng EE.
ErmumAéov, anoteAolv MopauéTPoug CLUUBATOTNTAC TWY £BVIKWY PAEewWY He To Slkalo tng EE evtdg Ttou mediov

€QUPUOYAC TOU.

TOHQWVA JE TO ApBPo 52 mapdypapoc 5 Tou Xaptn: «OL SlaTtdEelc Tov MapdvToC XAPTN MOL MEPLEXOLY APXEC
UIToPo0Y va EQaPUElovTaL E VOUOBETIKEG KOL EKTEAETTIKEG TIPAEELG TWV BETULKWY KOt AOUTWY 0pydvwy Kat
0PYAVLOUWY TNEG Evwong Kat he MPAEELG TwY KPATWY MEAWY dTav epapudlouvv To ikato tne Evwong, katd tnv
doknon Twv avTioTolywyv apuodlotATwy Toug. H enikAnon Twv SlaTtdEewy avTwy evwrov dikaotnpiov elvat
nopadekT HOVOY Yo TNV EpUNveln TwY v AdYw TPAEEWY Kol TOV EAEYYO TNG VOULUOTNTAC TOUG».

Me dAAa Adyla, To dpBpo 52 napdypapog 5 meptypdel éva KABETTWES MEPLOPLOUEVOL BLKAGTIKOV EAEYYOUL YL TIG
BLaTdEeLc Tou XApTn ot omoleC MEPLEXOLY «aPYEC» KAl OXL «BLkalWuaTa». AuTd Kablotatal cagég and tnv
avtiotowyn ene€fynon: «H napdypagog 5 dtevkpwilel Tn SLdKpPLoN METOED TWY “OSIKALWUATWY” KAl TWY “apXwv”
nov neptAapBdvovtal oTov XdpTn. ZOPEWYa HE TN SLAKPLON QUTH, TA UTTOKELMEVIKA SlKalwpaTa TuyyXdvouy
oeBaopol, evw oL apyéC TnpolvTal (dpBpo 51 napdypaeog 1). Ot apxéC Umopolv va TiBevTal o€ eQapUoyH UE
VOUOBETIKEG ) eKTEAEOTIKEC TIPdEELC (o Beomi{CovTat and thv Evwaon duvduel TwWy appuodloTATWY TNEG Kat amnd
T KPATN WEAN HOVO KATA TNV Epapuoyr Tou dikaiov TG Evwang) emopévwe, Kablotavtal 0UOLGTIKAG
onuaoiag ya ta dikaothpla pévo katd tny epunveia fj Tov €Aeyxo TwWv mpdEewv avtwv. Qotdéoo, Sev 0dnyolv o
aELWoeLg ylo Ajyn BeTkAG 6pdong amd Ta Beoutkd dpyava TG Evwong f T apXEC TWY KPATWY HEAWY».

MapdAa avtd, n akplBAc éktaon tov medlov epapuoyrc Kat Ta amoTeAéopaTa ToL dpBpou 52 mapdypapog 5 Tov
Xdptn elvat aoagn.

0Ooov apopd To nedio epapuoyric, 6ev vmapxel KatdAoyog o onoloc va anaplOuel TIc apyéc tov Xdptn. H
ene€fynon oxeTikd We to dpbpo 52 mapdypagoc 5 napéxel pévo peptkd mapadelyuata. EmmnAéov, oe avtiv
emonuaivetal 6Tl oplopéveg SLatdEelc Tov Xdptn evoéxeTal va meptéxouy otolyela 1600 «OIKALWUATOC» 600 Kl
«apXAc». «Mapadelypata apyxwv nov avayvwpifovtal otov Xdptn elvat ta dpbpa 25 [AKOLWUATA TWY
NALKLWHEVWVY], 26 [EvTaEn Twv atduwy pe avarnpleg] kat 37 [Mpoataaoia tou mePBAAAOVTOC]. Z€ OPLOPEVES
MEPUMTWOELG, €va dpBpo Tou Xdptn umopel va meptdapBavel Téoo atolyela dikatwuatog 6co Kat apxAg, BA.
GpBpa 23 [lodTnTa yuvatkwy Kat avdpwvl, 33 [Owkoyevelakh Cwr Kot enayyeAMaTiky Cwh] kat 34 [KowwvikA
QoQAALON KAl KOWWVLKA apwynl».

Ooov agopd Ta évvoua anoteAéouata, Ta PUOIKE PdowMa 6EV UMOPODY VA ETKAAETTOOV AUETA TIC «APXEC»
woTe va nopeunodioovy TNy epapuoyf avtiBeTwy €BVIKWY dlatdEewv (BA. pépoc Il evétnTa 1 Kat evotnTa 7).

Agv glval 0ogég av oL «apyéC» Umopolv va AELTOUPYHO0LY WG TapdueTpoL Epunvelac Kal KOPOLE omolwvEANOTE
dlatdEewv TnC Evpwnaikic Evwanc 1 €Bvikwv npdEewv mov eunintouvv aTo nedio epapuoyrc touv Xdptn 1 av
UoPo0Y 6Vo va CUUBAEAOLY OTNY EPUNVER EVWOLAKWY KAl EBVIKWY VOUIKWY SlatdEewy Tov oKomolv TNy dueon
EQUpPHOYH «apXWV». Ewe TWPA, To AlkaoTrpLo éxel mopaméuyel ato dpbpo 52 nopdypagog 5 uévo oe pia
nep(ntwon: atnv vnébean C-356/12 Glatzel, n onola agopoioe to dpOPo 26 Tov XdPTNn OXETIKA pe TNV «EvTagn
TWY aTtOUWY e avannpiec». Qotdoo, otnv unébBeon avth dev 6GONKe opLaTIKY andvTnon oTa MEORANUATIKG
otolyxela mov mpoavapépdnKav.

AUQBOA(EC OXETIKA [E TA EVVOUQ ATIOTEAEOUOTO TWY APXWY TOL XAPTN UMOPOoUY va AVTILETWILOTOOV HE TNV
umoBoAr altnong yla Tnv ékdoan mPodLKACTIKAG andpacng ato AltkaoTtrplo.

5. H epunveia Twv BepeAlwdwy dikatwpdtwy mov avayvwpeilel 0 Xdptnc: ot
eneENynoeLC

Mo Tov KaBopLoud TG mpootaaciac mov mapéxouy Ta BePeALdN dikalwuaTa Tov Xaptn, elvat okémuo va
e€etdCovtal oL emionueg emMeENyAOEL OXETIKA pe TOV XdpTN.
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https://e-justice.europa.eu/563/EL/part_i__protecting_fundamental_rights_within_the_european_union#p1s3
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Z0HQwva HE To dpBpo 52 mapdypapog 7 Tou XApTN, «Ta dikaoTAPLX TNE EVWoNG Kol Twv KPATWY HEAWY
AapB&vouy dedvTWC LIIOYN TOLC TIC EMEENYOELC oL omoleg éxouv ekmovnBe( pe okomd Tty mapoyr KaTtevdOVOEWY
yla TNY €punvela Tov mMapévTog XapTn».

EWBIKOTEPQ, OL EMEENYAOELG QAVAQEPOLY TNV/TLC TINYA/-EC EUMVeELONG KABEVOC amd Ta BEUEALION BIKALWUATA TOU
Xdptn: ywa napddetypa, tTnv EZAA, Tov Evpwnaikd Kowwvikd XdpTn, TG OUVTAYHATIKEG TAPASOOELC TWY KPATWY
MEAWVY K.ATL

H pvela autr €xet Wolaitepn onuaocia, kabwg atov T{tAo VII Tou Xdptn Kabopifovtarl £l6ikol kKavdveg epunveiag,
avddoya pe TNV Ny éunvevong Tou avtioTolyou BeueALwdoug SikatWpaTog. Edikdtepa, mpoBAénovtal
dlapopeTikol Kavdveg ya tTnv epunveia Twv dlatdEewv Tou XApTn MoL AVTLOTOLX0UY 0 BEUEALWON dikawpaTa
To onola KaToxupwvovTal TNV EXAA Kat Twv dlatdEewv Tou XApTn nov avayvwpifouv BepeAtdn dikatwpata
To omola AMopPEOLY Ao TLC CUVTAYMATIKEG MAPASOCELC TWY KPATWY HEAWY (BA. dpBpo 52 mapdypagol 3 kat 4
Kat TIG avT{oTOoLXEC EMEENYNTELC).

5.1 Akkotwpota Tov XdpTn mov avToTolxoiv o€ dikatwuata T onola dtacpaAilovtal otnv
EZAA

ZOHQWVA LE TO ApBpo 52 mapdypapog 3 Tou XdpTn: «0To Babud mMov 0 mapwv X&pTng nepLAAUBAEVEL SikalWHAT
oL AV TLOTOLYOUV O dikatwpata ta onola dtacaA{Covtat atnv [EZAA] n €vvola Kat n ePEAELd Toug elval (Bleg
ue ekelveg mov Toug amodidel n v Adyw Z0pBaon. H Stdtagn avtr dev eunodiet To dlkato Tng Evwang va
nopExEL evpVTEPN POaTAT(O».

Me dAAa Adyla, n EZAA mapéxel To eAdyloTo eninedo npoataciog 6oov apopd «avtioTolya SIKOLWUATAS.
Enopévwg, 0Aec oL mpdEelc TnG EE, KaBwe Kat ol eBVIKEC VouLKkEC BlaTdEelc mov epapudélouvy dikato Tng EE mpémnet
va mopéyxouy o€ avtiotolya Sikatwuata eninedo mpootaciag gOUEWYo pog tny EZAA. Ze neplintwon augLBoAlag,
ouvtpéxouv Adyol blmoBoAAC altnong yla ékdoan MPOdLKACTIKAG andgacng (6oov apopd To KOPOG i TNV epunvela
TWY OXETKWY dLaTdEewv Tou dikaiov TG EE, avaAoya UE TIG MEPLOTATELG).

Itnv enionun eneEfynon tov dpbpou 52 napdypagoc 3 mapéxetal kanola BorjBeLla yia Tov mPoodloploud Twy
avtioTolwv SIKaWPATWY. e avTAY eptéxovtal 600 KaTtdAoyol, ek Twv omolwv 0 MPWTog anapbuel Ta dpdpa
ToL XdpTn Twv «omoiwv n évvola Kot n euPEéAeLa elval ot (Bleg pe ekelveg Twv avtioTolywy dpbpwv TG EZAA
[EZAA]» Kat 0 6e0TEPOC Ta GpBpa ToL XdpTn TWY omoiwv «n évvola lvat n (Bla pe ekelvn Twv avtioToywy
apBpwv TnG EXAA [EZAA], aAAG £x0uv €vplTEPN EUPEAELO.

OL 600 kaTtdAoyol Sev elvat eEavtAnTikol: avtikatontpi{fouv To TPéYov oTddlo EEALENC TOL dikaiov Kat
nopauévouy avolktol atnv «eEEALEN Tov Bikalov, TNC vopoBealag Kal TwWy ZuvenKwv». MpdyuaTt, unopodv va
nMPOa6LOPLOTOVY OpLapéva TTPAOBETA AVTIOTOLY O SIKALWUATA.

Mo napddetypa, otnv enegfynan oxeTikd pe to dpBpo 49 mapdypagoc 1 tov Xdptn avapépetal 4tL n ddtagn
avth avtiotowxel oto dpbpo 7 mapdypagog 1 tng EZAA, ue e€alpean tnv apxf TG avadpoutkdTnNTAG TOU
METAYEVETTEPOL VOUOUL TIOL TIPORAETEL eTLEIKETTEPN TIOWH, N omnola mepLéxeTal oto TeAevTalo HEPoC TG
dldtagnc tou Xdptn. TNV andéeacn Tov 2009 gtnv vndéBeon Scoppola katd Itaiiag (apLd. 2), To EAAA,
nopamnéunovtac oto dpdpo 49 napdypapoc 1 Tou Xdptn, epuivevos to dpbpo 7 napdypapog 1 Tng EZAA wg
neptéyxov enlong tTnv apxf TNG avadPOUIKOTNTAC TOL €6VIKOD vOUOoL Tou TIPORAETEL EAAPPUTEPN TIOLVH.

H eme€riynon oxeTikd pe to dpbpo 52 napdypagog 3 Tov XdpTn mopéxel OPLOUEVEC MPOTOETEG XPrOES
ANPOYOPIEG:

e n gUBEAELO KaL N Evvola TwWY avTIOTOLXWY SIKOLWUATWY TPEmEL va kaBopilovTal pe Bdon To Keluevo TG
EZAA Kot TW MPWTOKGAAWY TNG, Onwg gpunvedovtal and to EAAA

® OTIC MEPUTTWOELC OTLG omoleg avtioTolya dikatwuata otnv EZAA mepAauBavouy mepLoplopoic, ot
neploptopol avtol mpénet enlong va tnpodvTal Katd TN punveia Tov Xdptn

® ouo(WC, OTLG MEPIMTWOELG OTLC omoleg 6ev uNdpYoLY MEPLOPLOUOL TWY SIKALWUATWY TNG EZAA, Ta
dlkowpata autd 6ev umopoly va LTIOKEWVTOL OE TEPLOPLOUONE 00TE BdaeL Tou XApTn.
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5.2 O pOAOC TWVY KOWWY CLVTAYHATIKWY TOHPASOTEWY
TOHQWvVa UE TO dpBpo 52 mapdypagpoc 4 Tov XdpTn:

«ZT0 Babud mov o mopwv Xdptng avayvwp(lel BeeALON SKALWUATA OMWE ATOPPEOLY ATd TIC KOWEC
OUVTAYMOTIKEG UPABOOELC TWY KPATWY MEAWY, TA €V AdYW SIKALWUOATO TPETEL VO EQUNVEDOVTAL GOUPWYA HE TLC
MOPAOOTELG AVTECY.

Ztnv avtioTown ene€fynon emonuaivetal 4Tt «o Kavdvac epunveiag mov meptAapBaveTal otnv mapdypago 4
Bao(Cetal otn dlatinwon tou dpbpov 6, mapdypaeoc 3, TNG ZuvBrKNC Yl TNv Evpwnaikh Evwon, o avtdv b
AapBaveTat 6edvtwe vndyn n akoAouBolUEYN amd To ALKAOTAPLO MPOTEYYLON TWY KOWWY CUVTAYHATIKWVY
nopaddoewy (M. andeacn tng 13n¢ Aekeupplov 1979, undb. 44/79 Hauer, ZUAA. 1979, 0. 3727 kat andgacn Tng
18n¢ Matov 1982, unél. 155/79 , AM&S, TuAA. 1982, 0. 1575). ZOUOWVA HE TOV Kavova auTdy, avti va
€QaPUOTeTaL YLa dkaumtn Mpooéyylan “eAdYLoTOL KOwoD MapovouaoTr”, Ta ev Adyw dikatwuata Tov Xdptn Ba
npénel va epunvedovTal Katd tpdmo nov eEaoeaiilel Tov vynAd Babud npoataaciog nmov anatte(tat and To dlkato
™G Evwong Kat eivat g0UQWYOC UE TIC KOWEG TUVTAYUATIKEG MaPadOTELS .

Ye avtiBean pe TNV emeEynon oxeTkA Ye To ApOpo 52 napdypapog 3, n eneEriynon oxeTIkd pe to dpbpo 52
nopdypagog 4 6ev MopPEXEL KATAAOYO TWY BEUEALWOWY SikalwudTwy Tou Xdptn Ta omola amoppéouy amnd TL¢
OUVTAYMOTIKEG MOPABOTELC TWV KPATWY MEAWY. OpLopéva oTOoLXER CLVAPWC TIAPEXOVTAL OO TLG EMEENYATELS
OXETIKA PE TLC OUOLOOTIKEG BLaTAEELC ToL XApTN. Ma napddetyua, n eneErjynon oxeTikd pe to dpbpo 20 yla Tnv
«lodTnTa €évavTl TOL VOUOL» €XEL WG €EAC: «To dpBPo auTd avtioTolyel otn yevikn apyr dikalov, n omola elval
EYYEYPAUMEVN OE OAa TA EVPWTAIKE CLVTAYHOTA Kl TNV oTola TO ALKOTHPLO €KPLVE WG BEUEALLDN apxr Tov
KowoTikoU dikalov (amépaon tng 13n¢ NoeuPpiov 1984, Racke, undBean 283/83, ZuAA. 1984, . 3791, andgaaon
™G 17n¢ AmptAlov 1997, undBeon 15/95, EARL, ZuAA. 1997, 0. I-1961, kat andgaacn tne 13n¢ Anptilov 2000,
vnébeon 292/97, Karlsson, ZuAA. 2000, 0. 2737)».

Mnopel va vroatnpLyBel 6Tl To medio epapuoyAig Tov dpbBpou 52 mapdypapog 4 Tov Xdptn MEpLAaUBAvEL
neploagdtepeg SlatdEelg amnd ekelveg mov, cOUPWYA HE TIC EMEENYAOELG TOUG, avTiKATOMTP(COLY TIC
OUVTOYHOTIKEG TTOPAOOOEL TWY KPATWY HEAWVY. Idlaltepa yprowun elval n e€€taan tng vopoloyiag oxeTKA Ue
TIG YEVIKEC apxég Tou Sikaiov tng EE (BA. pépoc | evdtnTa 2.3), KABWG TO ALKAOTHPLO EUNMVENTTNKE ATd TLC
OUVTOYHOTIKEG BLOTAEELC TWY KPATWY HEAWY YLa va TPoodLloploel Kal va SLAUOPPWOEL TG APXEC QUTEC.

Ta amoteAéopaTa ToL Kavéva epunvelag nov mpofAénetal 0to dpbpo 52 mapdypapoc 4 Tov Xdptn dev elvat
olaitepa oagn. Ewg orjuepa, To AlkaoTtrhiplo dev €xeL ekdWoel kauia andpaan mov va Ta anocagnvilel. Qotdoo,
elvatl oa@éc 6TL Bev uvmdpyeL Kavdvag Péylotne npoataaciag: dev umdpyel Kavéva atolxelo mov va umodeLlkviEL OTL
To nedlo tn¢ npoataaciog Tov XApTn avtioTtolxel AUTOUATWE OE €KE(VO TOU ZUVTAYUATOC TOL KPATOLG HEAOUC
oL MaPEXEL TNV €LPVTEPN TPoaTaa(a. AVTIBETWG, YiveTal KaTtavonTd 6TL «n EpUNVElN TWY TIPOAVAPEPBEVTWY
BeUEALWOWY BLKOLWUATWY [mpémnet va dlacpaAiletal] oTo mAaiolo TN douAg Kat Twv okomwy TnG Evwanc»
(yvwpoddtnon 2/13, okéyn 170). H dour| avtr neptAauBavel Tov oeBAOUS TWY CUVTAYUATIKWY TMAPASOTEWY TWY
KPOTWY HEAWV.

6. MepMTWOELC OTIC omoleg elvat duVATOC 0 MEPLOPLOPOC TWY BEPEALWOWV
OKAULWUATWY TOL XAPTN

210 dpbpo 52 napdypagoc 1 Tov Xdptn Kabopilovtal oL MPolnobETeLC Y TO MAPASEKTS TWY TMEPLOPLOUWY TWV
BEPEALWOWY BIKALWUETWY TOL XAPTN. «KdBe mEPLOPLONAG TNV doKNON TWY SKALWHUATWY Kot EAEVBEPLWV IOV
avayvwpifovtal otov napdévta Xdptn meénetl va mpoBAEneTal and to vouo Kal va géBeTtal To Baotkd neplexduevo
TWY €V AdYW BIKALWUAETWY Kot EAEVBEPLWV. Tnpoupévng TNS apXAC TNG avaAoylkdTnTag, MEPLOPLopol
eEMTPEMETAL VO EMBAAAOVTOL HOVOY ooV Elval avaykaiol Kol avTanokp{vovTal mpayuaTikd oe aTdyoug
YEVIKOD evdlagépovtog mov avayvwp(Cel n Evwaon f atnv avdykn mpootaciag Twy SIKalWUETWY Kot EAEVOEPLWV
TWY TP{TWYY.

MopdTL auTd 6V avapépeTtal oTo Apbpo 52 napdypapog 1 Tov XdpTn, doov agopd opLopéva BePEALWON
dikatwpata dev pnopel va emBAnBel kavévag neploplopdc. Acdopévou 6Tl n EXAA Aettouvpyel we eAdyLoTO
eninedo npootaoiag, duvduel Tov dpbpov 52 napdypaog 3 Tov Xaptn (BA. evétnTa 5.1), oTa BEPEALdN
dikatwpata ta omola yapaktnpifovtal andAvta dikatwuata oTo mAaiolo tng EZAA (énw¢ Tto dikalwua otn {wh
A N anaydépevon Twv Bacaviatnpiwy Kot TG andvBpwmng Kat eEeVTEAOTIKAC LeTaxelplong) 6ev elvat duvaTtdy
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va emPBAnBel meploplonde o0te 0To MA{oLo Tou XApTn.

Mo Tov €AEYX0 TOU MAPAOEKTOD TOL MEPLOPLOMOD EVOC €K TWV BEUEALWOWY SLKOLWUATWY TIOL TPORAEMOVTAL GTOV
Xaptn, mpénet va tiBevtal Ta akdAovba epwTApaTA:

1. umopel va neploplotel To enipayo BepeAldde Sikalwpa;

2. Edv vai, oéBeTal o mepLopLondc Tov mupiva Tov BeUEALWO0VE BIKALWUATOC;

3. Edv vai, avtamnokplveTal mpayuaTtikd oe oTdyoug Yevikol evdlagépovtog mov avayvwp(lel n EvpwnaikA
Evwon; EvaAlakTikd, eEunnpetel Tov okomd tng mpootaciog Twy SIKAWHATWY A Twy eAcLBEPLWY TP{TWY;

4. Edv vay, lvat o meploplopdg avaroytkdc; (Autd anuaivel 4Tl o meploploudg mpémnel va elvat mpdopopog yia
Tov EMOLWKOUEVO TKOTO)

5. Edv vay, elvat o meploplopdc avaykaiog; (Autd onuaivel 6TL 0 MEPLOPLOPAC TPEMEL VAl EMILTUYYAVEL TOV
eMOLWKOEVO oKomd YwPIG va cuvendyeTal MaPEUBACN 0TO OXETIKG BePeALWDES Bikaiwpa peyaAiTepn and
v avaykaia).

XprAowun kaBodriynaon oxeTkA Ye Tov TPOTO SLEVEPYELNG TNG aELoAdyNoNG QLTAC NapEYETaL 0To mapdpTnua IV
TWY KATELOLYTHPLWY YPaUUWY Tov Z0UBOVAIOL TNG EE OxeTIKA e Ta ueBodoAoyikd BriuaTta mov mpEmeL va
MEQYUATOMOLOUVTAL TIPOKEUEVOL VA EAEYXETAL N oLUPBATOTNTA UE Ta BEUEALWION BikalWuaTa OTA
MPEOMAPATKEVAOTIKA Opyava Tov ZuuBovAiov, TI¢ onoleg KatdpTioe To ZUUBOOALO TNG Evpwrnaikhg Evwong to
2014.

Ooov apopd tn vopoloyia tou Aikaotnpiov, n andgacn otnv vnébson C-92/09 Volker und Markus Schecke
MOPEYEL TUQEC TMPAKTLKOG TapddeLya Tov kptTnplov mov kabBop(letal ato dpbpo 52 mapdypagpog 1.

7. MeploogdTeEPEC MANPOPOPLEC OYETIKA HE TA AMOTEAETUATA TOV XAPTN OF
€OvIKS eninedo

Otav €va €0vikd pétpo avtiBaivel otov Xdptn, To €0k dikaoTripLo Ba MPEMEL, WC TPWTO Bripa, va EAEYEEL av
To enipayo eBVIKS YETpo umopel va epunveuBel pe Bdon tov Xdptn (1). EQv avtd dev elvat e@lkTod, To EBVIKS
dikaoTtriplo Ba mpEneL, oTn oLVEXELR, va EETATEL av N OXETIKA dLdTagn Tov Xdptn tng EE mAnpol Tig
npoimoBéoelc WoTe va mapdyel dueco anotéAeoua (I1). TEAog, To mpdowo mov MPORAAAEL TNV MPOCROAR
BepeAldoug Sikalwpatog unopel va aokfioet aywyr anolnuiwaong katd Tov oxeTikob KpdToug péAoug (II).
XaPoKTNPLOTIKS MAPAOELY A TWY OUYKEKPLUEVWY TTPOUTIOBETE WY KAL TWY TMEPLOPLTUWY TWY TPLWY TPOTWY
nopoy¢ mpooTaciag mov anapBolvTaL AVWTEPW, KABWCE Kat TNG AoyLlKAC akoAouBiag e tny omola Ba mpénel
va poBdaAAovTal, mapéxetal aTny andgaaon atnv vnédeon C-441/14 Dansk Industri (DI).

| - Epunveia Touv €Bviko dikaiov obuewva pe to dikato tng EE

Mo tnv enfAvon ouykpoloswy, ta eBvikd Sikaotripla Ba mpénetl va AapBdvouv vméyn To GOVOAO TWY KAvévwy Tou
€0vikol dikaiov Kat va epapudlouy TIC ueBddouC epunveiac mov avayvwpilouv ot kavdveg avtol. Omnov elvat
EQIKTS, Ba MPEMEL va pUNVEDOLY TN OXETLKN £0VIKA BLATAEN AauBavouévwy LTIOYN TOL YPAUUATOC KAl TOU
okomol Twv dlatdEewv tng EE mou elvat ouvageic pe Ty unddeon.

Mo nopddetypa, atnw vmobean C-149/10 Xatlh, EAANVKOS dikaoTAPLo CATNOE amd To AKagTAPLO VA
anoca@nvioel TNV €vvola Tou ApBpou 2 Mopdypapos 2 TNG oLPPWYiac-nAaLoiov yla Tn Yovikn ddela
(napatiBeTal atnv odnyia 96/34/EK) und to npiopa tov dpBpou 24 tou XdpTn (Sikatwuata Tov nadlol). To
aLtoly dikaothAplo Slatinwaoe aueLBoAlEC yia Tn ouppaTdTNTA e Tov XAPTN TNG EAANVIKAC vopoBeaiag
EQUPHOYAC TNG OLHPWVIAC, WC TPOC TO YEYOVOC OTL mapelle aTIC UNTEPEC BLBOMWY Wl pdvo yovikr dbeLa.

To AlkaoTAPLO aMoPavinke OTL TO €BVIKO HETPO 6V avTEéRaLve 0To ApBpo 24 Tou Xdptn. QoTdC0, EMOANAVE OTL,
MPOKELEVOL va SLac@aA(leTal 0 0eBACUOC TNC APXNG TNG LOATNTAC EVAVTL TOU VOUOU, N oTolo KATOXUPWVETAL
oto GpBpo 20 Touv XdpTn, Ta KPATN KEAN o@elAouv va AapuBAavouy Ta avaykalo HETPA WOTE va AapBAaveTal umdyn
N €W6KA KaTdotoon TWy Yovéwy SI80UWY. ZUYKEKPLUEVQ, N KATAOTACH TOUC SLa@EPEL amd EKE(VN TWY YOVEWY
€VOC UOVO TEKVOL KL EKEIVN TWY YOVEWY TWY omolwy Ta Tékva €xouv Uikpr dlagopd nAwkiag peTagd toug (ot
omno{ot umopolv, EMOUEVWC, VO EMWPEANBODY amd 600 XWPLOTEG EPLOGOULE YOVIKAG AdELag).

Q¢ €k TOOTOUV, TO AKAOTHPLO AMAVTNOE GTO EQPWTNHUA TOL LIERAAE TO EAANVIKO SLkaoTAPLO WG €EAC: «[...] umd TO
nplopa TG apxAc tTng (ong petaxelplocwd, [N ouyewvia-nAaiolo] emPBAAAEL oTOV £BVIKS VOUOBETN va KABLEPWTEL
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o0oTNUA YOVIKrG adelac to omolo, avaAdywe Ue TNy veLotduevn oto okelo KpdToc uéAog kKatdaoTaon,
e€aopaA(Cel oTouC yYovelc 8160uWY peTaxelplon AauBavovoa mEoanKOVTWS uTOYN TLC ELBLKEG TOVC AVAYKEC.
Evamékeltal otov €BvkO SikaoTh va dlamotwael katd méoov n eBvikrA vouobeola avtamnokpiveTal atnv
ana{tnon auTr KoL va TPoadwaoEL, EVOEXOUEVWE, 0TNY €V Adyw £BVIKA vouoBeaia pia -katd To YéTPo Tou
duvaTtol- oduewvn mpo¢ to dikato Tng Evwong epunveio».

Il - AuECO aMOTEAEOUN TWY BEUEAWOWY BIKALWUATWY TOL X&PTN KAl PN €papuoyr Twv SLaTtdEewy Tov £BVIKOD
dikalov mov avtiBaivouvy o€ avtév

Z0MQWva e TNV Tdyla vouoAoyia Tov Aikaotnplov, dtav ot SlatdEelg tov dikaiov tng EE elval oageic, akppelg
KL OMOAAQYUEVEG ALPETEWY, VOULKA KOl QUOLKA TTPAOWTIO UMOPODY VAL TLG EMKAAODVTAL EVWITILOV TWY EBVIKWY
dikaotnp{wv Toug mpokelpévou va eEac@aAlfovy Tn Un epapuoyr avTBeTWY BVIKWY SlatdEswv. MpdkelTal yia
To dueoo anotéAsoua Touv oikalov tng EE. To dueoo anotéAeopa unopsl va elvat kdBeto r optllévTtio avaioya e
To av n enikAnon tou yivetal oto nAaiolo dladikac{ag HeTAED PuUALKOD 1 VOULKOD TTPOCWIIOUL Kol KpAToug YEAOLG
(k4BeTOo Aueco amoTéAeoua) i o€ SLAQOPEG HETAED LOLWTWY (0pLléVTIO dECO QMOTEAETHA).

AE(Tel va onuewwBel 4L, yLa TOLG OKOMOOC TOU KABETOUL dETOL AMOTEAEOUATOC, TO ALKAOTHPLO EXEL KAVEL BEKTH
eupela évvola Tou «KPdTouC», N omola MEPIAQUBEVEL TN VOUOBETLKY, TNV EKTEAEOTIKN KoL TN SIkaoTikr e€ovola
KaBWC Kal KABe KEVTPLKA Kal Tomkr onudota apxr. MeptAapBavel eniong gopéa «atov omnolo, aveEaPTATWS TNG
VOULKAG HOP@NC Tov, éxel avaTeBel, Suvduel mpdEewg tng dnuoaiag apyAg, n mapoyr vnnpeaioag dnuoaiov
oLUEEPOVTOC, LTd TNV enomttela TNG aPXAC ALTAC, KoL 0 omolog €xeL, MPoG ToUTo, eEaLPeTIKEC eEovaleg oe ayéan
IE TOULC EQAPHUOOTEOUC OTIC OYETELC METAED LOLWTWY Kavdveg» (BA., yia mapddetyua, vnébeon C-282/10
Dominguez).

Itnv vndbean C-176/12 Association de médiation sociale (AMS), To AlkaoThpLo eMojuave 6TL 0 XapTtng umopel
va €xel opllévTio GECO AMOTEAEOUN OE OPLOUEVEC MEPUMTWOELG. ATo@dvBnke &TL N apyr TNG anaydpeLONG TWY
dlakploewv Adyw nAwkiag, n omola KatoxvPWvETAL 0TO dPBpPo 21 mapdypapoc 1 Tou XdpTn, éxeL oplldvTio dueco
anoTtéAeoua Kat pnopel va mpoPAnBel dueoa yla Tn Kn papuoyn €6vikAc dldtagng mov avtiBaivel oto Gikato
NG EE, eneldn elvat «a@’ eauTAg Lkowr va anmove{del 0Toug WLwTeG dikai{wpa duvdpevo va mpoBAnBel wg
TETOLO.

Ta ak6AovBa atolyela ouvdyovtal and Tnv andgacn otnv unébeon AMS:

e gOykpouon HeTaED €BvIkoD Sikaiov Kat Tou X&pTtn cuvendyeTal Tn Un Epapuoyr Tou Bvikol dikaiov étav
n enipoyn dtdtagn touv Xdptn lval ap’ eavTrAg tkavr va amovelel aToutkd dikalwua To onolo pnopsl va
npoBAnBel w¢ tétolo (dnAadn, xwplc va anattobvtal uéTpa papuoync o eninedo EE A og €Bvikd
eninedo)

e 0¢ TETOLEC MEPUMTWOELG, TO AUECO amOTEAEOUN TNG SLdtagng touv Xdptn pnopsl va mpoBAnBel 6L pdvo ot
KdBeTeC aAAG Kal o€ opllOvTLeC dladikaaleg (Omweg otnv neplntwaon TG vnédeong AMS)

e 10 4pbpo 21 mapdypapoc 1 Tov Xdptn MAnpol TI¢ MPolnoBEcelg WOTE va MapAyeL AUETO AMOTEAETUA,
TOLAdYLoTOV 6G0V aPopd TNV amnaydpsvuan TwWv dlakpiocwv Adyw nAkiag. Mnopel va vrtootnpyBel 6Tt TO
{610 oyveL yia TNV anaydpevon Twy dlakpioewv mov elodyovtal yia dAAouc AGyoug Tou avagEpPovTal aTh
dldtatn

e 1O 4pBpo 27 Tou XdpTN Yl TO dka{wUa TwWv EPYATOMEVWY GTNY EVNUEPWON KoLl Tn dlaBolAevon aTo
nmAa{olo tng emxelpnong 6ev napdyel dueco anotéAeopa: To AkaoTpLlo amékAeloe KaTL TéTolo atnv
vnébeon AMS

e £dv n enlpoyn vnéBean agopd SlapopeTikh SLdtagn Tov Xdptn, evdéyetal va lvatl okdmo va {ntnbel
and 1o AikaothAplo va eEakplBwaeL av mAnpol To KptTripLo TN vébeanc AMS (oAovdTL eBvikd
dikaotrpla Ta omola dev ekb6{dovv amopdaoelc o TeAevtaio Babud dev vroypeolvTal va vriofdAouvy
aLTACELC yla ékdoon MPOBLKAOTIKAG andpaonc).

Il - Aywyn anolnuiwong katd kpdtoug puéAoug yla mapdpacn tov dikaiov tTng EE
Otav amodetkvieTal avépLktn n epunveia Tov €BVIKoD dikaiov cOUPWvA e Tov XApTN Kat n enipayn Stdtagn dev
nopdyel dueco anotéAeopa, To B0Ua MPoodBoAAC BepeALwboUG BlkalWPaTog TNG EE pnopel va aokAoel aywyn

anolnuiwong katd Tov owkelov KpdToug HéEAOLC Yia TapdBaan tou Sikaiov tng EE.

MapdtL n aywyr] anolnuiwong mpémnel va aoknBel evwov Tou apuédlov eBvikod SikaoTnpiov Bdoel Twy BVIKWY
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http://curia.europa.eu/juris/document/document.jsf?docid=118341&text=&dir=&doclang=EL&part=1&occ=first&mode=DOC&pageIndex=0&cid=5268411
http://curia.europa.eu/juris/document/document.jsf?docid=118341&text=&dir=&doclang=EL&part=1&occ=first&mode=DOC&pageIndex=0&cid=5268411
http://curia.europa.eu/juris/liste.jsf?oqp=&for=&mat=or&lgrec=el&jge=&td=%3BALL&jur=C%2CT%2CF&num=176%252F12&page=1&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=el&avg=&cid=5268491

BLKOVOULKWY Kavdvwy Tou epapudlovTal o MUPOUOLEC aywyEC, oL TpolnoBéoelg ol omolec mpémnel va mAnpodvTal
npoBAénovTal pe opolduoppo TPomo oto Sikato TG EE emmAéov, ol eBvikol dikovopikol Kavdveg mpémeL va
oéBovTal To Sikalwa o€ anoTeAeTUaTIKY SIKaoTIKA pogtacia, dnwe KatoyvpwveTal ato dpbpo 47 touv Xdptn,
KaBWE KoL TG apxEC TNG Looduvapl{ag KoL TN AMOTEAEOUATIKOTNTAC TIC onoleg €yl SlaTunwoel To AlkaoTrplo.
Te nepintwon apu@LBoAiag 6oov agopd TN CUUBATOTNTA TWY EBVIKWY KAvOVWY HE TIC MAPAUETPOLS TOL dikaiov
NG EE nov npoava@épbnkav, To eBvikd SikaathAplo unopsl va mpotelvel TNy umoBoAr al{tnong ya ékdoon
MPOBLKAOTIKAG andéeaong ato AlkaoTtrhiplo (BA., oLVAPWCE, TNV TTPOSLKACTIKA andgaan atnv vndéBeon C-279/09
DEB).

TeAevtala emkatponoinon: 09/07/2024

Mo tn dlaxeiplon avtAc TN LotooeAibag vredBuvn elval n Evpwnaikr Emtponr. Ot mAnpogoplec mov neptAapBavovtal aTny
napoloa ceAlda 6ev amnyolv Kat' avdykn tTnv enionun 6€on tng Evpwnaikng Emtponnc. H Emttponr 6ev avaAauBavel kauia
amoAUTWC €vBOVN doov agopd MAnpoeoplec i dedopéva mov mePLEYovTaL  avapépovTal oTo Mapov £yypao. MapakaAsiode
Vo OLPPBOVAELBE(TE TNV AVaKO(VWON VOULKOD TIEPLEXOUEVOL OYETIKA E TO KOOETTWE MVEVIATIKAG LBloKTNo{aC oL BLEMEL TIC
0eA(BEC TWY EVPWTAIKWY BETULKWY 0pYavWV.
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