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1 - My rights during the investigation of a crime

How and where can | report a crime?

How can | follow up on what the authorities do after | report a crime?

How can | be involved in the investigation of the crime?

What are my rights as a witness?

I am a minor. Do | have additional rights?

What information can | obtain from police or victim support organisations during the investigation of the crime?
Can | receive legal aid?

How can | get protection, if | am in danger?

What services and assistance can | be given during the investigation of the crime?

Are there opportunities to reach settlement/conciliation or to start mediation between the offender and myself?
How will my case continue after the end of the investigation?

Can | appeal if my case is closed without reaching the court?

| am a foreigner. How are my rights and interests protected?

More information

How and where can | report a crime?

If you have suffered from a crime or you have learned that a crime has been committed you can report it to the
police officer at the nearest police station or you can write a letter to the public prosecutor. There is no specific
form you need to follow.

You can also prepare a written document authorising another person to report the crime for you. Such a written
authorisation will not provide the person you have authorised with any additional rights apart from the right to
report the crime instead of you. Electronic reporting is also available on a national scale at http://www.politie.nl/.

You can file your report in any language but the police or the public prosecutor may require you to submit the
report in Dutch. You can use the assistance of an interpreter but you need to pay for his/her services.

There are no deadlines for reporting a crime.

When you report a crime the police will draft a written record with all the relevant information on the case,
including your personal data (name and address) and the facts you know about the incident. You will be asked to
present an identification document (passport, drivers licence or identity card) and sign the record.

For some specific crimes like insult or stalking you need to submit a special complaint asking the police or the
public prosecutor to start proceedings. For such crimes proceedings can only be started if you explicitly request so,
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i.e. without your complaint the police or the public prosecutor will not open proceedings even if they have learned
about the offence from other sources.

How can | follow up on what the authorities do after | report a crime?

The police officer will assign an administrative number to the record drafted on your report. You will receive this
number so that you can follow the progress on your case. You will also receive a copy of the record, which you can
use, for example, when you contact your insurance company.

When the police send the case to the public prosecutor it will receive another number, which is the number of the
registered criminal case.

At the police station you can check the progress of your case only by using the administrative number given by the
police. At the Public Prosecution Service you can check how your case is proceeding using either the number given
by the police or the registered criminal case number given by the public prosecutor.

From 2011 there will be 10 victim information counters operational across the country, to which you can also
address your questions concerning the case. At these counters representatives of the police, the public prosecutors
office and Victim Support Netherlands will inform you and support you in exercising your rights.

When you report a crime the police officer accepting your report will ask you if you wish to receive further
information about your case. If you confirm that you wish to be kept informed the police and the public prosecutor
will notify you on a regular basis about any important developments. You can also check yourself how your case is
proceeding by asking at the police station or at the Public Prosecution Service.

How can | be involved in the investigation of the crime?

When you report a crime you have to tell the police officer everything you know about the incident. The police will
then investigate the case to collect evidence and find the offender. Usually, the information provided in the report
is sufficient at this stage. However, if a more extensive investigation is necessary the police may call you for one or
more additional interviews.

As a victim you do not need to prove anything in relation to the crime. However, if you have evidence you wish to
present (e.g. documents) you could give them to the police officer or the public prosecutor in charge of your case.
You can request the performance of certain investigative actions but the public prosecutor will decide whether
these are necessary for the investigation. From January 1, 2011, you can request the public prosecutor to add
certain documents to the case-file. The public prosecutor can only refuse this on certain legal grounds, such as the
interests of the investigation. In case of refusal, you can object to the prosecutor’s decision before the court within
14 days.

If the suspect is present at the interview you can ask the judge to pose certain questions to him/her. The suspect
has the same right and can ask the judge to pose certain questions to you.

If necessary, the judge can also invite you to participate in a reconstruction of the crime. All other investigative
actions at this stage will be conducted without your participation.

If the crime you have suffered from is a serious one you will be allowed to speak before the court during the trial
and explain the consequences of the crime on your life. This is called a Victim Impact Statement. In such cases you
can make a written statement during the investigation and deliver it to the public prosecutor. Such a written
statement can be done as a preparation for your speech in court but you can also use it instead of speaking before
the court, if you wish so. If you find it difficult, you may ask the local office of Victim Support Netherlands to help
you with drafting your statement.

If you wish to claim damages from the offender you have to submit a civil claim. When you report the crime, the
police officer will explain to you how this can be done and will ask you whether you wish to file such a claim. Your
answer will be indicated on the police record. If you have stated that you wish to file a civil claim, when the public
prosecutor decides to bring the case to court he/she will send you a template of the civil claim, which you can fill
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in. If you find it difficult, you may ask the local office of Victim Support Netherlands to help you with the template.
You need to enclose all relevant documents (e.g. medical certificates, receipts for medical or psychological
consultations, etc.). In particular, you need to enclose evidence showing the expenses you have made in relation to
filing the civil claim. If the offender is convicted, the court will order him/her to reimburse you for these expenses.

Your civil claim has to be delivered to the public prosecutor. It is recommended that you give the claim to the
public prosecutor at least two weeks before the court hearing. The law allows you to deliver your claim during the
hearing or even make an oral claim before the court but in this case the court may reject it finding it too
complicated to deal with without having examined it in advance.

As a victim (civil claimant or not) from January 1, 2011, you can examine all the documents in the case file. The
public prosecutor can deny access to certain documents if he/she believes this would violate privacy rights or
hamper the investigation. You can appeal against such a denial before the court within 14 days after you have
been informed about it.

What are my rights as a witness?

During the investigation you will probably be asked to appear before a judge as a witness. In this case you are
obliged to show up and tell the judge everything you know about the offence

If you have hearing or speaking problems the interview will be done in writing. If you cannot read or write you will
receive additional assistance.

| am a minor. Do | have additional rights?

If you are a child and you have to be interviewed as a witness you can ask to have this interview at the place you
live or another location outside the police station. Police officers especially trained to work with children will
interview you. Your interview will be taped to avoid its repetition on a later stage. If necessary, you can be placed
in a safe house.

You will also receive assistance from the Office for Advice and Reporting of Child Maltreatment.

What information can | obtain from police or victim support organisations
during the investigation of the crime?

When you report the crime you have suffered from, the police officer will advise you to contact the local office of
Victim Support Netherlands and will give you a brochure explaining the services provided by this organisation. If
you want to receive support and information you can contact Victim Support Netherlands yourself. But if you do

not object the police will give your details to Victim Support Netherlands and they will then contact you within a

few days after the report. This is not the case with minor offences such as the theft of bicycles.

When you report a crime the police will ask you whether you want to receive financial compensation for damages
you suffered. If you state that you wish to be compensated this will be recorded and after the offence has been
cleared up, the police will contact the offender with your request for compensation. When the calculation of the
damages is simple and the offender does not disagree and is willing to directly transfer the complete sum, you will
receive the compensation through an account of the state. If these conditions do not pertain, you can bring a civil
claim into the criminal procedure.

The police officer will also explain you how you can submit a civil claim if you wish to claim compensation from the
offender for the damages you have suffered. If you state that you wish to claim damages from the offender the
police will make a note in the record on your case. When the investigation is over and the public prosecutor
decides to bring the case to court he/she will send you a template of the civil claim, which you can fill in. If you find
it difficult, you may ask the local office of Victim Support Netherlands to help you with the template.

If you want to be informed about the progress of the investigation you need to notify the police officer when you
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report the crime. Once you have notified the police officer you will receive information about important
developments in your case. The public prosecutor will also inform you about his/her decision to bring the case to
court.

You can also check all the documents in your case with the exception of those which the public prosecutor has
decided to keep confidential.

If the crime you have suffered form was a serious one you have the right to make a victim impact statement. In
this case, during the investigation the public prosecutor will ask you whether you wish to make such a statement
and will explain to you your right to speak before the court.

From 2011 there will be 10 victim information counters operational across the country, to which you can also
address your questions concerning the case. At these counters representatives of the police, the public prosecutors
office and Victim Support Netherlands will inform you and support you in exercising your rights.

Can | receive legal aid?
For legal advice you can always approach Victim Support Netherlands free of charge.

You can also use the assistance of a lawyer, who can also represent you if you authorise him/her to do so. The
costs of legal aid are for your account: legal aid is only partly free of charge depending on your income.

To receive legal aid you need to go to the nearest Legal Services Counter where you will obtain some initial
information and a referral to a lawyer. If you are a victim of a severe violent or sexual crime you could qualify for
free legal aid. The Legal Services Counter can inform you on this.

When you have insurance for legal aid costs, it depends on the clauses whether the costs will be reimbursed.

How can | get protection, if | am in danger?

If you are afraid of repercussions due to your report you can ask the police to keep some of your personal details
out of the police record. To avoid revealing your address you can leave the address of the police station or the
address of your lawyer’s office for further communication. During the investigation of the crime your personal
details will continue to be kept secret.

If you have been called for an interview as a witness by the judge of instruction and you are afraid of the offender
you can ask not to be interviewed in the presence of the offender or outside the court. The judge will keep your
identity secret and will not allow the offender to be present at the interview. His/her lawyer will be allowed to be
present and to ask questions.

Other protection measures are available depending on the crime you have suffered from.

If you have suffered from domestic violence you can ask for accommodation in a safe house for maltreated
persons. You will also be referred to the Support and Advice Office for Domestic Violence, which has branches in 35
Dutch cities. If you are a child your case will also be forwarded to the regional Office for Advice and Reporting of
Child Maltreatment. Depending on the seriousness of the crime you can also ask the police to request the mayor to
order the offender to stay out of his/her home for ten days.

For victims of human trafficking there are facilities available for safe housing. The police can refer you to such a
facility and will also report to CoMensha if you are a victim who wishes to consider contributing to the prosecution
of suspects of human trafficking.

If you have suffered from a sexual offence you will be received and interviewed by specially trained police officers,
with good social skills, sensitive to victim-issues and knowledgeable about all the social services available to
victims in these cases. You can ask to be interviewed outside the police station. Your interview will be conducted
by two police officers and will be taped unless you object to the taping. The police officers will offer you
accommodation in a safe house and will explain what other assistance is available to you. If a medical examination
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is needed you can ask that a person of the same sex performs it.

What services and assistance can | be given during the investigation of the
crime?

You can turn for assistance to Victim Support Netherlands irrespective of the crime you have suffered from. All
services provided by Victim Support Netherlands are free of charge.

You can also get medical or psychological help but you have to pay for it unless it is covered by your insurance.
Victim Support Netherlands can assist you in getting such help, if necessary. You can add the amount paid for
medical or psychological assistance to your civil claim. Citizens of the 27 EU Member States, Iceland, Liechtenstein,
Norway and Switzerland can benefit from the European Health Insurance Card.

Are there opportunities to reach settlement/conciliation or to start mediation
between the offender and myself?

When you report a crime the police officer will ask you if you want to claim financial compensation from the
offender for the damages you have suffered. For less serious crimes, when you are claiming only property damage
and the case is not a complicated one (e.g. only one victim and one offender, clear evidence, no dispute about the
value of the damage, etc.) the police will encourage the offender to pay financial compensation to you as soon as
possible. If the offender agrees to do so and pays the entire compensation the public prosecutor may close the
case.

In all cases, you as a victim can request a meeting with the offender to talk about the incident and the
consequences of it. The offender is free to decide if he/she wants to participate in such a meeting. Meetings
between the victim and the offender are usually organised by the organisation Victim in Focus. Holding such a
meeting cannot result in an agreement between you and the offender and cannot oblige the offender to
compensate you for the damages caused by the offence. It does not affect the investigation and the case will not
be closed but the public prosecutor will take into account that such a meeting has taken place when he/she
continues with the prosecution.

Finally, if you want to mediate with the known offender you could approach an independent mediator to start
mediation.

How will my case continue after the end of the investigation?

After the completion of the investigation the police officer will forward the case to the public prosecutor and the
latter will decide how to proceed with it. The public prosecutor has several options: to bring the case to court, to
propose an agreement to the offender, or to close the case without going to court.

When you have indicated that you wish to receive financial compensation for damages the public prosecutor will
take that in account in his/her decision to close the case without going to court.

Can | appeal if my case is closed without reaching the court?

If the public prosecutor decides to close the case without bringing it to court, you as a victim can appeal against
the decision. You can also appeal against the public prosecutor’s decision to prosecute if you believe that the
offender should be prosecuted for a more serious crime than the one chosen by the prosecutor. You have to submit
your appeal before the Court of Appeal.

If you decide that you no longer wish your case to be prosecuted you can send a letter to the public prosecutor
stating that you want your case to be closed. The public prosecutor will consider your request, but he/she is free to
decide whether to close the case or proceed further with the prosecution.
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| am a foreigner. How are my rights and interests protected?

If you are a foreigner who has suffered from a crime in the Netherlands you can benefit from all the rights
explained above. You also have some additional rights to facilitate your participation in the procedure.

If you do not speak Dutch you will be provided with an interpreter free of charge when you are called for an
interview at the police or when you appear as a witness before the judge. You can also make a request to the
public prosecutor or the judge to have some documents from the case file translated if you believe these
documents are important for your case.

You have some additional rights if you are a foreigner and you are a victim of human trafficking. These rights
depend on your willingness to cooperate with the authorities investigating the case. If you agree to cooperate you
will receive a residence permit for a period of three months and will be allowed to work in the country. The permit
is usually given within 24 hours after you report the crime. Depending on how your case is proceeding, you can
request an extension the residence and work permit.

More information:

¢ Code of Criminal Procedure (Wetboek van Strafvordering) - in Dutch

e Act of December 17, 2009 to change the Code of Criminal Procedure, the Criminal Code and the Act on
Compensation for Violent Crimes to strengthen the position of victims in the criminal procedure (Wet van 17
december 2009 tot wijziging van het wetboek van strafvordering, het wetboek van strafrecht en de Wet
schadefonds geweldsmisdrijven ter versterking van de positie van het slachtoffer in het strafproces)

e Legal Aid Act (De wet op de Rechtsbijstand) - in Dutch

¢ Foreigners Act (Vreemdelingenwet) - in Dutch

¢ Youth Care Act (Wet op de jeugdzorg) - in Dutch and English

e Instruction on Care of Victims (Aanwijzing slachtofferzorg) - in Dutch

¢ Instruction on Domestic Violence (Aanwijzing huiselijk geweld) - in Dutch

¢ Instruction on Detection and Prosecution of Sexual Abuse (Aanwijzing opsporing en vervolging inzake
seksueel misbruik) - in Dutch

¢ Instruction on Detection and Prosecution of Child Maltreatment (Aanwijzing opsporing en vervolging inzake
kindermishandeling) - in Dutch

Notes:

1. Victim impact statement The Victim Impact Statement is a description of the impact of the crime on your life.
You may describe the medical, psychological and social consequences of the victimisation and the way they affect
your everyday life but you cannot comment on the collected evidence or on the penalty to be imposed on the
offender. Your Victim Impact Statement can be presented in writing during the investigation and/or orally before
the court during the trial. It can also be read out loud, partly or as a whole, by the public prosecutor or the judge.
You have the right to present a Victim Impact Statement only if you have suffered from specific crimes. The crimes,
for which such a statement is allowed, are crimes punished by eight years imprisonment or more as well as some
other offences like child pornography, lechery with unconscious or mentally disturbed minors, incitement of minors
to lechery, lechery with persons between 16 and 18 of age, lechery abusing a relation of authority, forcing minors
or pupils to prostitution, trafficking in human beings, threatening with a crime, stalking, maltreatment leading to
severe injury or death, participation in fights leading to severe injury or death, death by negligence, bodily injury
by negligence, extortion, death or severe injury by negligence in motor traffic.
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