* * %
(D
dc

Hauyano>peanpuemaHe Ha cbaebHu genictBua>Kbae v kak>Pasxoan

E3vkoBaTa Bepcusi, KOSITO TbpCUTE, B MOMEHTa Ce NMOAroTBs OT HaluTe (*)peHCKVI
npesogauu.

Mons, umarite npeasua, Ye BepcunTe Ha cnegHuUTe e3vum BeYe ca

npesefeHn.

Swipe to change

Tasu cTpaHuua npegocTaes MHGopMaums 3a cbaebHuTe pasxoam BbB Bennkoto xepuorctso Jliokcemoypr.
3akoHoAaTenHa paMka, ypexaalla XoHopapuTte Ha lopuaudeckute npocdecuu
CbaebHu usnbnuuTenu

XoHopapuTte Ha cbaebHuTe usnvnHutenu (huissiers de justice) BbB BennkoTo xepuorcTso Jltokcembypr ca ypeaeHu ¢ Hapeaba Ha Benukusi xepuor —
n3MeHeHaTa Hapenba Ha Benukus xepuor ot 24 aHyapu 1991 r. 3a onpenensHe Ha TapuduTe Ha CbaeGHUTE U3MbINHUTENM . VIHdbopmauums Ha Tas3n Tema e
[oCTbMHa Ha yebcaiiTa Ha Kamapata Ha cbaebHuTe nanbnHuTenu BbB BennkoTo xepuorctso Jliokcembypr.

Aasokatn

Mo cunata Ha unex 38 oT nameHerus 3akoH ot 10 aBryct 1991 r. 3a agBokaTckaTa npodecus afBoKaTLT caM onpeaens paamepa Ha CBOUTe XOHopapy U U
n3uucnsiBa cBouTe criykebGHU pasHOCKU. [py onpeaensiHeTo Ha CBOMTE XOHOPapW afBOKaTbLT OTUMTaA pasnunyHUTE 06CTOSITENCTBa No AefoTo, HanpuMep
Ba)KHOCTTa Ha AenoTo, CTeNeHTa Ha TPYAHOCT, NOMyYeHns pesyntaT 1 MMYLLECTBEHOTO CbCTOSHME Ha KnueHTa. B cnyyanTe, korato ToBa onpefensHe
npesuLLIaBa rpaHuuuTe Ha pasymHoTo, CbBeTbT Ha AgBokaTtckaTa konerusi (Conseil de I'Ordre) rv HamansiBa, crnef Kato pasrfefa NocoYeHUTe no-rope
pasnunyHu obcTosiTencTaa. MiHdopmauyms Ha Ta3m Tema e JoCTbMHa Ha yebcaliTa Ha JTiokcembyprckaTa agBokaTypa.

CbaebHu pasHOCKu ¢ onpegerieH pasmep

CupebHu pa3Hocku ¢ onpegerieH pasmep B rpaXaaHCKOTO NPOU3BOACTBO

OTHacsaHeTO Ha crnop 3a peluaBaHe OT rpaXKaaHCcKu CbA (T.Hap. ceavpaHe Ha rpaXxaaHCcKus CbA) He e CBbP3aHo C ApYrv pa3HOCKM C onpeaeneH pasmep
OCBEH pa3HockuTe 3a cbaebeH N3nbnHUTEN 1 3a aaBokaT. Mo NpMHLMN B rpaXgaHckUTe chaunuLLa He ce ObIbkaT CbAeGHU pasHocku. Creq
NoCTaHOBSIBAHETO Ha pelleHne MoXe [a MMa nocrieBally pasHoCKW Mo U3MbIIHEHWE Ha PELLEeHNeTO Mo UCKaHe Ha crnevenunaTa AenoTo cTpaHa.

CbpaebHu pasHOCKM B Haka3aTerHOTO NMPOV3BOACTBO

PasHocku ¢ onpeaeneH pasmep, Ob/UKUMU OT BCUUKU CTPaHU B Haka3aTenHo Npou3BOACTBO

PasHockuTe 3a nsnpatuaHe Ha cbAebHO pelleHre No HakasaTenHo NPoM3BOACTBO ce dhakTypupat no 0,25 eBpoLeHTa Ha cTpaHuua. He ce gbnxat apyru
PasHOCKU, C U3KIOYEHNE Ha Te3N 3a KOMUsiTa OT MaTepuanuTe No HakasaTenHoTo Aerno, KOUTO NO NPUHLMN ce hakTypupaT B CbLUMSA pa3Mep 3a BCsAka
CTpaHu1La, KonvpaHa 3a agBokaTa, novckasn KonmeTo.

MoMeHT oT Npon3BOACTBOTO, B KOMTO efHaTa OT CTpaHuTe TpsiGBa Ja 3annaTty pasHOCKM C onpeferieH pasmep

CobrnacHo uneH 59 ot HakasaTenHonpoLecyanHust KOAEKC ,rpaxaAaHCKUAT MLLeL, KOWTO 3arnoysa HakasaTenHo npecneasaHe (Ypes BHacsiHe Ha Tbxba)
TpsibBa, ako He e Nony4us npaesHa NOMOLL, Aa AeN03vpa Npy ATbKHOCTHOTO NuLe, KOMMETEHTHO Aa Cbbupa AbpXaBHU B3eMaHus, npegnofiaraemara cyma,
HeobxoaMMma 3a pasHOCKMTE MO NPOM3BOACTBOTO."

L,Cbams-crnepoBaTensr (juge d'instruction) yctaHoBsiBa C NOCTaHOBINEHNE BHAcsiHETO Ha ThxbaTta. B 3aBUCMMOCT OT (hyHAHCOBUTE BB3MOXHOCTU Ha
rpakgaHcKus vilel, Ton onpeaens pasmMepa Ha Aeno3unTta U cpoka, B KOMUTO Tol TpsibBa Aa 6bae BHeCEeH, kaTo npu Hecna3BaHeTo My ThxbaTa ce ocTaBs
6e3 pasrnexaaHe. Tol Moxe CbLUO Aa 0cBOBOAM OT BHAaCAHETO Ha AenO03UT rpaxaaHCKuUs MLLeLl, ako NOCnedHUST He pasnonara ¢ 4ocTaTbyHo cpeacTaa.”
ToBa Npon3BOACTBO 0baye ce oTHAcCs 40 ThXOWUTE Ha rpaXgaHCKu ULLLK, NodageHn Ao cbauvsi-crnegoaTen. 3a Thxxbute n curHanuTe, oTnpaBeHn 4o
npokypaTtypaTa, CbOTBETHO 3a NpeAsBABaHETO Ha MHLUMAEHTHUN rpaXaaHCKu UCKOBE B X04a Ha CbAebHOTO NpoM3BOACTBO MO CbLUECTBO (KOrato ce BHacs
Tbx6a B xo4a Ha AenoTo B cbAebHO 3acefaHune), He ce AbmkaT CbaebHU pa3HOCKM.

CbaebHM pasHOCKM MO KOHCTUTYLIMOHHM Aena

Mo Te3n gena HsMa crieuuUarnyy pasHocku ¢ ornpeaerieH pasmep.

MpenBaputenHa nHopmauusi, kosito TpsibBa fa Gbe NpefocTaBeHa OT NpoLiecyanHuTe NpeacTaBUTeNm (agBokaTh)

WHdopmaums 3a npaBaTa U 3agbikeHUsiTa Ha CTpaHuTe

CbrnacHo nNpvHUMNUTE Ha 3MeHeHna BbTpelleH npaBunHmk Ha AgsokartckaTta konerus B JliokcemBypr oT 16 mapT 2005 r. npouecyanHuTe npeacrasuten
(apBokaTy) ca AMbXHW Aa NPenoCTaBsAT npeasapuTenHa MHPOpMaums Ha CTpaHUTe, KOMTO Bb3HamMepsaBaT Aa 3aBeaat Aerno. Tasun nHdopmaums cneasa aa
UM fafie Bb3MOXHOCT fia pa3bepaT cBOUTE NpaBa 1 3aAbIKEeHUS], KaKbB € TEXHUSAT LWaHC Aa CNeyvensT 1 KakBu pa3HOCKM TpsibBa Aa HanpaesT,
BKITIOUUTENHO U TE3W Npu eBeHTyanHa 3aryba Ha AenoTo.

M3ToYHMUM Ha MHGOpMaLsi OTHOCHO CbAEGHUTE pasHOCKU

Kbae Mora fa Hameps AOMbHUTENHa MHopMaLIsi OTHOCHO cbebHUTe pa3Hocku B Jliokcembypr?

B MOCOYEHUTE 3aKOHOAATENHN U3TOYHULM U U3TOYHULM B VIHTEpHET,

B nNpuemHara cnyx6a Ha [maBHaTa npokypaTypa (Parquet général), KbAeTo ce npefocTaBs U npaBHa MHOpMauus,

oT 6e3nnaTHMTe cneunanmusnpaHn KOHCynTaLmMm OTHOCHO NpaBaTa Ha XXeHWUTe, opraHuavpaHmn kbM NaBHaTa npokypartypa,

oT 6e3nnaTHMTe KOHCyNTauuu, opraHuampaxu ot JllokcembyprckaTta agsokaTypa.

Ha kakeu esnum Mora fa Hamepsi MHopMaLmMsl OTHOCHO cbaebHuTe pasHocku B Jllokcembypr?

Ha (hpeHCKM 3a 3aKoHOAATENHUTE U3TOYHULIN,

Ha aHrMUIACKK, HEMCKM, (OPEHCKU U MHOKCEMOBYPICcKM 3a Apyra uHgopmaLmsi, no-cneyuanHo 3a nHopmauusTa, npeocTaBeHa YCTHO OT NPUeMHUTE Cryou n
opraHuTe, MOCOYeHU No-rope.

Kbae Mora aa Hamepsi uHchopmaLmsi OTHOCHO MeauauusiTa?

MHdopmaLms oTHOCHO MeanaumsiTa Moxe fa ce Hamepu Ha yebcaiTa Ha JiokcembypreckaTa acoumaums 3a Meamnaumsi Ha npaBocnocobHuTe megmaTopum
(ALMA Asbl), Ha yebcaiiTa Ha LleHTbpa 3a Megnaums Ha agBokaTckaTta konerusi B Jliokcembypr (CMBL) 1 Ha yebcainTa Ha

MWHNCTEPCTBOTO Ha NPaBOCHANETO.



MpaeHa nomoLy

KakBu ca rpaHAUMTE Ha foxoauvTe, 3a Aa rnoryya Takasa NMoMoLL, Mo rpaxkaaHCKo Aero Ui ako CbM 06BUHsIEM Mo HakasaTerieH npoLec?

B kowm cryyam 1 npu Kaksu ycrioBusl Mora Aa nogam monba 3a npasHa nomoLy?

BB BenukoTo xepuorctso Jltokcembypr pmamyeckuTe nuua, KoUTo He pasnonaraT ¢ 4OCTaTbYyHO CPeACcTBa, UMaT NpaBo Ha NpaBHa NMOMOLL, 3a 3almTa Ha
CBOMTE MHTEPECK NpU YCrOBUE Ye ca NMIOKCEMBYPrCku rpaxkaaHn Unn YyxXam rpaxkaadn ¢ Npaeo a ce YCTaHOBSABAT B CTpaHaTta, UMW ca rpaxaaHu Ha
ObpxkaBa — ureHka Ha EBponeiickust Cbio3, Unu Yyxau rpaxaaHu, KoUTo Mo curnaTa Ha MexayHapoZeH OroBop, MMaT ChluyuTe NpaBa KaTo MoKCEMOYPreku
rpaxgaHu no OTHOLLEeHWe Ha npaBHaTa NMOMOLL.

MpaBo Ha nNpaBHa NoMoLL, B NPOM3BOACTBATA MO rpaXaaHCK1 U TbProBCKU Aena npu TpaHCrpaHUYHWA CNopoBe, nornajally B NpUnoXHOTO fone Ha
Oupektnea 2003/8/EO Ha CbBeTa oT 27 siHyapw 2003 r. 3a nogobpsiBaHe Ha AOCTbNa 4O NpaBoCbAME MpW Npe3rpaHUyYHK CropoBe Ype3 YCTaHOBSABAHETO Ha
MVHMMasHY 06LLM NpaBuma 3a npaBHaTa NOMOLL, MPY TakMBa COPOBE, MMAT ChLLO Taka U YyauTe rpaxaaHn ¢ MecToxnBeeHe unm mectonpebnsasaHe B
apyra agbpxaBa —-ufieHka Ha EBponenckus cbio3d, ¢ usknoveHve Ha [aHus.

MpaBHa NomoLL, B NMpoM3BOACTBaTa Mo rpaxaaHCKM U TbProBCku Aena Moxe fAa 6bae NnpefiocTaBeHa U Ha nuue, NOCOYeHO B MbpBUs Naparpad, KOeTo e ¢
obryaiiHo MecToxvBeeHe unm mectonpebrnsasaHe B Jllokcembypr, 3a Aa Nony4m npaBHM CbBETU OT aABokaT B Jllokcembypr, BKMHOYUTENHO 3a NOAroToBKa Ha
OoKyMeHTWTe 3a Mosiba 3a npaBHa noMoLl, kouto TpsibBa Aa 6baaT NpeacTaBeHu B Apyra AbpXkaBa — YreHka Ha EBponeiickus Cbios, 40 NpYeMaHeTo Ha
MonbaTa 3a npaBHa NOMOLL, B CbOTBETCTBUE C pa3rnopeadute Ha ropecrnomeHatata OQupektnea 2003/8/EO Ha CbBeTa.

[Mon3BaHeTo Ha NpaBHa NomoLL, Moxe Aa 6bae NpPefocTaBeHO U Ha BCEKW ApYr Yy AecTpaHeH rpaXaaHuH, YMMTO CpeacTBa ca HefoCTaTbyHM 3a
NpPOU3BOACTBA, CBbP3aHM C MPaBOTO Ha yGexwLLe, AoCTbN A0 TEPUTOPUSTA, MPECTOMN, YCTaHOBSIBAHe UMK eKCNyricupaHe Ha YyxaeHuu. B crniyyain ye npaBoTo
Ha Te3u YyxaecTpaHHW rpaxaaHn aa um 6bae HasHayeH agBokaT oT npedceartens Ha AaBokaTtckaTa konerusi (Batonnier) e npusHaTo B ApYrv NpaBHU
pasnopenbw, Te Non3eaTt orpaHMYeHa npaBHa NOMOLL, KOSITO Ce CbCTOU B MPeoCTaBsHe Ha CPeACTBa 3a Bb3Harpax/aeHeTo Ha aaBokara, 3a
nonyyaBaHeTo Ha KOSTO € JOCTaTbyHO Aa NPEeACTaBAT AoKa3aTeNcTBo, Ye HAMAT 4oCTaTbYyHO cpeacTaa.

Jluncara Ha cpeacTBa Ha hm3nyeckuTe nuua, KOUTO UCKaT Aa Non3eaT NpaBHa MOMOLL, Ce NoAriara Ha OUeHKa Bb3 OCHOBaA Ha Lienus 6pyTeH foxoa v
MMYLLECTBEHOTO CbCTOSIHNE HA MOMUTENS!, KaKTO U Ha YINIeHOBETE Ha HEroBOTO JOMaKUHCTBO, CbIMacHo pasnopenduTe Ha uneH 19, anvHes 1 n yuneH 20 oT
M3MeHeHus 3akoH oT 29 anpun 1999 r. 3a yctaHOBsIBaHe Ha NPaBOTO Ha rapaHTMpaH MUHUMAreH AOX0, U B PaMKUTe Ha pa3mepuTe, onpeaeneHn B YneH 5,
anuHen 1, 2, 3, 4 n 6 oT NnocoyeHusi 3akoH. HesaBucMO OT TOBa, cpeAcTBaTa Ha YneHoBeTe Ha JOMaKMHCTBOTO Ha MOMUTENS He ce B3UMaT NpeaBua, ako
CbMNpy3uUTe UNK YieHoBETE Ha [OMAaKVHCTBOTO Ca HaCPELLHM CTPaHu B MPOM3BOACTBOTO, UMU ako MeXay TsX CbLLECTBYBa pa3nuyve B MHTEpPecuTe CrpsiMo
npegmMeTa Ha cropa, KoeTo Hanara TexXHUTe cpeAcTea Aa 6baaTt noanoXeHy NooTAENHO Ha OLeHKa.

AKO MOMUTENSAT € HeMbIIHONETEH U y4acTBa B CbebHO Npon3BOACTBO, NpaBHAaTa NOMOLL, Ce OTMyCcKa He3aBMUCKYMO OT UMYLLECTBEHOTO CbCTOSIHME Ha
POAUTENUTE WUNW YNEHOBETE Ha JOMaKMHCTBOTO, C KOMTO XXUBEE HEMbBITHONETHUAT, KaTo AbpKaBaTta C1 3ana3sa NpaBoTo Aa Novcka Bb3CTAHOBSIBAHETO Ha
HamnpaBeHWTE OT Hesl Pa3HOCKM 3a NpaBHa NOMOLL, Ha HEMbIMHONETHUS OT MaikaTta unu 6allaTa, pasnonaralim ¢ 4OCTaTbYyHO cpeacTBa.

MpaBHa nomoL, Moxe Aa GbAe NpefocTaBeHa v Ha NnLa, USKIYEHN Bb3 OCHOBA Ha KpUTEPUS 3a JOXOAMTE, ako CEPUO3HU NMPUYUHK, CBBP3aHN CbC
COoLMarnHoTo, CEMENHOTO UM MaTEPUANHOTO MOSIOKEHNE HA MONUTENS ONpaBAaBaT HEMHOTO NPefOCTaBsIHe.

Kakeu ca pebT 1 ycrnoBusiTa 3a npunaraHe Ha npasHa noMoLy?

PenbT v ycnoBusiTa 3a npunaraHe Ha HacTosiLLMTe pasnopeabu ca nocodeHn B Hapeaba Ha Benmkus XepLor.

MpaBHaTa NomMoLL ce NpefoCTaBs Ha ULLeLa UM OTBeTHUKA MO M3BbHCBHAEGHN Mnn cbaebHU NpoU3BOACTBA, OXPaHWUTENHU UNK cheTe3aTenHu
NpOU3BOACTRA.

Ts ce npunara 3a BCUMKU aena, 3aBefeHu npeg oLy unu adMUHUCTPaTVBEH CbA,.

Ts moxe ga 6bae nouckaHa B xofa Ha AenoTo, 3a KOETO Ce 0THACs, KaTo, ako 6bae NpefocTaBeHa, MMa PETPOaKTUBHO AEWCTBMNE OT AEHS Ha 3aBexaaHe Ha
[OernoTo Unu oT Aipyra AaTta, onpeaeneHa ot npefcefatens Ha AgBokaTckata Konerust.

MomoLTa Moxe aa 6bae npefoctaBeHa U 3a 06e3neUnTeNnHN MEPKU, KaKTO 1 3a CNOCOOM 3a U3MbIIHEHWE HA CbAEeOHNUTE PELLEHWSI UNW Ha BCSIKO APYro
M3MBIHUTENHO OCHOBaHMWe.

Tsa obaye He moxe Aa 6bae npefocTaBeHa Ha COBCTBEHWK, Bnagerew unm Bogay Ha MOTOPHO NPEBO3HO CPEACTBO 3a CMOPOBE, Bb3HUKHANMWN BbB BPb3Ka C
BBMNPOCHOTO NPEBO3HO CPEACTBO, HA ThProBeL,, MPOMULLIIEH NPOU3BOAMTEN, 3aHAATUMS UNK yNpaxHsBaLLo cBobogHa npodecyst nvLe No crnop, oTHacsL, ce
[0 HeroBaTa Tbproecka unm cryxebHa A4eNHOCT, OCBEH B HAANEXHO 060CHOBAH KpaeH Cryyait; o npaBumo T8 He Moxe [a ce NpeAocTaBsi v Mo crop B
pesynTar OT crekynaTuBHa AeHOCT Ha MONUTENS 3a NpaBHa NOMOLL,.

B pamknTe Ha TpaHCrpaHU4YHUTE CropoBe B o6xBaTta Ha uuTupaHata no-rope [dupektnea 2003/8/EO Ha CbBeTa oT 27 siHyapu 2003 r., npeacenatensaTt Ha
ApBokaTckaTta konerns Moxxe Bce nak Aa NpefoCTaBu NpaBHa NoMOLL, B MOCOYEHWTE B NpeaxoAHaTa anvHes criyvan.

Mo HakasaTenHUTe Aena npaBHaTa NomoLL, He obxBalla pa3HOCKUTE U rmobuTe, HanoXeHn Ha NoACbAUMUTE.

Mo rpaxxpaHckuTe gena npaBHaTa NnomoLL He 06xBalla HUTO 0Ge3LLeTEHNsITa BbB Bpb3ka C MPOU3BOACTBOTO, HUTO 06e3LLeTEHNsITa 3a MPOU3BOACTBA, KOUTO
npeacTaenseart 3noynotpeba c npasa.

OTka3Ba ce npaBHa NOMOLL, Ha N1Lie, YUATO UCK € SIBHO HELONYCTVUM, HEOCHOBaTENEH, NpeAcTaBnsBa 3rnoynoTpeba ¢ npasa, Unv YMNToO NpeameT e
HecbV3MepVM C pasHOCKWTe, KOUTO Buxa nocneasanu.

OTkasBa ce npaBHa NOMOLL,, ako MOSIUTENST € B MPaBOTO CU Aa Mosy4un OT TPETOo Nu1Le Ha KakBOTO 1 a € OCHOBaHWNe Bb3CTAHOBSIBAHE HA Pa3HOCKUTE, KOUTO
npaBHaTa NoMoLL crefiBa Aa nokpue.

TuTynapsT Ha NpaBHa MOMOLL, UMa MPaBo Ha 3aluTa OT aBOKAaT U OT BCUYKM AJTLXHOCTHU NKLA, YMSITO Hameca e Heobxoauma C ornes Ha AenoTo, HEroBust
XOZ, UNW U3MbIIHEHMETO HA PELLEHUETO MO Hero.

PelueHue 3a npefocTassiHe Ha NpasHa NoMoLL,

MpepcenarenaT Ha AgBokaTcKkaTa Konermsi Ui ynbiHOMOLLEH OT Hero 3a Tasu Len YneH Ha CbeeTa Ha Konernsta oT panoHa no MEeCTOXMTENCTBOTO Ha
MonuTens B3ema pelueHue 3a oTnyckaHeTo Ha npaBHaTa nomoLy. MNpu nunca Ha MECTOXUTENCTBO, KOMNETEHTEH e npefceaaTensT Ha AfBokaTckaTa
KOMernsi Unn ymbnHOMOLLLEH OT Hero 3a Tasu Len YneH Ha CbBeTa.

JluuaTta, KouTo HAMaT AOoCTaTbYHO CPEACTBA, Ce 0OpbLLAT KbM Npeaceaatens B NpUEMHOTO BPEME UM NMUCMEHO.

AKO 3aabpxaHo OT nonMuMsaTa nuue 3assu, Ye MMa NpaBo [a Nonasa npaeHa nomoLy U nogase monba, 3aluMTaBallysaT ro No BpeMe Ha 3a4bpXaHeTo
afBokaT npefaBa MonbaTa Ha npefceaaTens Ha AgBokaTckaTta Konerus.

AKO Cbausi-CiefoBaTENSAT HAa3HauM 3alUUTHUK Ha 0BBUHSIEM, KOMTO 3asiBU, Ye MMa NpaBo [a nosi3sa npasHa NomoLy 1 nogage Monba, Cbausi-crieqoBaTensT
npenaea monbara Ha npeacenatenst Ha AgBokaTckarta Kornerus.

MpencenatensT Ha AOBokaTckaTa Konervsi IpoBepsiBa NMncaTta Ha CPeAcTBa U ako Ta 6bae NoTBbpAeHa, Aonycka OTNyCckaHeTo Ha NpaBHa NoMOLL, Ha
MonuTens n onpefens agBokaTa, Koroto MONMTENsT e n3bpan ceoboaHo, a Npu nuncaTa Ha u3bop unu ako nNpeacedaTensT Ha AgBokaTckaTta Konerus
npeLeHu, Ye n3bopbT e HenoaxoasiLl, ToV onpeaens aaBokaT Nno cBoi n3bop. AOBOKaTLT € ANMbXeH Aa NpueMe Bb3NOXEHNS My MaHAaT, OCBEH Npu
HEBB3MOXHOCT UMW NPU KOHMPIMKT Ha UHTEPECU.



Mpu BCUYKM HEOTNOXHU ClyYamn npecenaTtensaT Ha AgBokaTckaTa konerus Moxe, 6e3 apyru hopmanHocTu, Aa ce NpousHece, KaTo BpeMeHHO 0406pu
npaeHaTa NoMoLL, 3a onpeaerneHu oT Hero AeicTBUs.

Mon6a 3a npaBHa NOMOLL, Ha HEMbITHONETeH

Ako npeacepatenaT Ha AgBokartckaTta konerust ogobpv monbaTa 3a npaBHa NOMOLL, HA HEMbITHOMETHO NULE, YMMTO poauTenK pasnonarat CbC CpeacTsa B
TakbB pa3Mep, Ye ManoneTHUAT He Nonaja B KaTeropusTta Ha nuuata ¢ HefoCTaTbyHN CPEeACTBa, PELLEHNETO Aa ce OTNYCHe NpaBHa NoMoLL, Ha
HemnblHOMeTHNA ce cbobLlaBa Ha POAUTENUTE C YKa3aHWETO, Ye AbpxasaTta MMa npaso [a noucka oT TAX Aa Bb3CTAHOBAT KaTO CONUAAPHU AMbXHULN
nnaTeHuTe OT AbpKaBaTta CyMu 3a NpaBHa NMOMOLL, Ha HEMbITHOMNETHUS.

B cpok oT geceT oHW cnef BpbYBaHETO Ha peLLeHUETOo Ha npeaceaatens Ha AfBokaTcKkaTa Konermst BCeku eiMH OT MOCOYEHUTE POAUTENM MOXe [a nofane
xanba fo JucumnnuHapHust u adMUHUCTPaTUBEH CbBET, KOWTO Ce MPOU3Hacs KaTo nocneaHa UHCTaHUUS. JUCUMNNHApHUST 1 agMUHUCTPATUBEH CbBET ce
Npom3Hacs C peLleHne B CPOK OT YeTMpuaeceT OHM OT NnogaBaHeTo Ha xanbara.

Mpencenatenat Ha AgBokaTtckaTa Konerusi npegasa Ha MUHUCTBbPA Ha NPaBOCHAMETO KOMWE OT OKOHYATENHOTO peLleHne 3a OTnyckaHeTo Ha npaBHa
MOMOLL, Ha HEMBbIHONETHOTO NuLe.

Cneq kaTo 6bAat cesnpaHy OT MUHUCTbPa Ha NPaBoOCHANETO, CRYXOUTe 3a AaHbYHa perncTpaumsa u AbpKaBHUTE U OBLLMHCKM UMOTUN U3BbPLLIBAT
cbbupaHeTo Ha cymuTe, 3annaTeHn oT AbpXXasaTa 3a NpaBHa MOMOLL, Ha HEMbIIHONETHW, OT pasnonarawuTe ¢ 4OCTaTbYHO CpeacTBa PoAUTENN.

Ycnosus 3a OTTErnsHe Ha npaBHaTa MOMOLL,

Mpencenatenat Ha AgBokaTckaTa Konerust OTTerns oTnycHaTata Ha MOnNuUTens npaeHa NOMOLL, AOPY B XOAa Ha NPOW3BOACTBOTO UM HA U3MbIHEHNETO Ha
OencTBusTa, 3a Kouto T e 6una oTnycHara, ako Ts e 6una nonyyeHa Bb3 OCHOBa Ha HEBEPHU AeKNapaLun UM AoOKYMEHTHU. NpeacenatensT Ha
ApnBokaTtckaTa Konermsi Moxe Aa oTTernm npaBHaTa NnoMoLL, ako B Xoa Ha NPOM3BOACTBOTO UMW Ha U3NMbIIHEHNETO Ha AEVCTBUATA UNW B pe3ynTaT Ha TsX,
NULeTOo, NoMy4unIio NoMoLLTa, Npuaobre CPpeacTBa B TakbB pasmep, Ye ako Te ca bunu Hanuue KbM AaTaTa Ha noaaBaHe Ha Monbara 3a npaeHa NomoLL, T8
e HaAmano Aa 6bae oTnycHaTta. Besika npomsiHa OT TakoBa eCcTecTBO crnega Aa 6bae 3asBsiBaHa nped npeacegatens ot nuueTo, Nony4nno noMmowra, unm
OT onpeAeneHns agBokar.

OTTernsHeTo Ha nomoLLTa NpaBu He3abaBHO M3NCKYEMMN OT TUTYNAPSA Pa3HOCKUTE, TakcuTe, XoHopapuTe, obeslieTennsaTa, nnalaHmsaTa,
Bb3HarpaxaeHusTa, 4eno3nTUTE U aBaHCUTE OT BCAKAKBO ECTECTBO, KOUTO TOW BeYe € nony4ymn.

PelueHuneTo Ha npefdcenatens Ha AfBokaTckaTa Konerusi 3a OTTErnsHe Ha noMoLuTa ce cbobLaBa HeaabaBHO Ha MUHUCTbPa Ha nNpaBocbaneTo. Ha
Cnyx6aTta no gaHbYHa peructTpaums 1 AbpKaBHU UMOTK Ce Bb3nara Aa npeanprveme cbbmpaHeTo oT TUTYNSPS Ha NnaTeHuTe OT AbpXKaBaTta CyMu.
O6xarnBaHe Ha peLleHWUEeTO 3a OTTerfsiHe Ha NpaBHaTa NoMoLL,

MonuTensaTt moxe Aa o6xansa npef AucumnnuHapHUa U adMUHUCTPATVBEH CbBET peLleHusiTa Ha npeacenatens Ha AgBokaTckaTta Konerus 3a otkas unm
oTTernsiHe Ha npaBHaTa nomoLy. XXanbata ce nogasa 4o npeacenaTens Ha JUCUMnInHapHUS U aAMUHUCTPaTUBEH CbBET C NMPenopbYaHo MMCMO B CPOK OT
AeceT AHKU OT cbobLLaBaHETO Ha pelleHneTo. ANCUMNINHAPHUAT U aAMUHUCTPATUBEH CbBET UMM YMbIIHOMOLLEH 3a TasW Lien HeroB YneH nacnyLusa
06sCHeHNsATa Ha MonnTens.

PelueHneTo Ha JucumnnuHapHusi 1 adMUHUCTPaTMBEH CbBET NOANEXMN Ha NO-HATaTbLUHO o6XansaHe npen AnenatuBHUSE AUCLUUNIMHAPEH U
aAMVHUCTpaTUBEH CbBET. YUpes aeporauusi CpOKbT 3a BHACSHE Ha obxansaHe e neTHageceT AHU.

CesupaHaTa ¢ BbNpoca UHCTUTYLUS Bb3nara crnyebHo Ha HoTapuycute U cbaebHUTE U3NbNHUTENW Aa NoAgnomaraT nuuaTa, MMallm NpaBo Ha npaBHa
nomoL. AKo HMa ce3upaHa UHCTUTYLUSA, HOTapuycuTe ce HasHavaBaT cry>KebHo OT nNpefcenatens Ha HotapwanHaTa kamapa (Président de la Chambre
des Notaires), a cbaebHuTe N3NBIHUTENN Ce HAa3Ha4YaBaT cnyebHo oT nNpeacenaTens Ha KamapaTta Ha cbaebHuTe nanvnHutenu(Président de la Chambre
des Huissiers de Justice).

C Hapenba Ha Benukusa xepuor ce onpefens peabT, N0 KOWUTO ce 0Tnycka npasHa NOMOLL, CbINacHO NpeaxofaHWUTe naparpadu, pasHoCKUTe, KOUTO ce
noKpuBaT OT Ta3u NMOMOLL, PeAbT U YCoBUSATa, NPU KOMTO AbpKaBaTa cbbupa n3nnaTeHnTe oT Hes CyMu 3a nogrnomMaraHe, peabT Ha obeslueTaBaHe Ha
afjBokaTa 3a CMeTKa Ha Abp)aBaTta , KaTo ToBa He OTMEHS NPaBOTO My Ha €BEHTYyarH1 XOHOpapW, B Cryyai Ye UMYLLLECTBEHOTO CbCTOSIHUE Ha BbMNPOCHUTE
nvua ce nogobpu kaTo nocneauua ot cbAeGHOTO NPOU3BOACTBO UMW NMOpaaW ApYrv NMPUYUHU.

Bcuyky opranu Ha nybnvyHaTa agMUHUCTPaLMs ca AMbXHU [a OKa3BaT CbAEWCTBMNE KaKTO 3a U3roTBSHETO Ha HeOOXOAUMUTE JOKYMEHTM 3a NofaBaHe Ha
Mon6a 3a npaBHa MOMOLL, Taka 1 3a TxHaTa NpoBepKa, kaTo Te He MoraT Aa ce Nno3oBaBaT Ha cry>kebHa unv agMUHUCTPaTUBHA TaHa.

Kakeu ca orpaHuyeHusiTa 3a 4OXOAM 3a NOSyYaBaHE Ha MOMOLLTA, KOraTo CbM NOCTpagasn OT NpecTbhnexHne?

JluncaTta Ha cpeacTBa Ha usnyeckuTe nuLa, KOMTO UCKkaT Aa NnonssBaT NpaeHa MOMOLL, ce noAnara Ha oLeHka Bb3 OCHOBa Ha Lienusi 6pyTeH goxoa u
MMYLLIECTBEHOTO CbCTOSHWE Ha MOMUTENA, KAaKTO M Ha YreHOBeTe Ha HeroBoTo AOMAaKUHCTBO, CbrnacHo pasnopeabduTe Ha yneH 19, anuHesa 1 v unen 20 ot
M3MEHEHNA 3aKoH oT 29 anpun 1999 r. 3a ycTaHOBsIBaHE Ha NPaBOTO Ha rapaHTMpPaH MUHUMAIEH AOX0[, U B PaMKUTE Ha pa3MepuTe, onpeaeneHu B YneH 5,
anuHen 1, 2, 3, 4 n 6 oT TO31 3aKoH. He3aBucKMMO OT TOBa, cpefcTBaTa Ha YNEHOBETE Ha JOMAKMHCTBOTO HA MOMUTENS, HE ce B3eMaT npeaBuz, ako
CbMNPY3NTE UMK YNIeHOBETE Ha JOMAKMHCTBOTO Ca HacpeLLHU CTpaHu B MPOU3BOACTBOTO, UMW ako MexXy TAX CbLUEeCTByBa pasfnvyne B UHTEpecuTe CrpsiMo
npeaMeTa Ha crnopa, KOeTo Hanara TexHUTe cpefcTsa Aa 6baat NoANoXEeHN NOOTAENHO Ha OLeHKa.

Wwma nu gpyrv ycnosus, 3a fa nosyya rnpasHa noMOLL, kaTo nocTpagasn oT npecTbrsieHue ?

He, Hama gpyrv ycnosus 3a nonyvyaBaHe Ha NpaBHa MOMOLL, KaTo nocTpajan oT NpecTbnneHne.

Wma nu gpyrv ycnoswsi, 3a fa nosyva npaBHa NOMOLL, KaTo 06BUHSIEM?

He, Hama gpyrv ycnoBus 3a nonyvyaBaHe Ha nNpaBHa NMoMoLL KaTo 06BUHSAEM.

Mma nu nponsBoacTBa, NO KOUTO HE Ce AbIKAT PasHOCKU ?

He, Hama apyrv Npon3BOACTBA, MO KOUTO He ce AbIhKaT Pa3HOCKU.

Kora sarybunara ctpaHa TpsibBa Ja nnartu pasHOCKUTe Ha crieyenunara ctpaHa?

Mo rpaxpaHcku nena

3arybunaTta ctpaHa e 6bae ocbaeHa Aa 3annatu cbaebHUTe pasHOCKU, OCBEH aKo CbC crneumanHo n 060CHOBAHO peLleHne CbabT He NOCTaHOBM, Ye
BCWYKM UNW YacT OT pasHockuTe TpsibBa Aa 6baaT npucbaeHn Ha apyrarta cTpaHa.

Korato 61 6uno HecnpaBeanveo egHa OT CTpaHUTe [ja OTrOBOPS 3@ NOKPUBAHETO Ha Pa3HOCKM, HanpaBeHu B AOMbIIHEHNE KbM Pa3HOCKUTE MO
NPOM3BOACTBOTO, ChAMATa MOXeE Aia OCbAM ApyraTa cTpaHa Aa nnaTtu Ha NbpeaTta cyma B pa3mep, onpeaerneH ot Hero.

CbOoTBETHUTE NpaBuna ca ycTaHoBeHU B HOBUS [paxkaaHcko-npouecyaneH kogeke u B Hapegbarta Ha Benukusi xepuor ot 21 mapTt 1974 r. OTHOCHO Takcute
1 Bb3HarpaxaeHusiTa Ha npoLiecyanHuTe MbAHOMOLLHULM W aABoKaTUTe.

Mo HakasaTenHu pena

Korato cbAbT NOCTAHOBM peLUeHre cpeLLly 0BBUHSAEMIUS 1 NLaTa, HOCELLM rpaxaaHcka OTFOBOPHOCT 3a MPECTBLMIEHNETO, UMK CPELLY CTpaHa, Npeassuna
rpaXkaaHCKM UCK BbB Bpb3Ka C HakasaTerleH UCK, pa3HOCKUTE, BKITYUTENHO pa3HOCKMTE OT CTpaHa Ha NpokypaTypaTa, ce Bb3naraT Ha Tsx. AKOo



HakasaTerHOTO npecreaBaHe e 6Uno Bb30OyAeHO OT rpaXkaaHCKkW MLLeLl, NpeasiBun rpaxaaHCcku UCK, U ako Tasu cTpaHa usrybu AenoTo, To T8 HOCK NMYHa
OTrOBOPHOCT 33 BCUYKM Pa3HOCKU, CBbP3aHU C MPOM3BOACTBOTO. AKO cTpaHaTa Mo rpaxaaHCKusi UCK MPOCTO Ce MPUCbeaNHU KbM Aerl0, 3aBeAeHO OT
npokypaTtypara, Tsi e HOCU OTTOBOPHOCT CaMO 3a PasHOCKUTE, HanpaBeHW B Pe3ynTaT Ha HEMHOTO yyacTue.

KoraTo 61 6uno HecrnpaBeasiMBO eAHa OT CTpaHWTe [a OTroBOPS 3@ MOKPUBAHETO HA Pa3HOCKW, HaNpaBeHN B AOMbIIHEHWE KbM Pa3HOCKUTE Mo
NPOU3BOACTBOTO, CbAUATA MOXE Aia OCbAM Apyrata cTpaHa Aa nnaTu Ha NbpBaTta CymMa B pa3mep, onpegerieH oT Hero.

CboTBETHWTE NpaBunaTa ca ycTaHoBeHV B HakasaTenHonpouecyanHus kogekc n B Hapeabata Ha Benukust xepuor oT 21 mapTt 1974 r. OTHOCHO Takcute u
Bb3HarpaXxaeHUaTa Ha npoLecyanHuTe MbIHOMOLLHULM U afilBOKaTUTE.

XoHopap# 3a Belm nuua

Bcsika cTpaHa TpsibBa fa nnaTty XoHopapuTe Ha CBOWUTE BeLUM nvua.

Pa3sHocku 3a nMcMeHu 1 yCTHU Npeeoaun

Bcsika cTpaHa TpsibBa Aa nnatu XoHopapuTe Ha CBOUTE NMUCMEHW UMW YCTHU NPeBofayun.

[okyMeHTH no Temara

[oknapn Ha JTtokceMBypr OTHOCHO NpoyYBaHe 3a NPO3payHOCTTa Ha PasHoOCKUTE ﬁ (551 Kb)

MocnegHa aktyanusauus: 19/02/2014

BepcusaTta Ha HauMoHanHus esvk Ha Ta3u CTpaHuLa ce noaabpxa OT CbOTBETHATA AbpkaBa-yneHka. [peBoauTe ca HanpaseHn oT EBponeiickaTta kKoMucusi.
Bb3MOXHO € eBeHTyanH1 NPpoOMeHM, BbBEEHN B OpUrMHana oT KOMMNETeHTHUTE HaLMOHaNHN opraHn, Bce OLLe a He ca 0Tpa3eHu B MPeBoAuTe.
EBponerickaTta KOMUCKSI He MOemMa KaKkBaTo ¥ ia € OTTOBOPHOCT MO OTHOLUEHWE Ha MHGOPMaLIMS UM [A@HHM, KOUTO Ce CbAbpXKaT UM COMeHaBaT B TO3M
nokyMeHT. Mons, nocetete pybpukaTa ,[TpaBHa uHgopmauus®, 3a fa BUanUTe npasunata 3a aBTOPCKMTE NpaBa 3a AbpXBaTa-4reHka, OTrOBOpHa 3a Tasu
cTpaHuua.



