Hauano>MapuyHu uckose>EBponelicka 3anoBeq 3a nnawjaHe
EBponeiicka 3anoses 3a nnatlaHe

1 Hanu4yue Ha npou3BOACTBO 3a U3AaBaHe Ha 3anoseq 3a nnaliaHe

1.1 MpunoxHo none Ha NPOU3BOACTBOTO

AscTpuickuaT MpaxxaaHcky npouecyaneH Kogeke Nnpeasmkaa u3nutaHa u npoBepeHa npoueaypa 3a 3anosep 3a nnawaxe (Mahnverfahren), npynoxuma
npu napu4Hy B3emanus. NoBeyeTo nckoBe 3a nnatyaHe B ABCTpus ce o6paboTBaT oHMarH B paMK1UTe Ha OnMpoCTeHa, yCKopeHa npoLeaypa 3a 3anosef 3a
nnaijaHe.

1.1.1 KakBu BugoBe B3eMaHusl ce fonyckar (Hamnp. caMo napuyHv B3eMaHusi, Camo [JOroBOPHU B3eMaHusi U T.H.)?

MpouenypaTa 3a 3anoBep 3a NnalyaHe e orpaHnyeHa camo A0 NapuyvHW B3EMaHWs, pa3nuyHn OT OHe3un, KouTo Tpsbea Aa ce pasrnexaaT B paMkuTe Ha
crneupmaneH Bua 6e3cnopHo (oxpaHuTenHo) nponasBoacTBo (Ausserstreitverfahren). MNMpouenypaTa 3a 3anoBef 3a nnaljaHe e HeCbBMeCTMMa C NPUHLMNG B
ocHoBaTa Ha 6e3CrnopHOTO (OXPaHWUTENHO) MPOM3BOACTBO, KOUTO M3NUCKBA CbAbT Aa U3SCHWU BCUYKN (haKTW OT 3HAYEHWE 3a PELLEHNETO CU CMYXeBHO, T.€.
6e3 nofaBaHe Ha 3asiBNeHWe OT HAKOS OT cTpaHuTe. Tbi KaTo No fAena, CBbp3aHu C NPaBoTO B 06MacTTa Ha CoLManHoTO OCUTypsiBaHe, U NCKOBE Bb3
OCHOBA Ha YEKOBE UM MEHUTENHULM CBLLO Ce npunarat crneyuanHu npoLecyanHy U3nckBaHus, Te He MoraT Aa 6baaT M3NbIHEHU NO pefa Ha npoleaypara
3a 3anosef 3a nnaiyaHe.

1.1.2 ColuecTBYBa NK ropHa rpaHuLia no OTHOLLEHWe Ha CTOMHOCTTa Ha ucka?

Mpouenypata 3a n3gaBaHe Ha 3anoBef 3a nrnallaHe e orpaHuyeHa go B3emaHusi B paamep Ao 75 000 EUR ot 1 tonn 2009 r. VckoBe 3a cymu,
HaaXBbPNALWM TOBa OrpaHnyeHve, Tpsabsa Aa 6baaTt NnpeasBeHn B paMKuTe Ha ,pe0BHOTO" rpaxaaHcKo Npon3BoACTBO noj dopmaTa Ha NoAroTBUTENHU
cTaHoBuLLa.

1.1.3 U3nonasaHeTo Ha NPOU3BOACTBOTO haKyNTATUBHO /U € UIK € 3abLIDKUTENHO?

MpouenypaTa 3a 3anoBep 3a NnalyaHe e 3agbrmkuTenHa B ABCTPUS 3a MCKOBE [0 NOCOYEHaTa no-rope rpaHuua.

1.1.4 MNpown3eoacTBOTO NPUNOXUMO 11 €, aKo OTBETHUKDLT XMBEe B Apyra Abpasa YreHka Unu B TpeTa Abpxasa?

ABcTpuiickaTta npoueaypa 3a 3anoBej 3a nnallaHe He MOXe Aa Ce M3MNOon3Ba, ako MecTOXMBEEHETO unn obnyaiHoTo MecTonpebuBaBaHe, UnNu cefanueTo
Ha OTBETHMKa e B Yyx6buHa. Takuea crnopoBe TpsbBa fa ce peluaBaT B paMKUTE Ha rpaxaaHCKoTo NPOM3BOACTBO MO 06Lwums pea. B 3aBUCMMOCT OT MCKaHEeTo
KOMMETEHTHUAT Cb/ e Noncka OT OTBETHMKA Aa NpeacTaBy 3almMtarta Ci B paMKUTe Ha YeTMpu CeaMULM UK e onpeaenv AaTa 3a npoBexaaHe Ha
3acefaHve.

[pyra Bb3MOXHOCT 32 U3MbIIHEHUE HA UCKOBETE 3a NrallaHe cpeLly OTBETHULM, NpebrBaBalLm B Apyra AbpXasa YreHka, e Aa ce npuberHe no
npouenypata 3a EBponelicka 3anosep 3a nnaiyaHe.

1.2 KomneteHTeH cba,

WckoBe 3a nnawaHe c ueHa fo 15 000 EUR (ot 1 sHyapu 2013 r.) ce nogaBaT B palioHHusi cbp, (Bezirksgericht). Vickose ¢ ueHa Hag 15 000 EUR ce
nogaeaT B MbPBOMHCTaAHLMOHEH Cb/, OCBEH ako He nonagat B 06xBaTa Ha creuuanHata KOMNEeTeHTHOCT Ha paioHHWUTE CbhaunuLla.

KomMneTeHTHOCTTa B pamkuTe Ha aBcTpuickaTta npoueaypa 3a 3anoBef 3a nnallaHe ce pbkoBoau OT obLwuTe npaemna, T.e. HAMa crneuuanHu npasuna 3a
KOMMNETEHTHOCT. Bx. nHcpopmaumnoHHmst nuct ,KoMneTeHTHOCT Ha cbaunumwiaTa“ 3a nHpopmaLusi OTHOCHO aBCTPUMCKUTE NpaBuria 3a KOMMETEHTHOCT.
MHdopmaums 3a ToBa KO CbA, € KOMNETEHTEH 3a onpeaeneHn BUA0OBe rpaxaaHcky Aena moxe aa 6bae HamepeHa Ha yebcavita Ha PegepanHoTo
MUHUCTEPCTBO Ha NpaBocbAMeTo Ha ABCTpus B pybpukaTa ,EnektpoHHo npaButencteo” (,Gerichtssuche®) (“TbpceHe Ha cba”).

BuenckuaT PaiioHeH cb no Tbprosckv Aena (Bezirksgericht flir Handelssachen) nma nskniountenHa KOMNeTeHTHOCT B ABCTPUSA 3a NPoM3BOACTBaTa No
npouenypata 3a EBponericka 3anosep 3a nnaiyaHe.

1.3 NanckeaHus 3a chopma

1.3.1 3agbmKMTENHO NK € U3NoN3BaHeTo Ha cTaHaapTeH dopMynsp? (AKo Aa, OTKbAE MOXE Aa ce Nosy4un To3u dopmynsp?)

VckoBeTe 3a nnauaHe Tpsibea ga 6baaTt nogafeHu, kaTo ce u3nonaea ctaHgapTeH opmynsip. B ABCTpusi ce nsnonasat pasnuyuHu hopmynsipu 3a
npoueaypara 3a 3anoBef 3a nnailaHe, B 3aBUCHMOCT OT TOBa Aanu UCKbT 3a NnallaHe ce n3nbiHaBa Mo pefa Ha obuyanHata npouedypa 3a 3anoses 3a
nnawaHe, Ypes npoueaypa 3a 3anoBej 3a nnailaHe Ypes TpyaoB CbA UNW B paMKUTe Ha npoueaypaTa 3a EBponeiicka 3anoses 3a nnawane. Popmynapute
ca Ha pasrnornoxeHue 3a usternsiHe ot yebcanta Ha PegepanHoTo MUHUCTEPCTBO Ha NpaBocbAMETO B pybpukaTa ,Blrgerservice” nnn moxe fa 6vaat
NOMbIHEHW OHNANH.

1.3.2 U3uckea nu ce npeaCcTaBATENCTBO OT aaBoKaT?

Mwum, konto nogasat 3asiBieHve 3a 3anoBef 3a nnallaHe ¢ LeHa Ha ucka Hag 5 000 EUR, TpsibBa aa umat npoLecyanHo npeactaBuTencTBo. Toea He ce
oTHacs 3a Aenara, KOUTO Mo 3aKOH Ca NOACHAHW Ha paioHHWTE ChaWUnULLA (T.€. Ha CbA C POAOBA KOMMETEHTHOCT), HE3aBMCUMO OT LieHaTa Ha uncka. B
TakuBa criy4aun npoLecyanHoTo NpeAcTaBUTENCTBO € ,0THOCUTENHO" U3NCKBaHe, T.e. CTPaHW MOXe Aa AelcTBaT OT CBOe MMe, HO ako xenasaT ga 6baar
npeacTaenaBaHu, Te Tpsabea Aa 6baaT NnpeacTaBnsaBaHu OT afABoKaT.

B pamkuTe Ha npoueaypata 3a EBponericka 3anoBeg 3a nnaljaHe Hama usnckBaHe 3a npouecyasnHo npeacTaBuTencrseo.

1.3.3 Konko noapo6Ho Tpsibea fa ce onuwaT OCHOBAHUATA Ha Ucka?

M3nckBanusaTa, onpefensium CbAbpKaHUETO Ha 3asiBNEHMETO 3a 13aBaHe Ha 3arnoBes 3a nrnallaHe, He ce pas3fnuyaBaT CbLECTBEHO OT U3NCKBaHUATA
OTHOCHO UCKOBETE, NOAABaHN B paMKUTE Ha MPOM3BOACTBOTO Mo obLms pea. Bece nak B 3asBNeHMETO 3a M3aBaHe Ha 3anoBe[ 3a nnallaHe uwuure Tpsibea
[a 13noxat NpaBHUTE OCHOBaHUSI, Ha KOUTO Novusa uckbT. OBcTOATENCTBATA, NOCOYEHW B NOAKPENa Ha ncka, Tpsabea Aa 6baat onncaHn 4ocTaTbyHO
nogpo6Ho, 3a fla ce yCTaHOBW B3EMaHETO U [la Ce M3BeAe KOHKPETHO UCKaHe (T.e. 3asBneHveTo Tpsbea aa 6bae ,ybeanTtenHo®).

1.3.4 TpsiGBa nu fa ce NpeAcTaBsAT NUCMEHU AokasaTerncTBa 3a ClIOPHOTO B3eMaHe? AKO [ja, kakBu JOKYMEHTHU ca A0MYyCTUMU KaTo [oKasaTericTBo?
MpouenypaTta 3a 3anosep 3a nnataHe B ABCTpUS € NPOU3BOACTBO, NPU KOETO He € Hanuue 3aablhkeHne 3a NpeAcTaBsHe Ha AokasaTencrea. 3aTtoBa He e
HeobxoaMMO Aa ce NpefcTaBAT AOKYMEHTV B NoAKpena Ha ucka, 3a fa 6bae nouckaHa 3anoses 3a nnaliaHe. Bbnpekv ToBa Ha ULLLM, KOUTO nony4vasat unu
KOUTO Ce onMTBaT Aa nonyyar 3anoBez 3a nnallaHe Ypes n3mama, Ypes NpefcTaBsHe Ha HEBSIPHA UMK HeMbiHa MHOPMaLMS B CBOETO 3asiBIIEHVE, Lie
6baaT HanoxeHu rnobu No cunata Ha aBcTpUUCKUS MpaxaaHCKW NpoLecyaneH Koaekc.

1.4 OTxBbprsHE Ha monbarta



CbabT npasmu camo 06o6LLieHa oLieHKa Ha 3asiBrieHneTo. Toit He NpoBepsiBa TOYHOCTTA Ha CbAbpPXXaHUETO; TOM MPOCTO OLEHSIBA NPaBHUTE OCHOBaHWS Ha
ucka (T.e. Janu UckbT e ,y6eauteneH”). Ako 3asBrieHUETO 3a U3gaBaHe Ha 3amnoBep 3a nrallaHe oTroBapsi Ha U3KNCKBaHUSATA MO OTHOLLEHWE Ha hopma u
cbabpXKaHue (T.e. CbabpKa KOHKPETHO MCKaHe, NocoYBa haKTuTe, OT KOMTO MOXe [a 6bAe U3BefeHO UCKaHeTo, UMTMpa JoKasaTencTea U MHopMaums
OTHOCHO KOMMETEHTHOCTTA M JaBa Bb3MOXHOCT [ja Ce YCTaHOBM B3EMaHeTO), CbAbT LUe n3fane 3anoBes 3a nnauladHe. B aBcTpuiickus MpaxkaaHcku
npoLecyaneH KOAEKC HE Ce CbAbpXKaT pasnopeadn OTHOCHO OTXBLbPIISIHE HA 3asiBNEHUS 3a U3[aBaHe Ha 3anoBe[ 3a nnallaHe Ha hopMarnHy OCHOBaHWS.
AKO CbabT NpELEHN, Ye N3NCKBaHWSATA 3a 13aBaHe Ha 3arnoBes 3a nrallaHe He ca U3MbIHeHW, To He3abaBHO 0bpa3syBa NPOM3BOACTBO Mo O6LMS pes,
6e3 Aa oTXBbpIs 3asBneHneTo. Bbnpeky ToBa B criyvai Ha onpeaeneHun hopMariHu Nponyckn CbAbT MOXe MbpBO Aa 3arnoyHe npoleaypa 3a KopurvpaHe
Ha HepeJOBHOCTW, KaTO HapeaM Ha ullela Aa rm OTCTPaHu.

1.5 O6xaneaHe

TbI KaToO aBCTPUIACKUAT paxkaaHCKkK NpoLecyarneH KOAEKC He NpeaBukaa Bb3MOXHOCT 3a OTXBbPIIsSHEe Ha 3asiBieHUsTa 3a u3gaBaHe Ha 3anoBej 3a
nnataHe u aBTOMaTUYHO v Mpenpatia KbM NPOM3BOACTBOTO MO 06LMs pea, He e Heo6XxoAMMO NpPaBo Ha obxaneaHe.

1.6 BbapaxeHue

KpaliHnaT cpok 3a nofjaBaHe Ha Bb3pakeHWe CpeLly 3anoBes 3a nallaHe e YeTupy CeaMULM, CYUTAHO OT AaTaTa Ha BpbyBaHe Ha NMMCMEHO Konue oT
3anoBeaTa 3a nralaHe Ha oTBETHMKA. CbAbT He MOXe [a yAbimKasa Unun cbkpallaBa To3u CPok.

Bb3paxeHuns cpelly 3anoBep 3a nnallaHe, usgageHa ot MbpPBOVHCTAHLUMOHEH CbA (B CriydauTe, KoraTo LeHaTa Ha ucka e mexay 15 000 EUR n

75 000 EUR), TpsibBa fa 6baat noa dpopmata Ha 3awmra. ToBa 03HayaBa, Ye Bb3paeHeTo TpsbBa a CbabpiKa KOHKPETHO MCKaHe U onucaHne Ha
akTUTe 1 obcToATencTBaTa B NOAKPENa Ha Bb3paXeHneTo, 3aeQHO C AoKa3aTericTBa B MoAKPena Ha TBbPAEHUATa Ha OTBETHMKA. 3a LenuTe Ha nogasaHe
Ha Bb3paXkeHwsi npes Cbaa NpoLEecyanHoTo NpeACTaBUTENCTBO € 3a4bIDKUTESTHO.

MpouecyanHo NpeacTaBUTENCTBO HE € 3adbIMKUTENHO 3a LienuTe Ha NnoaaBaHe Ha Bb3paXeHne B paMKuUTe Ha NPOU3BOACTBO Nped panoHeH cba (T.e. Npu
ueHa Ha ncka go 15 000 EUR wnu, ako cbAabT € poAoBo koMneTeHTeH, Ao 75 000 EUR). 3a nucmeHun Bb3paxeHusi, B TaknBa NPOM3BOACTBA € 4OCTaTb4yHO
OTBETHUKBT [a M3npaTh NOANMCcaHo NMCMO [0 CbAa, KOWTO € 13aan 3anoBeATa 3a nnallaHe, B KOETO Aa NOcoYBa, Ye TOW/TsS Bb3HaMmepsiBa Aa nopane
Bb3paKeHVe CpeLLly 3anoBeaTa 3a nnailaHe. Kakto v B NnpouM3BOACTBOTO Mpes MbpBOMHCTAHLUMOHEH CbA, HAMa U3UCKBaHe KbM OTBETHMKA Aa NPUNOXK
[oKa3aTesicTBa 3a Bb3paxeHneTo cu. OTBETHUKBT MOXe [a BMuLLe Bb3paXkeHWe U YCTHO B CbAa, KOWTO e u3farn 3anoseara 3a nnallaHe, Unum B panoHHNs
cb[ B pailoHa no MecTonpebruBaBaHe Ha OTBETHUKA.

1.7 Mocneauum ot BL3paXKeHUeTo

AKO OTBETHVKBLT NoJade Bb3paxkeHne B CPOK, 3arnoBeATa 3a nnallaHe ce obescunsa U CbAbT aBTOMaTUYHO NpeHacoyBa xanbaTta KbM NPoOU3BOACTBOTO MO
06wy peq v pasrnexaa TBbpAeHUSTa B UCKa, KaKTO 1 Bb3paXXeHUaTa cpeLly TsX.

1.8 MNMocneguum ot nuncara Ha Bb3paxeHue

MpouenypaTa 3a 3anoBep 3a nrnatyaHe B ABCTPUS € NPOU3BOACTBO C eMH eTarn. AKO OTBETHUKBLT HE OCMOPK 3anoBeaTa 3a nrallaHe Un He Hanpaeu ToBa B
CpOK, TSt aBTOMaTMYHO CTaBa U3nbrHumMa, 6e3 fa e Heobxoanmo Apyro 3asiBrieHre oT uilela. CrieqoBaTenHo B 3aKOHa He ca npeaBuaeHU pasnopeabu 3a
peLLeHne OT BTOPU CbA.

1.8.1 KakBo TpsibBa aa ce Hanpaeu, 3a ga ce Nnosy4u NoAsIeXallo Ha U3MbJIHEHUE peLleHne?

CbabT noTBbpKAaBa Nno cobCcTBeHa MHMLMATMBA, Ye 3anoBeaTa 3a nnallaqe e u3nbiHuMa. VeubT MoXe Aa U3nosi3Ba 3aBepeH Npenuc oT 3anosBeara 3a
nraliaHe 3a 3arnoyBaHe Ha U3MbIHUTENHO NPOM3BOACTBO CPELLY OTBETHMKA.

1.8.2 ToBa peLUeHMe OKOHYATErHO I € UIW OTBETHUKLT BCE OLLUe MOoXe Ja ro obxansa?

3anoBeau 3a nnallaHe, U3ganeHu No peda Ha aBcTpuiickaTa npoledypa 3a 3anoBeq 3a nnallaHe, Morat Aa 6baaT ocnopBaHu camo Ypes nogaBaHe Ha
Bb3paxeHve. OTBETHUKLT HsIMa ApYro NpaBo Ha obxaneaHe. OnpeaeneHMeTo 0THOCHO Pa3HOCKMTE, ChAbPKaLLo ce B 3anoBeara 3a nnallaHe, Moxe aa
6bae obxanBaHo OT MLLEL|A U OTBETHUKA B paMkuTe Ha 14 OHM OT BpbYBaHETO B paMKMTe Ha npolieaypa no obxansaHe Ha pasHockuTe (Kostenrekurs).
OTBETHUKBT MOXE MO BCSKO BpEME [a NpeTeHaupa 3a CEPUO3HN HEPeQHOCTU NpU BPbYBAHETO Ha 3anoBeATa, kaTo nofjaje NckaHe 3a aHynupaHe Ha
NOTBbPXAEHNETO 3a U3NbIHAeMOCT. OTBETHULM, KOUTO ca BUNKM Bb3NPENATCTBAHM OT HENPEOAONUMU Y HeNpeaBUAMMY CbOUTUA Aa noaafaTt Bb3paxeHue B
CpOK, MOXe [ja NnoAafaT UckaHe 3a Bb3CTaHOBSIBAHE HA NPEAMULLHOTO MOSIOXEHNE B paMKkuTe Ha 14 AHW OT OTCTpaHABAHETO Ha MpeykaTa, KoATo UM e
nonpeynna aa cnassart cpoka 3a Bb3passBaHe.

MocnegHa aktyanusaums: 05/06/2023

Bepcusita Ha HauMoHanHWA e3unk Ha Ta3u CTpaHuLa ce NoaabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponelickata cbaebHa mpexa. MNpeBoauTte ca
HanpaBeHu oT EBponeickata komucusi. BbamMoXXHO € eBEHTyanHu NpOMeHW, BbBEAEHW B OpUrHana oT KOMMNETEHTHUTE HaLMOHaNHM opraHu, BCe oLUe [a He
ca oTpaseHu B npeBogute. Huto ECM, HUTO EBponeiickata KoMUCUsi MoemaT KakBaTo 1 ja € OTFOBOPHOCT MO OTHOLLEHWE Ha MHpopMaumaTa unv AaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CoMeHaTu B TO3n JoKkyMeHT. Monisi, noceTeTe pybpukata ,lpaBHa nHdopmaums“, 3a aa BuamTe npasunaTa 3a aBTopckute
npaea 3a AbpXBaTa-yfieHka, OTTOBOpHa 3a Tasu cTpaHuua.



