Hauano>CemeliHonpasHu BbNpocK 1 HacneacTso>Paseog 1 sakoHHa pasgsna

Mons, umaiiTe npefBua, Ye opuriHanHaTa e3nkoBa BEpCusi Ha Tasu XbPBaTCKU
cTpaHuua El e 6una Hackopo npomeHeHa. E3nkoBaTa Bepcus, KOSITO

TbpPCUTE, B MOMEHTA Ce MOATOTBA OT HALLUUTE MPEeBOAAYN.

Swipe to change

PasBop 1 3akoHHa pa3asina

XbpBaTUSA

1 Kaksu ca ycrnousiTa 3a nofiydaBaHe Ha passofa?

MpepnocTaBkaTta 3a nony4yaBaHe Ha CbAeOHO pelleHne 3a pasBos € MHULMUPAHETO Ha NOAX0AsLLO CbAebHO NPOM3BOACTBO 32 pa3Bos (rpaxaaHCKo Unu
OXPaHWTEIHO) OT NuLe UNu Nnua, KOUTO MMaT NpaBo Ha uck (locus standi) cbrnacHo pasnopenduTe Ha uneH 50, uneH 369 u uneH 453 ot 3akoHa 3a
cemenHuTe npoussogacTaa (Obiteljski zakon) (Narodne Novine (NN; ObpxaBeH BeCcTHUK Ha Penybnuka XbpeaTus), Ne 103/15, HapuyaH oTTyk HaTaTbk: ,ObZ
o1 2015 1.*). Ako cbnpy3nTe uMaT obLLO ManoneTHo UNM HeNbIHONETHO AeTe, MonbaTa 3a pa3Bozj Mo B3aMMHO cbrnacue Tpsbsa fa 6bae npuapyxeHa ot
HeobxoaMmuTe NPUMNoXeHUs (Qoknag 3a 3a4bI/HKUTENHOTO KOHCYNTUPaHe ¥ NiaH 3a CbBMECTHO YNpaxXHsaBaHe Ha POAUTENCKN KOHTPON — 4yneH 55 BbB
Bpb3Kka ¢ uneH 456 ot ObZ ot 2015 r.). MNogobHM pa3nopenbu ce npunarat, koraTo CbNpy3nMTe UMaT OOLLO ManonNeTHO UM HEMbIHOMNETHO AeTe U caMo
eAVHUAT OT CbNpy3nTe e noaan monba 3a passof (AoKNaz 3a 3aAbIMKUTENHOTO KOHCYNTUPaHe 1 [oKasaTencTBo 3a yyacTue B NbpBaTa cpeLya no cemeriHa
Meamaumns — uneH 57 BbB Bpb3ka ¢ uneH 379 ot ObZ ot 2015 r.).

2 Kaksu ca ocHoBaHusiTa 3a passof?

MpeanocTaBkuTe 3a pa3Bof ce ypexaaTt oT pasnopeabute Ha yneH 51 ot ObZ o1 2015 r. CbrnacHo NOCOYEHNTE NO-rope NpaBHU pa3nopendu CbabT
npekpaTtsaBa 6paka: 1. ako e Hanuue cnopasyMeHue Mexay CbrnpyauTe 3a pasBof, 2. ako e onpeferneHo, ye 6payHuTe OTHOLLEHUS MexXay Cbnpy3uTe ca
CEepUO3HO 1 TParNHO PasCTPOeHM, unu 3. ako e usmMmnHana efHa roguHa ot ,npekpaTsaBaHeTo Ha BpayHns cbio3".

3 Kakeu ca npaBHUTe nocrieauuu oT paseoda 3a:

3.1 NMYHUTE OTHOLLEHMA MexXay CbnpyauTe (Hanp. aMUnHOTO ume)

EnHa oT npaBHUTE nocneamum oT npekpaTsiBaHeTo Ha Bpaka e npekpaTsBaHeTo Ha MHAMBUAYANHUTE NpaBa v 3a4bIKeHUst Ha cbnpy3nuTe (YneHose 30—33
oT ObZ o1 2015 r.). B 3akoHa 3a cemelHMTE NPOM3BOACTBA M3PUYHO CE OMpeaens, Ye B Criyyai Ha npekpaTaBaHe Ha bpaka (Ype3 yHULLoXaBaHe unm
pas3Bof) BCekn OT BMBLUMTE CbMPY3U MOXe Aa 3anas3v haMmuiHOTO MMe, KOeTOo e MpuTexaBan KbM MOMEHTa Ha npekpaTsiBaHe Ha 6paka (uneH 48 ot ObZ ot
20157r.).

3.2 nogsinGaTta Ha UMYLLECTBOTO Ha CbIpy3uTe

Mpeau npekpaTaBaHETO Ha CbpyX)eckaTa UMyLLEeCTBeHa O6LLHOCT (B cnopa3ymMeHue unm Yypes npekpartasaHe no cbaebeH peg — B pamkuTe Ha
OXPaHUTENHO NPOV3BOACTBO) HAN-4ECTO CPELLAHNST BLMPOC € CBBbP3aH C pasrpaHMyaBaHeTo Ha npasaTa 1 BeLuTe, KOUTO ca YacT OT ChhpyxeckaTta
MMyLLIeCTBEHA OBLLHOCT, U NpaBaTa 1 BeLyuTe, KOUTO NPeACTaBnNsBaT OTAESHO UMYLLECTBO Ha eAVHUSA UK Ha ApYrust Cbrpyr (pasrpaHnyaBaHe Ha Tpute
rpynu nmyLLectso). Tean BbNpocu ce pellasaT Ypes obpasyBaHe Ha rpaxgaHcKko NPon3BOACTBO CbINACHO CbOTBETHUTE pasnopeabu ot ObZ (uneHose 34—
39 n uneHoBe 43—46 o1 ObZ o1 2015 r.), ako CbNPy3UTE Ha ca B CbCTOSIHWE [ia NOCTUrHAT Cropa3yMeHne OTHOCHO pas3npeaensHeTo Ha obLara
cobcTBeHoCT (6paveH goroop — yneHoBe 40—42 ot ObZ o1 2015 1.), ¢ anTepHaTUBHOTO NpunaraHe Ha 3akoHa 3a COGCTBEHOCTTa U APYrMTE BELLHU
npaea, 3akoHa 3a rpaxgaHckuTe 3aabimkeHns, 3akoHa 3a N03eMneHunst perncTbp, 3akoHa 3a TbProBCKUTE ApYKeCTBa, 3akoHa 3a NPUHYAUTENHOTO
M3nbrHeHne 1 MpaxaaHckua npouecyaneH 3akoH (YneH 38, uneH 45 n uneH 346 ot ObZ ot 2015 ).

3.3 MaroneTHUTe U HembLITHONMETHUTE fAeLia Ha CbNpysuTe

MpaBHUTE Nocneauumn oT NpekpaTaBaHeTo Ha bpaka, KOMTO Ce OTHACAT A0 ManoNeTHN UMW HEMBIHOMNETHN AeLa, BKIYBAT HAKOMKO BaXXHW BbMpoca: C KOro
OT POAUTENUTE LLE XMBEE AETETO crief NpekpaTsiBaHETO Ha Bpaka, onpefensiHe Ha [OrOBOPEHOCTUTE C APYrvst POAUTEN, U3ApbXKKaTa Ha AeTeTo, Kak Lie
6baaT opraHuanpaHu ocTaHanuTe obnacTu, CBbp3aHu ¢ poauTenckaTta rpmwka (NpefcTaBnsBaHe Ha eTeTo, M3BbPLUBAHE Ha NPaBHU AEVCTBUS, yNpaBreHne
1 pasnopexgaHe ¢ MMyLLIECTBOTO Ha AeTeTo, ob6pa3oBaHue U 3apaBe Ha AeTeTo v Ap.). Cbnpysute Morat Aa NOCTUrHAT CnopasyMeHWe OTHOCHO Te3u
npaBHW Nocrneauum oT passoga (cnopasymeHre OTHOCHO CbBMECTHaTa poamTerncka rpuxa), a otram ga usbepar no-onpocreHa u no-6bp3a n3BbHCbAeOHa
6pakopa3sBoaHa npoueaypa. (4neH 52, uneHose 54—55, uneH 106, uneHoBe 453—460 ot ObZ o1 2015 r.). AKO CbNPY3nUTE HE MOCTUrHAT CnopasyMeHne
OTHOCHO CbBMECTHaTa poauTericka rpuxa, KoeTo BKI4Ba cropasyMmeHne OTHOCHO CbOTBETHUTE NPaBHK Nocneauuy oT pa3Boaa, peLleHneTo no Tesm
BbMNPOCK Ce NOCTaHOBsIBa aBTOMaTUYHO OT CbAa B CbaebHOTO NpoM3BoACTBO, 0O6pa3yBaHO Ype3 NpeasiBsiBaHe Ha UCK 3a pa3Boj (YneHoBe 53—54,
uneHoBe 56—57 1 uneH 413 ot ObZ ot 2015 r.). Bbnpeku ToBa CblUecTBYBa Bb3MOXHOCT poauTenuTe Aa NOCTUrHaT cnopadyMeHne OTHOCHO NpaBHUTE
nocrneamum ot paseoja B xofa Ha cbaebHoTo Gpakopa3BoaHO Aeno. B To3n cnyyan cbabT We NoCTaHOBU PELLEHNETO CY Bb3 OCHOBA Ha CropasyMeHUeTo
Mexay poauTenuTe, ako NpeLeHu, Ye To e BbB BUCLIMA MHTepec Ha AeTeTo (YneH 104/3 BbB Bpb3ka ¢ uneH 420 ot ObZ ot 2015 r.).

3.4 3aabIKEeHMETO 32 U3NIallaHe Ha M3apbLXKKA Ha Apyrvsi Cbnpyr?

3aKoHBT 3a CemMelHUTe NPoM3BOACTBA NPEABMXKAA Bb3MOXHOCTTa AVMHUAT OT CbNpy3nTe Aa Noucka nsapbxka, npean 6pakopas3BogHOTO Aero Aa e
npukntouunno. Ako B xoa Ha 6pakopa3BoAHO [Aero He e NoAaAeHo MCKaHe 3a M3apbxkKa, OUBLL CbMPYr MOXe [a 3aBefie UCK 3a U3OpbXKKa B CPOK A0 LUeCT
Mecela OT OKOHYaTeNHOTO NpekpaTsaBaHe Ha bpaka, ako ycrnoBusTa 3a U3pbkKKa, KOMTO Ca CbLLECTBYBanNy KbM MOMEHTa Ha NPUKIOYBaHe Ha
©6pakopa3Bo4HOTO Aeno, NPoAbIKaBaT Aa CblLUeCTBYBaT A0 NPUKIOYBaHe Ha AENoTo 3a u3apbxka (YneHoe 295—301, uneHoBe 423—432 ot ObZ o1
2015 r.). MpaBHUTE yCnoBKA 3a NpUCHXAAHE Ha U3APBXKKA Ca, Ye ULLEeLbT He pa3nonara ¢ 4oCTaTbYyHO CPeAcTBa, 3a Aa Ce U3gbpxa cam Unu He e B
CbCTOsIHWE A ro HanpaBu CbC COBCTBEHU CPEACTBA, U HE € B CbCTOsIHWE Aa paboT unu Aa Hamepu paboTa, Npu yCroBre Ye CbhpyrbT, M3nnatlatl,
n3gpbXxKaTa, Mma AoCTaTbYyHO CPeAcTBa U Bb3MOXHOCTM Aa U3MbITHM TO3U aHraxumeHT (4neH 295 ot ObZ ot 2015 r.). MisgpbxkaTta ce npucbxaa 3a
onpefeneH nepvog ot Bpeme. Pasnopenbute Ha uneH 298 ot ObZ ot 2015 r. rmacsT, 4Ye nsapbkkaTta 3a cbrpyr/a Moxe fa 6bae npucbaeHa 3a cpok Ao
efHa romHa, B 3aBUCUMOCT OT NPOABIIKUTENHOCTTa Ha Bpaka 1 Bb3MOXHOCTTa Ha ulleLa Aa nosyyasa rno Apyr HaunH agekBaTHO npenutaHue B 0603prumo
6baewe. B ObZ ot 2015 r. ce npeaBwxaaT CbLUO Y HAYMHUTE W YCMOBUATA 3a NnallaHe Ha nsgpbxkarta. CbrnacHo pasnopeabute Ha YneH 296 ot ObZ ot
2015 r. n3gpwbKKaTa ce NpuchHXAa KaTo pefloBHa MeceyHa cyma, KOSTO ce nnalla npeasaputenHo. Bb3amoxHo e obaye no uckaHe Ha eauH OT ABamarta



CbMNpy3u CbAbT la pasnopeau , NnailaHeTo Aa 6bae noa hopmaTa Ha egHoKpaTHa CyMa, B 3aBUCKUMOCT OT 06CTOsITeNcTBaTa no AenoTo. B cboTBeTCTBME C
pa3nopenbute Ha uneH 302 ot ObZ ot 2015 r. cbnpy3uTe MoraT Aa cknoyaT crnopasyMeHune 3a u3apbxka B criyyai Ha pa3sog (YneH 302, uneHose 470—
473 oT ObZ o1 2015 1.).

4 Kakso Ha npaKTuka o3HayaBa NpaBHUAT TEPMUH ,3aKOHHa pasgsna“?

B xbpBaTCKOTO CEMENHO NPaBo HMa TEPMWH, KOWTO Aa OTroBaps Ha ,3akoHHa pasasna“. CboTBETCTBALMSAT Ha ,3aKOHHA pasasna“ TEPMUH B HACTOSALLOTO
3aKOHOAATENCTBO € ,MpekpaTsiBaHe Ha bpayHus cblos” (prestanak bracne zajednice). ,MpekpaTsBaHeTo Ha GpavHKsA CbO3" HACTBLMBA, aKo CbNPY3nUTe
NpekpaTaT BCUYKN B3aVMOOTHOLLIEHUS!, KOUTO OBMKHOBEHO CbLLECTBYBAT NPU CHXUTENCTBO, T.€. aKO Te BeYe He XEeNasiT Aa XUBEAT 3aeHO0 KaTo CbMpyr 1
cbrnpyra u aa CroAernsT U U3MbIIHABAT CNeundUYHOTO ChabpKaHUe Ha CbMPYXECKOTO ChXUTENcTBo. MpekpaTaBaHeTo Ha GpayHus Cbio3 MMa 3Ha4YeHe B
obnactta Ha CeMeHOTO NpaBo, Tbil kKaTo B CbOTBETCTBME C UneH 51 oT ObZ ot 2015 r. eAHO OT NpaBHUTE OCHOBaHWSA 3a NpekpaTsiBaHeTo Ha bpaka e
M3TUYaHETO Ha nepuopa OT NOBeYe OT e[jHa roAMHa OT npekpaTsiBaHe Ha 6payHus cbio3. MNpekpaTsiBaHEToO Ha BpayHUsi Cblo3 CbLLO MMa creundruyHO
3Ha4YeHune Npu onpeaensiHe Ha UMyLLEECTBEHUTE OTHOLLEHUSA MexXay Cbnpy3uTte, Tbid KaTo cbrracHo yneH 36 ot ObZ ot 2015 r. MyLLLECTBOTO, KOETO
cbnpy3uTe ca npuaobunu ypes paboTta B pamkuTe Ha GpayHMs Cbio3 (3a pasnuka oT NPOABLIMKUTENIHOCTTa Ha Bpaka) unu KoeTo NPom3xoxaa oT ToBa
MMYLLECTBO, CE€ CHMTA 3a ChpY>Kecka UMYLLEeCTBEHa OBLLHOCT.

5 Kaksu ca ycroBusita 3a 3akoHHa pasgsna?

B xbpBaTCKOTO CEMENHO NPaBO HIMa TEPMUH, KOWTO [a OTroBaps Ha ,3akoHHa pasasna“. CboTBETCTBALMST Ha ,3aKOHHA pa3asna“ TEpMUH B HACTOSILLIOTO
3aKOHOAATENCTBO € ,pekpaTsaBaHe Ha bpayHus cblos” (prestanak bracne zajednice). B 3akoHa 3a ceMeliHWTe NPOM3BOACTBA HE Ca NPeABUAEHN YCINOBUS 3a
JnpekpaTtsiBaHe Ha BpayHus Cbio3“, Tbil KaTo BpaYHMAT CbIO3 € NpaBeH CTaHAapT U NpeaCcTaBrsiBa CbAbPXXAHMETO Ha ChIPYXXECKOTO ChXUTENCTBO.
MpekpaTtsiBaHeTO Ha BpaYHKs CbIO3 HACTbLMBA, ako CbIPY3UTE NPEKPaTAT BCUYKY B3AVMOOTHOLLIEHNS, KOUTO MHAYe BKIOYBA ChMPYXXECKOTO ChXXUTENCTBO, T.
€. aKo Te Beye He XenasT [a XWBesiT kaTo bpayHa ABoNka 1 Aa U3MbIHABAT CNeLMMUYHOTO ChAbpXKaH/e Ha Ta3v Bpb3ka (Hanp. cnupart ga obLysaT 1 T.
H.). Ha npaktuka npekpaTtsiBaHeTo Ha BpayHusi Cbio3 HaN-4eCcTo ce NPOsIBABA, KaTo eAVNHUAT OT CbMpy3nTe HamnycHe obLMS AOM U APYTUS ChPYT.

6 Kaksu ca npaBHUTe nocrieaQvuy OT 3aKoHHaTa pasgsna?

B xbpBaTCKOTO CEMENHO NPaBO HIMa TEPMUH, KOWTO [a OTroBaps Ha ,3akoHHa pasasna“. CboTBETCTBALMST Ha ,3aKOHHA pa3asna“ TEpMUH B HACTOSILLIOTO
3aKOHOAATENCTBO € ,pekpaTsiBaHe Ha bpayHus cuios” (prestanak bracne zajednice). lpekpaTaBaHeTo Ha 6payvHMsA CblO3" MMa 3Ha4eHne B obnacTTa Ha
CEeMeWNHOTO NpaBo, Tbi KaTo B CbOTBETCTBME C YneH 51 ot ObZ ot 2015 r. eAHO OT NpaBHUTE OCHOBaHWSA 3a NpekpaTsiBaHe Ha bpaka e U3TnyaHeTo Ha
repuop oT noBeye OT eAHa roavHa oT ,MpekpaTsiBaHeTo Ha 6payHus cbiod”. MpekpaTsiBaHeTo Ha BpayHUsi Cbo3“ UMa U creundUYHO 3HaYeHNe Npu
onpegensiHe Ha UMyLLECTBEHUTE OTHOLLEHMS Ha CbNpy3nTe, Tbid KaTo cbrnacHo yneH 36 ot ObZ ot 2015 r. UMyLLIECTBOTO, KOETO CbMPY3nTE ca NpuaCotunu
Yype3 paboTta no BpemMe Ha GpayHMs Cbio3 (3a pas3nuka OT NPOABLINKUTENIHOCTTa Ha Bpaka) Unu KoeTo NPoMU3XoXxaa OT ToBa UMYLLECTBO, Ce cyMTa 3a
CbNpYyXecka UMyLLLecTBeHa 06LHOCT. Jlornkata Ha To3M 3aKOH €, Ye NPOAbIMKUTENHOCTTA Ha BpayHns cbio3 He TpsbBa Aa cbBrnaja U3Lano ¢
NpoABbMKUTENHOCTTA Ha Bpaka, ocobeHo koraTo GpakbT 3aBbpLLUBa C pa3sos. 1o NpaBuno npekpaTsaBaHeTo Ha BpayHnsa Cbi3 HAacTbLMNBA, NPeaun Aa 3anoyHe
6pakopa3BogHoTO Aeno. MNopaau ToBa GpakopasBoaHUTE Aerna MoraT Ja npoabibkaT U cref ,pekpaTsiBaHeTo Ha GpayHus Cblos”, KOeTo 0BMKHOBEHO ce
cny4sa (ocobeHo ako B MPOU3BOACTBOTO Ca M3MOM3BaHN CpeaCcTBa 3a NpaBHa 3aluTa).

7 KakBo 03HayaBa Ha NpakTvka TEPMUHBT ,YHULLIOXKaBaHe Ha 6paka“?

LYHULLOXaBaHeTo Ha 6paka“ (ponistaj braka) e eQHO OT OCHOBaHUsITa 3a NpekpaTsiBaHe Ha 6paka (4neH 47 ot ObZ ot 2015 r.) 1 NnpeacTaBnsBa eanH ot
TpuTe BpayHu cnopa, ypexaaHu oT xbpBaTckata cbaebHa cuctema (4neH 369 ot ObZ ot 2015 r.). ,,YHuuoxaBaHeTo Ha b6pak” npeacTaBnsiBa caHKUMSA B
obnacTta Ha CeEMEHOTO NMPaBo MO OTHOLLEHKE Ha Bpak, KOWTO € BKN CKIYEH B MPOTMBOPEYME C pasnopeaduTe, ypexaaluy AeNCTBUTENHOCTTa Ha Bpaka
(4neH 25—29 ot ObZ o1 2015 r.), ¥ ce oCbLUECTBSABa B paMKuTe Ha CbAeOHO NPoM3BOACTBO, 06pa3yBaHo C NpeasiBsBaHe Ha uck (4neH 369 ot ObZ ot

2015 r.). Pa3nopenbute 0THOCHO ,yHULLOXaBaHe Ha Bpaka“ ce npunarat, ako 6pakbT He e AelcTBUTenNeH (YneH 29, uneH 49, uneHose 369—378 ot ObZ ot
2015r.).

8 Kakeu ca ycrnoBusiTa 3a yHULOXaBaHe Ha Gpaka?

Bpak, KonTo e ckno4eH B MpoTuBopeymne ¢ pasnopendute Ha yneHoBe 25—28 o1 ObZ o1 2015 r. (bpakbT e CKrtoYeH OT HEMbIIHOMETHN N1ua; nuua, KOUTo
He npuTexasaT CrnocobHOCTTa Aa pasnuyasaT 4o6pOoTo U 3M0TO; NULA, MULLIEHK OT NPABOCMNOCOBHOCTTA Aa NPaBAT U3sIBIeHUe N0 OTHOLLEHWE Ha NINYHOTO
CM MONOXeHMWe; N1La, KOUTO Ca KPbBHW POAHWMHM; NLA, KOUTO Ca OCMHOBEHU, UMW ako Bynkarta unv MnagoXeHeubT uMaT NpeanilHu 6pakoBe UM ceprosHo
NapTHLOPCTBO), € HeAEeNCTBUTENEH U MO OTHOLLEHWE Ha Hero ce npunarat pasnopeabuTe 3a ,yHuloxaBaHe Ha 6paka“ (4neH 29 ot ObZ ot 2015 T.).

9 Kaksu ca npaBHUTE Mocreauum OT YHULLIOXKaBaHeTo Ha 6paka?

MpaBHWTE Nocneauum oT ,yHULLIOXaBaHEeTo Ha Bpaka“ ce ypexzaaT Mo CbLUMs HAa4YVH, KaKTO NpU NpekpaTsiBaHe Ha Bpaka Ypes pa3Bog (BX. OTroBopa Ha
BbMpoc 3).

10 ColuecTByBaT Ny antTepHaTMBHU U3BLHCHLAE6HM cnocobu 3a peluaBaHe Ha BbMpocuTe, CBbp3aHu ¢ pa3Boaa, 6e3 Aa ce crura Ao cba?

B xbpBaTCkaTa npaBHa cucTeMa pa3BoAbT Ce ypexaa kaTo cbaebHO Npon3BoAcTBO, 6e3 a € Bb3MOXHO NPOoBEXAaHeTo Ha M3BbHCbAeOHa Bpakopa3BoaHa
npoueaypa. Bbnpeku ToBa e4uH OT OCHOBHUTE MPUHLIMMN HA CEMEVHOTO NPaBo, KOWUTO € OT 0COBEHO 3HaYeHVe B Gpakopas3BoAHOTO AENO, € NPUHLMMBT Ha
ypexaaHe Ha CEMENHNTE OTHOLLEHUs MO B3aWMHO Cbrnacue, Ypes KOMTO Ce HacbpyaBa ypexaaHeTo Ha CEMENHUTE OTHOLLEHNWSI MO B3aUMHO Chrracue, kato
ce nogyepTaBa, Ye TOBa e 3ajava Ha BCUYKU OpraHu, KOUTO NPedoCTaBaAT NpodecroHanHa NoMoLL, Ha CEMENCTBOTO UM B3eMaT PELLEHNSI OTHOCHO
cemMeiHuTe oTHoweHus (4neH 9 ot ObZ ot 2015 r.). Mopaam ToBa ceMeNHOTO NpaBo NpeaBwxaa ABa Buaa U3BbHCHAEOHM NpoLeaypu, YMATO Lien BKIYBa
ypexaaHeTo Ha CBbp3aHu € pa3BoAa BbNpoOCK Mo B3aUMHO Cbriiacue: 3aabimkUTeNHO KoHcynTupaHe (YneHose 321—330 ot ObZ o1 2015 r.) u cemenHa
Meamaums (YneHose 331—344 ot ObZ ot 2015 r.). 3aabmMKUTENHOTO KOHCYNTUPaHe ce NpoBeXaa OT ekun OT ekcrnepTy oT MUHUCTEPCTBOTO Ha coumanHuTe
rPYXu 1 NpeacTasnsBa popma Ha nogkpena 3a YneHoBeTe Ha CEMENCTBOTO (Hanp. CbMpy3n, KOUTO Bb3HaMepsBaT Aa 3anovHat Gpakopa3BogHo Aero u
KOUTO MMaT 06LLO ManoneTHO U HEMbITHOMETHO AeTe), 3a Aa Ce MOCTUrHAT KOHCEHCYCHM PeLLEeHNst OTHOCHO CEMENHWUTE OTHOLLEHWS, KaTo ce obpbLia
cneumanHo BHUMaHWe Ha 3aluuUTaTa Ha CeMeNHUTE OTHOLLEHWS], KOUTO 3acsiraT BCAKO AeTe (Hanp. pa3paboTBaHe Ha nnaH 3a CbBMeCTHa PoAMUTENcKa rpuka
— cropa3yMeHve OTHOCHO NMpaBHWTE NMocrneaumUm OT pa3Bofa, B KoeTo TpsibBa a ce nocoyBaT NoApobHO: MSICTOTO U afpechT Ha NpebuBaBaHe Ha AeTeTo,
BpPeMeTo, KOeTo AETETO Liie NpekapBa C BCEKU OT POAUTENNUTE, Kak e 6bae crnogerneHa MHpopmMaLms OTHOCHO MOCTUIaHETO Ha Chrracue 3a BaxHU
pelleHus:, KakBa YacT OT BaxkHaTa 3a [eTeTo UHdopMauus e 6bae cnogeneHa, pasMepsbT Ha UsgpbkkaTa kaTo 3adbimKeHue Ha POAUTENS], C KOroTo He
XuBee [eTeTo, KakTo U Kak Lie 6baaT pellaBaHu 6beLy BbNpocK), KakTo M OTHOCHO NpaBHUTE NOCHeanUM OT fiuncaTta Ha TakoBa CriopasyMeHue u
obpasyBaHe Ha CbaebHO NPOM3BOACTBO 3a B3EMaHe Ha peLLeHne OTHOCHO NMYHUTE npaBa Ha AeTeTo. CemeliHaTa Meanaums e npoueaypa, npu KosiTo
CTpaHWTe ce ONUTBAT Aa NOCTUIHAT B3aUMHO peLleHne Mo CeMeHM CnopoBe C NOoMOLUTa Ha eMH 1Ny noeeye cemeiiHn meguatopu. OcHoBHaTa Len e Aa ce
M3roTBAT MNaH 3a CbBMECTHa poAuTerncKa rpuka v Apyrvi cnopasyMeHns!, CBbp3aHu C AETETO, KaKTO U C BCUYKWU APYTU BLMNPOCK OT MaTepuarnyo u
HemaTepuarnHo ecTecTBo.

11 Kbge ce nopasa 3asBneHue (Mck/mckaHe) 3a pa3Bop/3akoHHa pasasanalyHuiLoxaBaHe Ha 6paka? Kakeu copmanHocTi Tpabsa aa 6baar cnaseHu U kakeu
DOKYMEHTU TpsibBa fa 6baaT NpuroXeHy KbM 3asiBIEHETo?

Cbnpysun, KOUTO HaMa OGLLO MarioNeTHO UM HeMbHOMETHO AeTe, MoraT Aa npeanpvemMat cbaebHun AeCTBYS, kaTo eAMHUAT OT Cbrpy3nTe nogage Monbta
3a pa3Boj MUNu kaTo 1 ABamara cbnpy3u nogasaT Monba 3a passoj no B3aumHo cbrnacue (YneH 50 ot ObZ ot 2015 r.). U B ABaTa cnyyas n3BbHCbAeOHaTa



npoueaypa no 3aabImKUTENHO KOHCYNTUpaHe (hopma Ha eKcrepTHa NOMOLL, 3a YNEeHOBETE Ha CEMENCTBOTO 3a MOCTUraHe Ha KOHCEHCYCHU peLleHns
OTHOCHO CEMEVIHWUTE OTHOLLEHNS, OCbLLECTBSABaHa OT €K1 OT ekcnepTn oT MUHMCTEPCTBOTO Ha coumanHuTe ycnyri) He ce npunara (4neHose 321—322 ot
ObZ o1 2015 r.) 1 cbnpy3uTe 3ano4sat (CbAebHO nnu n3BbHCHLAEOHO) Bpakopa3BoAHO Aeno, KOETO NpeacTaBsiBa CPaBHUTENHO NecHa 1 6bp3a
npoueaypa. NocoveHoTo No-rope ce npunara CbOTBETHO 3a CbAebHa npoueaypa 3a yHuLoXaBaHe Ha 6pak, korato CbnpyanTe HAMaT 06LLIO ManoneTHo nnu
HeMmbHONETHO deTe.

CbnpyauTe, KOUTO MMaT OBLLO MaNONETHO UMW HEMBbHONETHO AeTe, MoraT Aa obpasysaT CbAebHO NPOM3BOACTBO, KATO EAUHUAT ChNPYr NPeasBn UCK UMK 1
ABamara cbnpyav nogaaat monba 3a pas3sog no B3avMHO cbrracue (4neH 50 ot ObZ ot 2015 r.). MNpean obaye Aa ce obpasysa Gpakopa3BoaHO
NPOM3BOACTBO (Ype3 UCK UKW NofasaHe Ha Monba 3a pas3Boz No B3avMHO Cbhrracue), Korato uMa obLo ManoneTHO Uu HEMbITHONETHO AeTe, CbMpy3uTe ca
3abIMKEHN Aa yyacTBaT B U3BbHChAEOHA npoLiedypa Nno 3aAb/HKUTENHO KOHCYNTMpaHe ((popma Ha ekcrnepTHa NMoMoLL, 3a YeHOBETE Ha CEMENCTBOTO 3a
NocTUraHe Ha KOHCEHCYCHU peLLEHNst OTHOCHO CEMENHUTE OTHOLLEHWS, KOETO Ce OCbLUECTBSABA OT €KUM OT ekcnepTn oT MUHMCTEPCTBOTO Ha coumanHute
ycnyrun) (uneHose 321—322 ot ObZ o1 2015 r.). Llenta Ha Ta3u npoueaypa e Ha Cbnpy3uTe Aa ce npefocTaBn npodecruoHarnHa nomoLL, KoATo BKIOYBA
CbCTaBsiHe Ha Crnopa3yMeHue 3a CbBMECTHa poauTericka rpuxa — cnopasyMeHue OTHOCHO NpaBHUTE Nocneanum oT passoaa, B kKoeTo Tpsibea Aa ce
nocoysat NogpobHO: MACTOTO M aapechT Ha NpebrBaBaHe Ha AeTeTo; BPEMETO, KOeTO AeTEeTO LUe NpekapBa C BCeKW OT POAUTENUTE; Kak Lie 6bae
cnopensHa nHdopMaLmns 3a BaXXHN peLleHns; KakBa YacT OT BaxKHaTa 3a AeTeTo nHdopmaums e 6bae cnoaensHa; pasMepbT Ha M3pbxKaTa kato
3a[bIMKEHNE Ha POAUTENS, C KOrOTO HE XMBEe AEeTETO, KaKTOo M Kak e 6baaT peluaBaHu 6baelum Bbnpocn). Pogutenute moraT Aa U3rotesaT
crnopa3yMeHMeTo 3a CbBMECTHA poauTericka rpuxka B Xxo4a Ha npoleayparta no 3aabIKUTENHO KOHCYNTMpaHe, Makap Ye MoraT CbLLo Taka Aa ro U3roteaTt
He3aBMCKUMO MY MO BpeMe Ha npoleaypara no cemeinHa Mmeavaums (M3BbHCbaebHa npoueaypa, Npu KoATo CTpaHUTe ce onuTBaT Aa NnocTurHat
paspeluaBaHe Ha CNMopoBe OTHOCHO CEMENHUTE OTHOLLEHMS MO B3aMHO Cbhrracve ¢ NOMOLLTa Ha eAvH Unu noBeye ceMeriHn meamnatTopu — yneH 331 ot
ObZ o1 2015 r.). YUpes n3roTBsiHe Ha cnopa3yMeHue 3a CbBMECTHA poauTencka rpxa Cbrnpyaute MoraT Aa 3anoyHaT no-onpocteHa v no-6bpsa
n3BbHCbAEOHa Npoueaypa no pa3eBof, KOATO 3anoysa ¢ nogaBaHe Ha monba (4neH 52, uneHoBe 54—55, unen 106, uneHoBe 453—460 ot ObZ ot 2015 T.).
CobnpyanTe, KOUTO MMaT O6LLO MaNOMETHO UMW HEMBbNHOMNETHO AeTe, ca 3a4bIKeHN Ja NpeAcTaBsaT AOKNaA OTHOCHO 3a4bIKUTENHOTO KOHCYNTUpaHe,
noco4eHo B YneH 324 ot ObZ ot 2015 r., 3aegHo ¢ monbaTa cu 3a pa3Boj No B3aUMHO Cbriiacue, Kakto 1 cnopasyMeHve 3a CbBMECTHa poauTerncka rpmxa,
KakTo e noco4eHo B YneH 106 ot ObZ ot 2015 r. (uneH 456 ot ObZ o1 2015 T.).

AKO Cbrpy3uTe He M3roTBAT CriopasyMeHVe 3a CbBMECTHa pouTericka rpmxa, KoeTo BKIoYBa CropasyMeHne OTHOCHO NPaBHUTE NOCNEAULIM OT NMOCOYEHUS
no-rope pa3Bog, PeLLeHNETO Mo Te3n BbMPOCU Ce NOCTaHoBsABa c/1yxebHo OT cbaa B cbaebHO npousBoacTBo, 0bpasyBaHO Ypes npeasiBABaHe Ha UCK 3a
pa3Bog (4neHoBe 53—54, uneHoBe 56—57 1 uneH 413 ot ObZ o1 2015 r.). AKO Cbnpy3uTe MMAT 06LLO ManoneTHO UMK HEMbIIHONETHO AeTe, Te ca
3a4bIMKEHN a NpUnoXaT KbM CBOs CK 3a pa3Bof AoKra OTHOCHO 3a4bIKUTENHOTO KOHCYNTUpaHe no yneH 324 ot ObZ ot 2015 r., kakTo u
[oKasaTerncTBo 3a y4acTMEeTO CU B MbpBaTa cpella no cemenHa meamaums (uneH 379 ot ObZ ot 2015 ).

12 Moxe nu pa 6bae nosnyyeHa npaBHa NOMoLL, 3a MOKpUBaHe Ha pa3xoAuTe Mo NPOU3BOACTBOTO?

B XbpBaTtus npaBHaTa NoMoLL, 1 Bb3MOXHOCTTa 3a 0cBOGOXAaBaHe OT nriallaHe BbB Bpb3ka CbC CbAeOHM NPON3BOACTBO M 0cBOBOXAaBaHe OT nnallaHe Ha
cbaebHu Takey ce ypexxgat oT 3akoHa 3a 6e3nnaTtHaTa npasHa nomoly (Zakon o besplatnoj pravnoj pomoci) (Narodne Novine (NN; JbpxaBeH BECTHUK Ha
Peny6nuka XbpBatus), Ne 143/2013 — HapuyaH no-Hatatbk ,ZBPP*). Nlnyata morat Aa n3nonseart mbpBUYHA NpaBHa NMOMOLL, BbB BCUYKU NPOM3BOACTBA,
BKIOUMTENHO GpayHm cnopose v Apyrv Npon3BoAcTBa B 06nacTra Ha ceMeHOTO NpaBo, NPU YCIOBKE Ye OTroBapsAT Ha 3aKOHOBUTE U3VUCKBaHWS

(uneHoBe 9—11 ot ZBPP). Jluuata morat ga 13non3eaTt BTOpUYHA nNpaBHa NoMOLL, B NPOU3BOACTBA B obracTTa Ha CEMEeNHOTO NpaBo v B APYTH,
onpegeneHy oT 3akoHa NPOU3BOACTBA, NMPU YCIOBME Ye OTrOBapsT Ha 3aKOHOBUTE M3nckBaHus (4neHoBe 12—25 ot ZBPP). BbnpocbT, cBbp3aH ¢
nonyyaeaHe Ha pelueHne 3a ocBoboxgaBaHe OT NallaHe BbB Bpb3ka CbC CbAebHO NPON3BOACTBO 3a KOHKPETHM NPOU3BOACTBA, BKIOYMTENHO B obnactTa
Ha cCeMeriHOTO NpaBo, ce ypexaa oT pa3nopenbdute Ha uneH 13, naparpad 3 ot ZBPP. BbnpochkT, cBbp3aH € nonyyaBaHe Ha pelleHue 3a ocBoboxaaBaHe
OT NnawyaHe Ha cbaebHU Takcy 3a BCUYKM NMPOM3BOACTBA, BKMIOYMTENHO 3a NPOM3BOACTBO B 061acTTa Ha CEMEHOTO Npaeo, ce ypexaa oT pasnopeabute
Ha uneH 13, naparpad 4 ot ZBPP. OcobeHo BHMMaHue TpsibBa fa ce 06bpHe Ha pasnopenbuTte: a) ypexaaluy npefocTaBsHeTo Ha BTOPUYHA NpaBHa
nomoly, 6e3 onpefensiHe Ha hMHAHCOBOTO MOSIOXEHME Ha BBNPOCHOTO nuue (YneH 15 ot ZBPP), 6) ypexaaluy npoueca Ha nomnyyaBaHe Ha BTOpUYHa
npaeHa nomoty (4neHose 16—18 (YneH 19 ot ZBPP), B) ypexaalum obxsaTta Ha npegocTaBsHe Ha BTOpUYHa npasHa nomoly (uneH 19 ot ZBPP), r)
ypexaaluy npoueaypHu BbNPOCK 1 ApYr BbNPOCK, KOUTO Ca BaxkHM 3a MnorydaBaHe Ha 6e3nnaTtHa npasHa nomoly (4neHoe 20—25 ot ZBPP). B cbLuoTo
Bpeme TpsibBa Aa ce 06bpHe BHUMaHMe 1 Ha yneH 6 ot 3akoHa 3a cbaebHuTe Takeu (Zakon o sudskim pristojbama) (Narodne Novine (NN; ObpxaBeH
BEeCTHVK Ha Penybnuka XbpBatusi), Ne 74/95, 57/96, 137/02, (26/03), 125/11, 112/12, 157/13, 110/15) BbB Bpb3ka CbC CTpaHWUTE, KOUTO BUHAru ca
ocBobofeHM OT NnallaHeTo Ha cbaebHa Takca.

13 BbamoxHo nu e fia ce obxarnBa peLueHve 3a pa3so//3akoHHa pasgsnalyHuioxasaHe Ha Opaka?

O6xanBaHeTo Ha CbebHO peLleHne, OTHACALLO ce A0 Pa3BO UMK YHULLIOXaBaHe Ha bpaka, e Bb3MOXHO. Ml oBeTe CTpaHu MmaT ToBa NpaBo B XoAa Ha
NPOM3BOACTBOTO. 3aKOHBLT 3a CEMENHUTE NPOMU3BOACTBA He ypexaa M3pnyHo obxansaHeTo npu 6payHu cnopose, HO pasnopenbute Ha yneH 346
onpenenaT anTepHaTUBHO NPUMNOXEHWe Ha pasnopenbute Ha MpaxaaHckus npouecyarneH 3akoH (Zakon o parnicnom postupku) (Narodne Novine (NN;
[bpxaBeH BecTHUK Ha Penybnuka XbpeaTtusi), Ne 53/91, 91/92, 58/93, 112/99, 88/01, 117/03, 88/05, 02/07, 84/08, 123/08, 57/11, 148/11, 25/13 n 89/14,
Hapu4aH oTTyK HaTaTbk: ,ZPP®).

B uneH 348 ot ZPP ce ypexaat obxansaHus cpeLly npucban, 4okaTo B YneH 378 ce ypexaaT obxansaHusi Ha pelueHus. LLlo ce oTHaca ao cpepcteaTa 3a
npasHa 3awumTta, ObZ ot 2015 r. rmacu, Ye He e gonycTumo npepasrnexaaHe (4neH 373 ot ObZ ot 2015 r.) Ha peLueHns 3a NPUCHAMN, MOCTAHOBEHWN Ha BTOpa
MHCTaHUMsi B pamkuTe Ha GpadeH crnop.

14 KakBo criegBa fia ce HarnpaBu, 3a 4a Ce Npu3Hae B Abp)XXaBaTa YrieHka pelleHue 3a pa3Bo//3akoHHa pasasana/yHuwoxaBaHe Ha 6paka, koeTo e
13gafeHo OT CbA B Apyra AbpXasa YneHka?

CwbrnacHo uneH 21 ot PernameHT (EO) Ne 2201/2003 Ha CbBeTa oT 27 HoemBpu 2003 r. OTHOCHO KOMMNETEHTHOCTTA, NPU3HABaHETO U U3MbIIHEHNETO Ha
cbaebHu pelleHns no GpayHu gena v Aenara, cCBbp3aHu ¢ poauTenckaTa oTroBopHocT (PernameHT bprokcen lla), pelueHne, NoOCTaHOBEHO B eHa AbpKasa
4neHka, ce NpusHaea B Apyra Abpxasa YneHka 6e3 navcksaHe 3a crneymanyy npouecyanHu aenctaus (YneH 21, naparpad 1), makap Ye cbrnacHo uneH 21,
naparpad 3 BCSKO 3avHTEPECOBaHO NuLie MOXe Aa Nofaje nckaHe pelleHveTo aa 6bae unu fa He 6bae npusHaTto. B To3u cnyyaii monbute 3a npusaHaBaHe
UM HEMpu3HaBaHe ce pasrnexaaT B 3aBUCUMOCT OT TepuTopuarnHaTa KOMNETEHTHOCT Ha CbOTBETHUSA Cb/, BKIOYEH B CMUCHKA, U3NpaTeH OT BCsiKa
ObpXaBa vneHka Ha Komucusata B CbOTBETCTBUE C YreH 68, BbB chopmarta, npeasuaeHa B uneH 37 ot PernameHT bptokcen lla. OcBeH ToBa crnegsa aa ce
oTtbenexw, ye 6e3 fa ce 3acsrat pa3nopenbdbute Ha uneH 21, naparpad 3 ot PernameHT Bptokcen lla, He ce uanckeat cnewumnanHu npouecyanyn 4eicTeums 3a
aKTyanusupaHe Ha perucTpuTe 3a rpaxaaHcko CbCTOSHUE Ha AbpXaBa YneHKka Ha OCHOBaHWe pelleHne 3a pa3Bog, 3aKOHHa pasasna Ha Cbrpysu unm
YHULLIOXXaBaHe Ha Gpaka, NOCTaHOBEHO B ApYra Abpxasa YneHka u Henoanexallo Ha obxarnsaHe B NO-FTOPeH Cb/, CbIMacHO 3aKOHOAATENCTBOTO Ha Tasu
AbpXxXaBa uYneHka.

15 KbM Kot cbA cnieasa fa ce o6bpHa, 3a Ja ce NPOTUBOMOCTaBA Ha NPM3HAaBaHeTo Ha pelleHne 3a pa3Bof/3aKkoHHa pasasnal/yHuLloxasaHe Ha 6paka,
13pafeHo ot CbA B Apyra AbpxaBa uneHka? Kaksa e npouenypara B TakvMea criyyau?



Mon6uTe 3a npusHaBaHe unu HenpuaHaeaHe (4neH 21, naparpad 3 ot PernameHT Bptokcen lla) ce pasrnexaat B 3aBUCUMMOCT OT TepuTopuanHaTa
KOMMETEHTHOCT Ha CbOTBETHUS Cbf, BKIIOYEH B CMINCHKA, KAKTO € MOCOYEHO B 0TroBopa Ha Bbrnpoc Ne 14. B To3u cnyyai ce npunara npoueaypata
cbrnacHo pasgen 2, rmaesa lll ot PernameHT Bptokcen lla.

CpepncTBOTO 32 NpaBHa 3alumTa, T.e. obxansaHe no yuneH 33 ot PernameHT Bptokcen lla ce nogaBa BbB BTOPOUHCTAHLUMOHHUTE (OKPBXHM) Chaunmuia ot
MbPBONHCTAHLMOHHNSA CbAl, KOWTO € NOCTaHOBWI peLleHneTo (CbaebHa nnM MecTHa KOMNEeTEHTHOCT OT NOCOYEHNS NO-rope CNUCHK).

16 Koi1 e npunoXxvmusT 3akoH npu GpakopasBogHU Aena, KoraTto CblpyauTe He XUBEST B Abp)KaBaTa YNeHka Ha Cbaa, KOUTO pasrnexaa AenoTo, Ui ca
rpaygaHn Ha pasnuyHu ObpxaBu?

MpunoxnumMoTo NpaBo No OTHOLLEHWE Ha Pa3BOAa € NPaBOTO Ha AbpXaBaTa, YAMTO rpaxaaHu ca Cbrpy3nTe KbM MOMEHTa Ha NpeasBsBaHe Ha 1cka.

AKO KbM MOMEHTa Ha npeasiBsABaHe Ha Ucka CbNpy3nTe ca rpaXkaaHn Ha pasnuyHn Abpxasu, ce npunara KymynaTMBHO NPaBoTO Ha AbpXaBuUTe, YUUTO
rpaxagaHu ca Te, uneH 35, naparpad 2 ot 3akoHa 3a ypexaaHe Ha CTbIIKHOBEHUs C MpaBHaTa ypeaba Ha Apyrn AbpaBu B HAKOU OTHOLLeHUs (Zakon o
rjeSavanju sukoba zakona s propisima drugih zemalja u odredenim odnosima) (Narodne Novine (NN; Obp>aBeH BecTHUK Ha Penybnuka XbvpsaTtus), Ne 53
/91, 88/01). Ako BpakbT He Moxe Aa 6bae NpekpaTeH CbIMacHO NPaBOTO Ha AbPXKaBUTE, YUMUTO rpaxxaaHu ca CbrpyauTe, ce npunara XbpBaTckoTo Npaso,
npu NonoXxeHne Ye KbM MOMEHTA Ha NpeasBABaHe Ha UCKa eVHUSAT OT CbNPY3NTE € C MOCTOSIHHO MecTonpebuBaBaHe B XbpBaTus.

AKO €IMHUSIT OT CbMpy3nTe € XbpBaTCKN rpaxaaHnH 6e3 NocTosiHHO MecTonpebrBaBaHe B XbpBaTus 1 6pakbT He Moxe fAa 6bae npekpaTeH CbriacHo
npaBoTo, Noco4veHo B YneH 35, naparpad 2 oT 3akoHa 3a ypexaaHe Ha CTbIIKHOBEHWS C NpaBHaTa ypeabda Ha Apyr AbpXaBu B HAKOU OTHOLLEHUS, ce
npunara xbpBaTCKOTO MPago.

Tasu yeb cTpaHuua e yact ot ,Bawata EBpona*“.
LLle ce pagBamMe ga nony4nmM BallMTe KOMEHTAPU OTHOCHO MOJIE3HOCTTA Ha NpefocTaBeHaTa HgopmMauus.
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BepcusaTa Ha HauMoHanHWsA e3uK Ha Tasu cTpaHula ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponeiickata cbaebHa mpexa. MpesoauTe ca
HanpaeeHu oT EBponeiickata KoMucusi. BbamMoXXHO € eBeHTyanHu NpoMeHu, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, Bce olle a He
ca oTpaseHu B npesoauTe. Huto ECM, HuTO EBponerickata KoMMcusi noemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHpopmaumsTa unv gaHHuTe,
KOUTO Ce CbAbpXKaT UMM ca CMoMeHaTu B TO3W JoOKyMeHT. Morisi, noceTeTe pybpukaTta ,lpaBHa nHdopmauums®, 3a aa BuamTe npasuaTa 3a aBTopckute
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