Hauano>CemeliHonpasHu BbNpocK 1 HacneacTso>Paseog 1 sakoHHa pasgsna

Mons, umaiiTe npefBua, Ye opuriHanHaTa e3nkoBa BEpCusi Ha Tasu UTaNMaHCKu
cTpaHuua El e 6una Hackopo npomeHeHa. E3nkoBaTa Bepcus, KOSITO

TbpPCUTE, B MOMEHTA Ce MOATOTBA OT HALLUUTE MPEeBOAAYN.

Swipe to change

PasBop 1 3akoHHa pa3asina

Utanua

1 Kaksu ca ycrnousiTa 3a nofiydaBaHe Ha passofa?

HopmaTnBHUTE OCHOBaHWSA 3a JOMNyCckaHe Ha pa3Bo/ ca NOCOYEHN B 3akoHa (BX. pasaen 2). CbabT TpsbBa Aa yCTaHOBY HANMYMETO Ha CbOTBETHUTE
OCHOBaHWUs, 3a Aa AonycHe pa3sofa.

Tean npoBepky TpsibBa Aa ce M3BbPLUBAT AOPU ako ABamaTa Cbnpysu ca noganv monba 3a passof no B3avMHO Cbriacue; CbracueTo Ha Cbnpy3nte camo
no cebe cn He e OCHOBaHVe 3a pa3Bog — W crnefoBaTeniHo B MiTanus Ha npakTuka He CbLLeCcTBYBa pa3Bog Mo B3aMMHO cbrnacue. CbabT BUHArM TpsioBa aa
yCTaHOBYW hakTuyecknutTe obcTosiTencTea no ncka, npeam Aa AonycHe passoga.

Ako BpakbT e CKkItodeH Mo peaa Ha "paxxaaHckusl KoAeke, TOW ce nNpekpaTsBa C pelleHneTo 3a pa3Bo/, a ako CTpaHWUTe ca CKITYnv LbpKoBeH bpak,
HaZANeXHo BMNMCaH B PErncTpuTe 3a rpaxaaHcko CbCTOsIHUE, C peLLUeHMEeTOo 3a pa3Boj Ce NpekpaTaBaT rpaXaaHcKonpaBHUTE Nocneanum ot To3un bpak. B
NpoM3BOACTBOTO TPsiGBa A y4acTBa 1 NpPoKypop.

MaTouHmum: 3akoH Ne 898 ot 1 gekemspu 1970 r., nameHeH cbc 3akoH Ne 436 ot 1 aBryct 1978 r., cbe 3akoH Ne 74 ot 6 mapT 1987 r. 1 cbe 3akoH Ne 55 ot
6 mani 2015 .

2 Kakeu ca ocHOBaHUsTa 3a pa3Bog?

Bceku oT cbnpy3ute Moxe Aa noucka pas3Bof Ha HSKOe OT CreAHUTE OCHOBaHMS:

1) koraTo cnef 6pakocbyeTaHNETO APYrUAT CbMPYT € OCbAEH C B3O B cuna cbaebHo pelleHne 3a U3BbpLUBaHETO Ha 0COBEHO TEXKO NpecTbnneHve, 6e3
3Ha4YeHne ganv e U3BbPLLEHO Npean unu cneq pakocbyeTaHNeTo, kaTo Hanpumep:

OCb/JEH € Ha JOXKMBOTEH 3aTBOP UK NuLlaBaHe oT cBoboaa 3a cpok Haf 15 roauHu, KaTto CPOKLT Ha HaKa3aHWETO MOXe [a € pe3ynTaT OT KyMyfiMpaHe Ha
HakasaHus 32 YMULLIIEHW NPECTBLMNEHNS C U3KMHOYEHVE HA NONUTUYECKU NPECTBNNEHUS U NPECTBNNEHUS, U3BBPLLEHN NO ,Noabyan ¢ ocobeHa MopanHa u
coumnanHa ctoHocT” (motivi di particolare valore morale e sociale);

OCbAEH e Ha nuwaeaHe oT cBoboaa 3a kpbBoCcMeLLeHne (YneH 564 oT HakasaTenHus Kodeke) unv 3a cekcyarnHu NnpecTbrnieHus no yneHose 609 bis
(cekcyanHo Hacunue), 609 quater, 609 quinquies n 609 octies (BbBeaeHn cbe 3akoH Ne 66 ot 1996 r.);

OCbAEH € Ha nuwasaHe oT ceoboaa 3a YOMINCTBO HA CUH UNW Ha AbLUEPS UMK 3a ONUT 3a YOUIACTBO Ha CbMPYr UMW Ha CUH UMK ObLUEps;

OCbAEH e Ha nuwasaHe oT ceoboaa, ¢ ABe Unu NoBeYve NpUchau, 3a TexKa TenecHa noepeaa, HeM3nbiHEHNE Ha 3abIIKeHVe 3a U3apbXKKa Ha YNeHoBe Ha
CEeMeNCTBOTO, ManTpeTMpaHe Ha YNeHOBE Ha CEMENCTBOTO UMK Ha HEMbIHONETHN UN ManoneTHW nuua unu 3noynoTpeba ¢ HegeecnocobHo nuue B yLbPO
Ha Apyrvs CbNpyr Unv Ha geuata, C U3KMIYEHNE Ha CryYaunTe, KoraTo UCKaLLUST pasBoj ChLLUo € 61 OCbeH KaTo Cby4aCTHUK B MPECTLMNEHNETO UNK €
yCTaHOBEHO Bb30GHOBSIBaHE Ha CLMNPYXKECKUS XKUBOT;

2) B cnyyan, ye:

- ApYrusiT cbnpyr e 6un onpaegaH No 06BUHEHNATA B KPbBOCMELLEHUE WU CEKCYyanHO Hacunmne, NocoyYeHu B Touka 1, 6ykeu 6) 1 B), HO CbABLT NPELEHH, Ye
He € Bb3MOXHO OTBETHUKBLT Aa NPOABIMKA UNK Aa 3aroyHe OTHOBO [a XXUBEe CbC CEMENCTBOTO CU;

- Cbnpy3uTe ca Gunv 3aKOHHO pasgerneHy No B3anMHO Cbriacue v no UckaHe Ha efHa OT CTpaHUTe B NMPOAbIPKEHUE HA HENPEKbCHAT nepuoa oT
Hali-Marnko ABaHageceT Mecela OT AaTaTa Ha sAiBABaHEeTO UM npef Cbaa Mo AeroTo 3a 3aKoHHa pasasna;

LIecT Mecela B criyyan Ha pasasina no B3aumMHO Cbriiacue, BKIMIOYUTENHO KoraTo € nocTurHaTa cnorogba no ocnopBaHo cbAebHO peLleHue;

WK WeCT Mecella OT 3aBepeHaTa Aara, MocoveHa B Cropa3yMeHMETOo 3a pasasna, NoCTUrHATO cries NpPeroBopu B NPUCLCTBUETO HA afBOKaT, UM OT AaTtata
Ha aKkTa, CbAbpall crnopa3yMeHVEeTO 3a pasasnna, CKIMYEHO Npes ANbXHOCTHO NNULE MO rPaXaaHCKOTO CbCTOSHUE;

- HaKa3aTenHOTO NPOU3BOACTBO 3a NPECTLMNMEHUsTa, NOCOYEHN B Touka 1, 6ykeu 6) v B), e 61no npekpaTeHo Nopaau A4aBHOCT, HO Gpakopa3BOOHUAT Cb,
yCTaHOBW, Ye AesHNeTO NpeAcTaBsiBa CbCTABOMEPHO NPECTbIIEHNE;

- Haka3aTenHoOTO NPOM3BOACTBO 3a NPECTLMNIIEHNETO KPbBOCMELLIEHME € NMPUKITIYUIIO C peLLIeHMe, Ye NIMMNCBa OCHOBaHMe 3a Haka3aTesiHa OTrTOBOPHOCT,
3aLL0TO NPECTBLMNEHNETO He e Npean3Bmkano ,o0bLecTBeH ckaHaan;

- OPYTUSIT CbMPYT, KOWTO € YyXKAEeCTPaHEeH rpaXKaaHunH, e Nonyyun yHuLLoXaBaHe Uin pa3TporeaHe Ha 6paka B YykbuHa unv e BCTbnun B HOB 6pak B
YyKOMHa;

- 6pakbT He e 61N KOHCyMupaH;

- eQVHUAT OT CbMPY3UTE OPULMATIHO € CMEHUIT Nona cu; B TakbB Criyvai UCKbT 3a pa3Bos Moxe fa 6bae npeasBeH oT NULETOo, KOETO € CMEHUIIO nona cu,
UKW OT APYrusi ChMpYT.

B 0606LeHne, KaTo U3KMOYMM Haka3aTenHONPaBHUTE XMMOTE3N (KOUTO BKMIOYBAT HAPEA C OCBHXKAAHETO 3a TEXKM NPECTBbNIIEHNS U Criyvaun, Korato NLeTo e
onpaefaHo Nopaau YCTaHOBEHO NCUXUYHO PasCTPONCTBO, M3TUYAHe Ha AaBHOCT UMW NOpaAu urnca Ha CbCTaBOMEPEH eNEMEHT 3a BMeHsiBaHe Ha
HakasaTerniHa OTrOBOPHOCT 3a NPEeCTbMEeHNETO KpbBOCMELLEHUE), Bb3MOXXHUTE OCHOBaHUS 3a Pa3BO/, ca: 3aKOHHA pa3gsna, yHULLoXKaBaHe unm
pasTporBaHe Ha bpaka, BCTbMNBaHe B HOB 6pak OT Apyrusi Cbnpyr B Yy6uHa 1 HEKOHCYMUpaHe Ha Bpaka unv NnpomsiHa Ha nona.

3 Kakeu ca npaBHUTE nocreguuy oT passoja 3a:

3.1 NMUYHUTE OTHOLLEHUA MeXAY CbnpysuTe (Hanp. haMUIIHOTO UMe)

MocTaHoBsIBaHETO Ha peLLeHne 3a JoMycKkaHe Ha Pa3Bof nopaxaa U3bpoeHnTe No-4ony NpaBHK Nocneauum.

MbpBO, GpayHMTE OTHOLLEHUS Ce NpeKkpaTaBaT: CbNpy3uTe OTHOBO NpuaobMBaT CTaTyT HA HEOMBbXXEHA/HEXEHEH U MoraT ja BCTHNAT B HOB Gpak.

>Kenata rybu hammnnHoTO 1Me Ha cbrpyra, ako ro e fobaBuna kbM CBOETO; CbAbT MOXe 06adve Npu CbOTBETHO MCKaHe [ia pa3peLun Ha XeHaTta fa 3anasu
aMnnHOTO MMe Ha cbrpyra, 4o6aBeHO KbM HEMHOTO COBCTBEHO, ako TS JOKaXe, Ye TOBa € B HEVH MHTEPEC NN B MHTEPEC Ha AeuaTa no NpuYmMHu, KOUTo
ca JocTtaTb4yHO OCHOBaHWe 3a 3akpuna.



Pa3BoabT He npekpaTsiBa OTHOLLEHUSITA HA POACTBO U B YaCTHOCT He OTCTpaHsBa NpeykaTa 3a BCTbNBaHe B Gpak npu Hanmune Ha poAcTBO Mo npasa MUHUS
(4neH 87, anuHes 4 oT "paxaaHCKUst KOAEKC).

Cbnpy3nTe YyxaeHum He rybsT rpaxgaHcTBOTo, NpuaobuTo BcrneacTeue Ha bpaka.

3.2 nopgsain6GaTta Ha UMYLLECTBOTO Ha CbIpy3uTe

Pa3BoabT npekpatsBa cbhpyxeckata UMyLLLeCTBEHa OBLLHOCT, yCcTaHOBEHa NO 3aKoH (comunione legale), KOSTO BKMOYBA BCUYKO, NPpUAOOUTO 3aeqHo nnm
nooTAENHO OT CbNPY3NUTE NO Bpeme Ha bpaka, C U3KMI0YEeHe Ha NUYHUTE Bely, n36poeHmn B YneH 179 oT 'paxaaHCKna KoAeKe, KakTo 1 napuyeH doHa 3a
NMoKpUBaHe Ha HyXauTe Ha cemelcTBoTO (fondo patrimoniale), ako e cbaaaaeH TakbB. Toan doHA obade He ce NpekpaTsBa Npean HaBbPLUBAHETO Ha
MbIIHOMNETUE OT BCUYKM AeLa B CEMeCTBOTO. Pa3BoabT He nopaxza nocrneamum 3a CbCobCTBEHOCTTA, KOATO Ce MOAYMHABA Ha Apyrv npasuna (comunione
ordinaria), Hanpumep BeLun, Npuaodbutn npeam 6paka pro rata ynu no Bpeme Ha 6paka, koraTo Npu CKMYBAHETO MYy € [JOrOBOPEHO, Ye MMYLLECTBOTO Ha
cbnpysuTe We 6bae pasgeneHo (separazione dei beni); Bpb3kaTta no OTHOLLEHWE Ha TO3W B CbCOBCTBEHOCT MOXe Aa 6bae npekpaTeHa no nckaHe Ha
e[VH OT Cbnpy3uTe.

Poauten, KOWTO Xu1Bee C HENbHOMNETHO AeTe, MOXe Aa NofyyM NpaBo Aa NpoAb/XM Aa obuTaBa OUBLLETO CEMENHO XUNWLLEe, KOoraTo € B UHTepec Ha
AeTeTo Aa NPOABIIKM Aa XUBEe B TOBA XUNWLLE.

3.3 ManoneTHUTe U HeMbITHONEeTHWUTE [ieLa Ha Cblpy3uTe

CbabT, fonycHan pa3Bofa, Bb3nara Ha Cbrpy3nTe CbBMECTHO YNpaXHsiBaHE Ha poaMTENCKUTE NpaBa BbpXy HembrHoneTHuTe geua. Camo B
N3KMIOYUTENHM CIyYan ynpaxHsaBaAHETO Ha PoAMTENCKUTE NpaBa ce Bbarnara camo Ha eauHus oT poauTenute. OCBEH TOBa CbAbT onpeaens npasunara
OTHOCHO BPEMETO, KOETO HEMbIMHONETHUTE dela TpsibBa Aa nNpekapsaT C POAUTENS, KOMTO HE € ONPaBOMOLLEH Aa XuBee ¢ TaX. CbAbT CbLLUO Taka AaBa
yKa3aHus 3a ynpaBneH1MeTo Ha MMYLLECTBOTO Ha Aelarta 1 onpeaens MecevyHaTa BHOCKa 3a U3gpbxkaTa Ha HeMbIIHONETHUTE Aela, KosATo TpsibBa ce
n3nnaiia Ha xuBeeLuusi ¢ feuarta Cbnpyr.

3.4 3apbIKeHUeTO 3a u3nnallaHe Ha usgpbxkka Ha Apyrvst Cbrnpyr?

C pelueHneTo 3a fonyckaHe Ha pa3Boj CbAbT NOCTAHOBSABA MO UCKAHE Ha efjHa OT CTpaHUTe pefoBHO MnallaHe Ha U3pbXKa Ha Cbhpyra, KOWTO He
pasnonara ¢ JOCTaTbYHO CPEACTBA UMM MO 0O6EKTUBHU NPUYUHK HE € B CbCTOSIHME Aa CU MM Ocurypu. 3aabimkeHVeTo 3a nnallaqe Ha usapbxka ce noracsisa
C BCTBMBAHETO Ha U3AbpXKaHWs Cbrpyr B HOB Gpak. o B3auMHO cbriacue Ha CTpaHuTe U3fpbxkkaTa Moxe Aa Obe npegocTaBeHa v ¢ eavHUYHa caernka
ypes NpexBbPIIsSiHE NPaBo Ha COBCTBEHOCT BbPXY UMYLLIECTBO Ha U3bpXKaHWs Cbrpyr (3a no-noapobHa nHgopmauus Bx. ,VickoBe 3a nagpwxkka — Utanus®).
Cbnpyau, KOUTO He M3MbBIHABAT 3a4bIMKEHNETO CU 3a U3NNallaHe Ha U3gpbxKa Npu pasgsana unu cnepf passBof, HOCAT Haka3aTernHa OTrOBOPHOCT 3a OTkas3
[a nognomarat CeMeNCcTBOTO cu (CbrnacHo YneH 570 oT HakaszaTenHus kofekc).

Wma n gpyru nocneauumn. Cbnpyr, KOWTO Ce e pa3Berl, HO He e BCTbMUI B HOB Bpak 1 nMa npaBo Ha U3apbXka, MMa CbLUO Taka NpaBo W Ha AsAn OT
obesLeTeHneTo, NNaTeHo Ha ApYrna CbNPYr Npu HanyckaHe Ha paboTa. B cnyyan Ha cMbpT Ha BUBLLMSA CbNPYr NPEXMBENUST BUBLL CBNPYT MMa NpaBo Aa
nonyyaea HacrneacTeeHaTa NeHcusa Unu Aa pasfenu Tasmn NeHCcUs Cbe creaBallys NPexnBsan Cbhpyr, KakTo U Aa nonyvasa nnawaHns oT UMyLLECTBOTO Ha
noYnHanus, ako nma UHaHCOBK 3aTpyaHeHUs. 3aKOHBT CbLLO Taka No3BOSABa Ha Cbrpyra, KOMTO UMa NPaBo Ha U3APbLXKA, Aa peructpupa cbaebHa
MrnoTeka Unu fa noucka n3seMaHe Ha UMyLLIECTBOTO Ha Cbpyra, AbiKall 3pbxKaTa.

4 KakBO Ha npaKTuka 03Ha4yaBa NPaBHUAT TEPMUH ,3aKOHHa pa3gsana‘“?

3akoHHaTa pasfsana o3HayaBa, Ye CbMpy3nTe Beve He ca ASTbXHU CbINacHO 3aKkoHa Aa XMBesAT CbBMeCTHO. PakTnyeckarta pasgsna He nopaxaa npasHu
nocneauum (oCBeH B criyyau, Bb3HukHanm npean 3akoHa 3a pecopma Ne 151 ot 1975 ).

3akoHHaTa pasfsana He npekpaTsBa ceMeiHUTe NPaBOOTHOLLEHMS, HO M oTcnabea.

3akoHHaTa pasgsana Mmoxe ga 6bae pasnopefeHa oT cbaa unu Aa 6bae gonycHaTa rno B3aMMHO Cbrnacue.

M3TOYHMLM: MaTepranHonpaBHUTE HOPMU Ce CbAbpxaT B paxaaHckms koaeke (YneH 150 u cn.; no BbNpocuTe, CBbP3aHN C HAaCNeACTBOTO, BX.

uneHose 548 n 585).

5 Kaksu ca ycroBusita 3a 3aKkoHHa pasgsina?

3akoHHaTa pasgsana (T.e. pasganara, pasnopefeHa oT Cbaa) npeagnonara yCTaHOBSBAHETO HA HEBB3MOXHOCT Ha CbMpPy3nUTe Aa NPoAbImKaT Aa XUBeaT
3aeqHo.

Korato ToBa ycrnoBue e usnbnHeHo, CbAbT NOCTAHOBSBA pasnopexaaHe 3a pasasna rno UckaHe Ha eAuH OT CbNpy3nTe, AopY ako APYruUsAT Cbhpyr He e
cbrnaceH.

B n3knounTenHn cnyyam cbabT MOXe 4a BMEHW OTFTOBOPHOCTTA 3a pa3fsnaTa Ha eaviHWSA OT CblNpy3nTe; Tasn OTFOBOPHOCT MMa 3HaYeHve 3a
NpYCBXAAHETO Ha M3APBXKA 3a Nepuoaa Ha pasgsnarta u cnej paseoja, KakTo 1 3a npaeaTa Ha HacneasisaHe. B nponssofcTBoTo Tpsibsa Aa yyacTsa u
NpOKypop.

3akoHHaTa pasfsna no B3aMMHO Cbrflacue ce OCHOBaBa Ha CropasyMeHne Mexay Cbrnpy3uTe, HO BMn3a B Cuia camo C paspeLleHneTo Ha Cbaa, KOMTo e
ONbXEeH Aa rapaHTupa, Yye crnopasyMeHUeTo, NOCTUrHaTo OT CbNPy3nTe, OTroBaps Ha BUCLLUMTE MHTEPECU Ha CeMeCcTBOTO. B YacTHoCT, koraTto
crnopasymMeH1eTo 3a ynpaxHsBaHe Ha poaMTerNiCKUTE NpaBa U 3a u3gpbXxkata Ha Aelarta He e B TeXEH MHTepec, CbAbT NpU3oBaBa CTpaHWTe 1 n3nckea
HeobxoamMmuTe NPOMEHN. AKO CTPaHUTE He U3NBIHAT TOBa U3NCKBaHe, CbAbT MOXe [a OTKaxe Aa AonycHe pasasanara.

6 Kaksu ca npaBHUTe nocrieavuy OT 3akoHHaTa pasgsna?

JIN4HM OTHOLLEHMS: 3akOHHaTa pa3asina (Mo pasnopexaaHe Ha Cbaa Unv Mo B3anMHO Chriiacue) BOAM [0 oTnajaHe Ha M3MCKBaHeTo 3a NpefocTaBsiHe Ha
BCWYKM (HOPMM Ha B3aVMOMOMOLL, CBBbP3aHU CbC CbBMECTHUS XUBOT. OCBEH TOBa TSt OTMEHS Npe3yMnuusita 3a 6awmHcTeo. XeHaTta He rybu haMmunHoTo
MMe Ha cbrnpyra cu, ako To e 6uno go6aBeHo KbM HEHOTO COBCTBEHO, HO MO MCKaHe Ha Cbnpyra CbAbT MOXe Aa 1 3abpaHu Aa ro n3nonsea, korato
M3Mnon3BaHeTo My MOXe Aia NPUYMHM Ha Cbhpyra cepuo3Ha Bpeaa. CbLUo Taka CbAbT MOXe [a paspeLun Ha cbrnpyraTta Aa He u3nonasa pamuiHoTo MMe Ha
cbnpyra cu, KoraTo U3non3BaHeTo My MOXe Ja e B HeliHa Bpeaa.

MpuTexaHne Ha CbBMeCTHa COBCTBEHOCT: ChIpyXeckaTa uMmyLLecTBeHa OBLLHOCT ce npekpaTsiBa Npu obsBaBaHe 3a 6e3cnefHo nsvesHan unu Ha
npeanonaraemaTta CMbpT Ha €4MHUS OT CbMPY3UTe, YHULLOXaBaHe, pa3TporBaHe Unn npekpaTaBaHe Ha rpaxaaHckonpasHUTe nocneamum ot bpaka,
3aKoHHa pasfsna, cbaebHa genba Ha MMYLLECTBOTO Ha CbMPy3nTe, MPOMSIHA MO B3aUMHO CbrTacue B CbIPYXXeCKUTE OTHOLLEHUS Uu 06siBSIBaHe Ha HSIKOW
OT CbMNPY3UTE B HECHCTOATENHOCT.

B cnyyaii Ha 3akoHHa pasgsina cbnpyxeckaTta MMyLLiecTBeHa 0BLLHOCT ce NpekpaTsaBa, KoraTo CbAbT PaspeLln Ha CbNpy3nTe Aa XUBEST NOOTAEMHO Un OT
AaTaTa, Ha KOsiTO MPOTOKOMbT 3a pa3asna rno B3aMMHO Cbrnacue mexay cbnpy3uTte 6bae noanvcaH npea npeaceaatens Ha cbaa, Npu ycrnosue ye e
opo6peH. MNocTaHOBNEHMETO, C KOETO Ha CbMNpy3nTe Ce paspellasa Aa XWBeST NOOTAENHO, Ce U3npaLla Ha ANTbXHOCTHOTO N1Le MO rpaXaaHCcKoTo
CbCTOsIHME, 3a la MOXe NPeKpaTSBaHeTOo Ha ChhpyKeckaTa nmyLecTseHa obLHocT aa 6bae BnncaHo.

Poautencka oTroBOpHOCT: CbAbT, AOMNyCHAN pasasanara, ce NpoM3Hacs no ynpaxHaBaHETO Ha poauTenckata OTTOBOPHOCT BbPXY HEMbHOMETHUTE Aeua u
onpefens pasmepa Ha u3gapbxkarta, KoaTo Tpsibsa Aa nnalla poauTENsT, KOUTO He XuBee C AeuaTa (MK, B YacTHWA criyvan Ha npeaocTaBsHe Ha



N3KMIOYUTENHO NPaBO 3a YNpaxHsiBaHe Ha poaMTericka OTTOBOPHOCT, POAUTENSAT, Ha KOroTO He € NpefocTaBeHa poauTenckaTa oTroBopHocT). Mpu
npefocTaBsHETO Ha NPaBOTO Ha obuTaBaHe Ha CEMENHOTO XUIMULLE POAUTENAT, KOWTO XMBEe C AeTeTo, MMa NpeauMCTBO (3a no-nogpobHa nHdopmaums
BX. ,PoauTtencka oTroBOpHOCT").

MpuckxaaHe Ha n3gpbXKKa: NPU CbOTBETHO UCKaHe CbAbT NPeAoCTaBs Ha Cbhpyra, KOMTO He € OTFOBOPEH 3a pasasnarta, NPaBo Ha U3ApbXKa OT Apyrus
CbMpyr, ako UWeLbT He pasnonara ¢ 4ocTaTbyHy cobcTBeHN cpeacTBa. Cbnpyr, KOUTO e u3nagHan B matepuanHa Hyxxaa, uma npaso Aa noryvyasa
M3apbXKKa, T.e. pelOBHO M3nnallaHa cyma, Heobxoavma 3a npexvBsBaHe, JOpY ako € OTFTOBOPEH 3a pasasnara (3a no-nogpobHa HdopmMaums BXx. ,Vckose
3a nsgpbxka — Utanna®).

Mo oTHOLIEHWe Ha pa3BedeHNTe ABOMKM B 3aKOHOAATENCTBOTO € U3PUYHO NPeABMAEHO aBTOMAaTUYHO OCbBPEMEHSIBAHE Ha M3nnallaHaTa u3fpbxka
cbobpasHo uHdpnauusata. CbaebHaTta npakTvka e Bkrounna B obxeata Ha ToBa NpaBuUsio U pasfaenieHnTe ABOVKA.

MocTaHoBeHNUTE CbC CbAEOHOTO peLLeHne MepKM OTHOCHO poaMTENCKUTE NpaBa BbpXy AelaTta v U34ncnsBaHeTo Ha u3nnaiiaHaTa usgpbxka 3a geuara un
3a cbrpyra, KOUTO UMa NpaBo Ha U3gpbXKKa, MoraT Aa 6baat M3MeHeHu BnocneacTeme. HennallaHeTo Ha n3gpbkka € NpecTbhneHne cbrnacHo YneH 570 ot
HakasaTtenHusi Kogekc.

Pasgana npu Hanuyve nnm oTCbCTBME HA OTFTOBOPHOCT: pasfeneHnTe cbnpyaun, KOMTO He ca OTTOBOPHM 3a pa3gsanaTta, MMaT CblyuTe npaBa Ha HacneasBaHe
KaTo CbMpy3nTe, KOUTO He ca pasfeneHu.

CbnpyrbT, OTTOBOPEH 3a pasasanara, MMa NpaBo Camo Ha U3ApBXKKa OT MMYLLECTBOTO Ha NMOYMHANUsS Cbrpyr, NPy TOBa Camo B Clyyail, Ye KbM MOMEHTa Ha
OTKPUBAHETO Ha HaCneaCcTBOTO MOYMHANUAT My € AbIxan usgpbxka (YneHose 548 1 585 ot MpaxaaHckusa Koaekc).

[pyrv nocnegmuu: B crnyyai Ha Hev3nbriHeHWe Ha CbAe6HOTO pa3nopexaaHe 3a pasfsana nopaxaia npaso Ha ydpeasBaHe Ha cbaebHa unoTteka; no uckaHe
Ha NpaBoOMMALLOTO NMLEe CbAbT MOXeE [a pa3nopeaun HanaraHe Ha obesneynTenHa Mspka BbpXy MMYLLECTBOTO Ha 3a4bIMKEHNS CbINPYr UMK 3anop BbpXy
TPYOOBOTO My Bb3HarpaxaeHue.

7 Kakeo o3HayaBa Ha npakTvka TEpMUHBT ,YHULLIOXaBaHe Ha 6paka“?

CbrnacHo uneH 117 v cn. ot MpaxaaHckus koaeke 6pakbT Moxe Aa 6bae 06sBEH 32 HULLOXKEH B pasnuyHu crnyyau. Mo-gobpe e BbnpochT Aa 6bae
pasrnefaH oT rnefHa Touka Ha ,HeAeWCTBUTENHOCT", KaTo ce pasrnefaT OCHOBaHUSATa 3a HEAeNCTBUTENHOCT M MPUNOXUMUST 3aKOH BbB BCEKW OTAENEH
cnyyaw.

BpakbT € HegelcTBUTENEH, ako € OMOPOYEH OT HaMNMUMETO Ha HAKOM OT MOCOYEHUTE B 3aKOHA HEAOCTATbLM, HO MLLeLbT TpsibBa Aa ce No3oBe Ha
CbLUECTBYBALLMSA NOPOK, KAaTo NpeasiBU UCK Npej cbaa.

Wck 3a aHynupaHe Ha 6pak He NpeMuHaBa BbpXy HacnegHMUUTe, OCBEH ako CbAeOHOTO peLleHne Bce oule He e npueTo. B nponsBoacTeoTo TpsibBa Aa
y4yacTBa 1 NpoKypop.

M3TO4HMUM: MaTepranHonpaBHUTE HOPMU Ce CbAabpxaT B YneHoBe 117—129 bis oT ['paxxaaHcKms Koaekce.

8 Kaksu ca ycroBusiTa 3a yHULLlO)XaBaHe Ha Gpaka?

BpakbT Moxe [ia € HeleCTBUTENEH N0 CNeAHUTE NpuYMHK (YneHose 117 u cn. oT MpaxaaHckus Kopekc):

e[VH OT CbNpy3nTe BCe oLle uma npeauieH 6pak: HeJencTBUTENHOCTTa € abContoTHa U HEOTMEHNMA; UCKBT MOXe Aa 6bae NpeasiBeH OT BCEKU OT
CbNpy3nTe, OT Bb3XOASALMTE POAHMHM MO NpaBa NNHKSA, OT MPOKYpPOpPa, KakTo 1 OT BCSKO NULE, KOETO MMa 3aKOHEH UHTepec;

impedimentum criminis: B 6pak ca BCTbNWUNK ABe nuua, eAHOTO OT KOUTO € OCbAEHO 3a YOUMINCTBO MK 3a ONuT 3a YOUIACTBO Ha Cbrpyra Ha ApYroTo fuue;
HeencTBUTENHOCTTa € abcomntoTHa U HEOTMEHVMa U Ha Hest MoraT [a ce No30BaBaT ChMNpy3nTe, MPOKYPOPBLT, KAKTO U BCAKO NULLE, KOETO MMa 3aKOHEH
MNHTEepec;

nvuaTa He moraT Aa BCTbNAT B 6pak nopaan NcMxuyHo 3abonsiBaHe Ha eavHUsi OT CbNpy3unTe; onpeaerieHneTo, C KOeTo ce yCTaHOBsIBa TakoBa 3abonsBaHe,
Moxe fa 6bae u3nafeHo n crnef cknryBaHeTo Ha Bpaka, korato e jokasaHo, Ye 3abonsBaHeTo e 61no Hanuue KbM MOMEHTa Ha BCTbnBaHe B 6pak; 6pakbT
Moxe fia 6bae OCrnopeH OT HAaCTOMHUKA, OT MPOKYPOPa, KaKTo U OT BCSIKO NMULIE, KOETO UMa 3aKOHEH UHTEPEC;

eVH OT cbnpy3uTe e 6un HegeecnocobeH Nopaamn NCUXMYHO Pa3CTPONCTBO (incapacita naturale); GpakbT Moxe Aa 6bAe OCrnopeH OT Cbnpyra, KOWTo, Makap
1 Aa He e 6un obsiBeH 3a HegeecnocobeH, Aokaxe, Ye e BCTbNun B 6pak, AokaTo e 6un HegeecnocobeH nopaamn NCUXUYHO pa3CTPONCTBO; UCKBbT HE MOXe Aa
6bae npeasiBeH, ako CbNpy3uTe ca XXMBEN CbBMECTHO NoBeYe OT eHa roauHa, crej kaTo UWeUbT € Bb3CTaHOBUI YMCTBEHUTE CM CMIOCOBHOCTY;

€e[VH OT CbMpy3nTe He e Brn HaBbPLUMI 3aKOHHaTa Bb3pacT 3a BCTbMBaHe B Opak; UCKbT Moxe Aa 6bae npeasiBeH OT Cbnpy3unTe, OT MPOKypopa unmn ot
poauTenuTe; NpaBoTO Ha HEMbIIHONETHOTO NULE Aa NPeAsiBM UCK Ce noracsia eHa roavHa cnej HaBbpLUBAHETO Ha 3akOHHaTa Bb3pacT 3a BCTbMBaHe B
6pak;

CbMpy3nUTe ca CBbP3aHu OT POACTBO MO NpaBa NMHUS, CBaTOBCTBO, OCMHOBSIBAHE UMW NPUMNO3HaBaHe; Ha TOBa OCHOBaHWE 3a HeAeWCTBUTENHOCT Ha bpaka
Morart [ia ce no3oBaT CbMpy3unTe, MPOKYPOPBT, KAKTO U BCSKO NULLe, KOETO UMa 3aKOHEH MHTEPEC, OCBEH KOraTo OT CKIOYBaHETOo Ha Gpaka e n3mvHana efHa
roAvHa unuv noeeYye 1 B criyyas e 6uno Bb3MOXHO Aa ce noucka paspeLueHue 3a 6pak, BbNpeku HanmuneTo Ha Te3n BPb3KY;

npuHyaa, CTpax Wnu rpeLuka: CbrnacueTo e nofyyYeHo Nof HaTUCK UMK B pe3ynTaTt Ha 0COBEHO CUMeH cTpax OT CbOWTHSA, KOUTO ca M3BBH KOHTpoOna Ha
cbhpyra, Uiy Nbk € Hanuue rpeLuka npy ycTaHoBsiBaHe Ha CaMOSTMYHOCTTa UMM OTHOCHO CbLUECTBEHA NIYHA XapakTepucTmka Ha Apyrusi Cbnpyr B
CbOTBETCTBUE C YrneH 122 oT MpaxaaHCKusi KOAEKC; UCK MOXe Aa NpeasiBU CbNpyrbT, YNETO Cbrnacue e 61no onopoyeHo Ha eqHo OT FOPHUTE OCHOBaHWS,
OCBEH aKo CbMpy3uTe ca XMBENU CbBMECTHO e[Ha ronHa crief, npekpaTsiBaHeTO Ha 3annaxarta C Hacunme unu oTnagaHeTo Ha nopaxaaluuTte cTpax
obcToaTencTBa, UNn cnej kaTto e oTKpUTa rpeLukara;

VKTUBEH Gpak: BpakbT Moxe Aa Obe aTtakyBaH OT BCEKM OT CbNpy3nTe, KOWTO € BCTHNUI B Bpak CbC CnopasyMeHWeTo, Ye HmMa Aa U3nbrHsBa
3abIMKEHNATA U [la yNpaxHsBa npasara, Npom3TnyallLm oT 6paka; UCKbT 3a yHULLoXaBaHe Ha BGpaka Moxe Aa 6bae npeasiBeH B CPOK OT eAHa roamHa oT
BCTbMNBaHeTO B 6pak; TakbB UCK He MOXe Aa 6bae npeasiBeH, ako cnes 6pakocbYeTaHNETO ChPy3UTe Ca XUBEMU [OPU 3a KPAaTKO CbBMECTHO KaTo ceMeinHa
[OBOWKa.

9 Kakeu ca npaBHUTE NOCNeauLM OT YHULLIOXKaBaHETO Ha Opaka?

Ako cbnpy3uTe ca genictBanu 4OOPOCHBECTHO (T.€. He ca 3Haenu 3a CbLUEeCTBYBaHETO Ha Mpeyka 3a BCTbrnBaHe B 6pak KbM MOMeHTa Ha
©OpakocbyeTaHneTo), OpakbT ce cyMTa 3a AeNCTBUTENEH 40 HErOBOTO pa3TporsaHe 1 aHynMpaHeTo BN13a B cuna easa OT MOMEHTa Ha MOCTaHOBSIBAHETO My
(NpuHUMN Ha ,MHUMUS Bpak”“ — matrimonio putativo). Bpak, 06sBeH 3a HULLOXEH, UMa nocrneavumTe Ha BanuaeH 6pak no oTHOLLEeHWe Ha Aeuara, Aopy 1
ABamara Cbnpyav Aa ca AencTBany HeJo6poCHLBECTHO.

CbAbT MOXe CbLLO Taka Aa 3a4bIK1 €WH OT CbMpy3uTe Aa M3BbPLLIBA NEPUOANYHN NNaLLaHNA B Nonaa Ha ApYrust Cbrpyr 3a CPOK A0 TPY rOAWHMU, ako
OPYrvsT CbMpyr He pasnonara ¢ 4oCTaTbyHO CPEACTBa U He e BCThNUI B Apyr 6pak.

KoraTo camo eguH oT cbnpy3uTe e Aeinctan 4obpocbBeCcTHO, BpakbT nopaxaa nocrneauum B nonsa Ha To3m Cbhpyr U Ha Aeuata oT 6paka.
HepnobpochbBEeCTHUAT CHMPYT AbIMKM CNpaBeanvMBo obesleTeHre, CbOTBETCTBALLO Ha M3ApbXKaTa 3a TPY FOAMHU, KaKTo U U3pbiKKa, ako HaMa Apyru nuua,
KOMTO ca ANbXHKU Aa nnawiaT u3apbxka.

10 CbluecTByBaT N anTepHaTMBHU U3BBHCHLAEOHU crnocobu 3a pellaBaHe Ha BLNPOCUTE, CBLp3aHu ¢ pa3Boda, 6e3 aa ce crura go cba?



C Hapen6a — 3akoH Ne 132 o1 12 centemBpu 2014 r., kosiTo 6elue npeobpasyBaHa B 3akoH Ne 162/2014, ntannaHckoTo NpaBMTENCTBO NpeaBUAV iBE HOBU
anTepHaTVBHU NpoLeaypu, KOUTO He BKIOYBAT CbAaunuLuiaTa:

CTpaHuTe MoraT Aa CKMYaT cropasymMeHue 3a rperoBopy B NPUCHCTBMETO Ha aABoOKaT M MO TO3W HaYMH Aa MMaT Bb3MOXHOCT fa paspeLuar crnopa cu
M3BBHCHAEOHO MO B3aMMHO Cbrnacue, CbC CbAencTBMeTo Ha agBokaT. OT Tas3nm Bb3MOXHOCT MOraT a ce Bb3Mnos3BaT Cblpy3un, KOMTO UCKaT Aa NocTurHaT
pasasna no B3aMMHO cbrnacue, Aa nNpekpaTaT rpaxaaHCKonpaBHUTe nocneaunum ot 6paka cu unu aa ro pa3TporHart, Unv Aa U3MEHAT YCnoBusaTa Ha
pasganata unu passoga cu, 0pU ako uMaT Aela, KOUTO BCe OLLe He Ca HaBbPLUUMN MbIIHOMNETUE UMW KOUTO Ca MbIHONETHU, HO UMaT CEPUO3HU
yBpEXAaHUs Unu He ca (puHaHCOBO He3aBncuMmK. 10 TO3M HaYMH CbNPY3UTE MoraT Aa NpefoTBpaTaT o6pa3yBaHeTo Ha CbaAebHO NPOM3BOACTBO (YneHoBe 2
n 6);

ako HAMaT fJeLla, KOMTO BCe OLLE He Ca HaBbPLUMIW MbIHOMETUE UM KOUTO Ca MbIIHONETHW, HO UMAT CepUO3HU YBPEXAAHUS UNK He ca (PUHAHCOBO
He3aBUCKUMU, Ha CbMpy3uTe Hackopo 6e JafeHa Bb3MOXHOCT [a CKIoYaT npes AMbXHOCTHO NULe Mo rPaXaaHCKOTO CbCTOSHME Crnopa3yMeHue, ¢ KoeTo aa
NOTBBPAAT 3aKOHHaTa Cv pasfsana, Aa NpekpaTaT rpaxaaHckonpaBHUTe nocneamum ot 6paka cv unu ga ro pasTporHar, Unu Aa M3MeHST yCroBusTa Ha
pasgsanaTa unu paseoga cu (4neH 12).

11 Kbpe ce nopaBsa 3asiBreHue (Mck/MckaHe) 3a pa3sop/3akoHHa pasasinal/yHuloxaBaHe Ha Gpaka? Kaksu popmanHoctu Tpsibea Aa 6baat cnaseHun U Kaksu
OOKyMeHTH TpsibBa Aa 6baat NpUroXeHn KbM 3asiBNeHUeTo?

MpaBunarta oTHOCHO Gpakopa3BOAHOTO NPOU3BOACTBO Ce NpunaraT U B NPOU3BOACTBOTO 3a 3aKOHHa pasasna mutatis mutandis. B no-marnka cteneH ce
npunarat pa3nopenbuTe Ha uneH 706 n cn. ot MpaxgaHckns npouecyarneH Kogekc.

MponsBoacTBOTO Ce Boamn noa doopmaTta Ha ocobeHo cbaebHo creacTBue, KOETO Ce NOAYMHSIBA HA NpaBuna, pasnnyHu oT Te3n B 06UKHOBEHOTO CbaebHO
NpoOM3BOACTBO, 0COOEHO NO OTHOLLEHWE Ha NpeaBapuTenHus eTan (kato LsSno NpoM3BOACTBOTO Ce pa3BuBa B ABa eTana: NnoMupuTeNieH eTan v etan Ha
cbCTesaTenHo Npon3BoACTBO).

KomneTeHTeH e obwmnaT cba (tribunale), 3acepasall B CbCTaB OT CbAWK, NO MOCNEAHOTO CbBMECTHO MecTonpebusaBaHe Ha CbNpyanTe Unu Apyr cba,
NMocoYeH B 3akoHa (4neH 706 oT MpaxaaHckust npoLecyarneH KoAeKe), a Korato OTBETHUKLT He MoxXe fa 6bae nsavpeH unv npebusasa B YyxOuHa - No
MecTonpebrBaBaHETO UMM MECTOXMTENICTBOTO Ha ULLEeLa; KoraTo 1 ABETe CTpaHu npebusasaT B YyxOuHa, 1eN0TO MOXe [Aa ce rnefa OT BCeKU Cb[ B
cTpaHaTa. Korato pa3BoabT € no B3anMHO cbriacve, CbnpyavuTe moraT fa u3bepar cba no MectonpebrBaBaHETO MMM MO MECTOXUTENCTBOTO Ha EANHUS
UKW Ha APYrust OT THAX.

MpownsBoacTBO: Monbata 3a pasasna unv 3a pasBog ce U3roTesl NoA hopmara Ha uckoBa monba (ricorso), KOSITo ce BHacsi B AENIOBOACTBOTO Ha
KOMMeTeHTHUSA cba. MNpuapyxasalmte JOKYMEHTU, ako UMa TakuBea, ce npunarat kbM nckoBata Monba, Ho MoraT Aa ce NpeacTaBaT U B CbAebHoTo
3acefaHvie. MeubT e OTrOBOPEH a rapaHTupa, Ye ApyruaT Cbnpyr € yBeJOMEH 3a MCKa 1 3a pasnopexaaHeTo Ha npeacefatens Ha CbCTaea,
onpefensLlo AataTta 3a u3cryLiBaHe Ha CbnpyanTe. AKO ONUTBLT 3a NOMUPABAHE Ha CTPaHWTE NO Bpeme Ha NbpBOTO CbAebHO 3aceaaHvie e HeycnelLleH,
npeacefaTensT Ha CbCTaBa M3[laBa BPEMEHHW pasrnopexaaHns B UHTEpeC Ha CbNpy3nuTe 1 TEXHUTE Aela v onpeaens AaTta 3a u3crnyluBaHe oT cbaebHus
CbCTaB, KOMTO pasrnexaa A4enoTo CbrnacHo obuyanHMTe NpaBuna 3a nNpeLeHka Ha fokasaTencraara.

PasBop 4pe3 cbBMeCTHO nogageHa uckoa monba: nogaBaHeTo Ha CbBMECTEH UCK 3a pa3Bof Npeanonara, Ye 1 fiBamata Cbrpy3su ca CbriacHu ¢ pa3Boja
1 C YCINOBUSATA OTHOCHO TEXHUTE AeLa U (OMHAHCOBUTE UM OTHOLLEHUS. MNpon3BOACTBOTO € OMPOCTEHO.

M3TouHmum: 3akoH Ne 898 ot 1970 r. cbC CbOTBETHUTE U3MEHEHUSI; B CriydanTe Ha 3akoHHa pasasina ce npunarat u uneHose 706—711 ot paxagaHckmst
npoLecyaneH Koaekc.

12 Moxe nu pa 6bae nosnyyeHa npaBHa NOMoLL, 3a MOKpUBaHe Ha pa3xoAuTe Mo NPOU3BOACTBOTO?

Bb3MoXHO e Aa ce nonyyu npaeHa nomol, (patrocinio a spese dello Stato) n cboTBETHO [ia ce non3ea npoLecyanHo NnpeacTaBuTencTeo, 6e3 Aa ce nnawar
ajBOKaTCKN Bb3HarpaxaeHus v Apyrv cbaebHn pasHocku. [paBHa NomoLL, ce NpefocTaBs U Ha YyxXauTe rpaxaaHu, 3akoHHo npebusaBalum B Vtanus.
YcnoBusita 3a nona3saHe Ha npaBHa nomoly ca ypeaeHu B 3akoH Ne 1990/217 n ca onucaHu B MHGOpMaLMoHHaTa 6poLuypa OTHOCHO NpaBHaTa NoMOLL,.
3asBneHusiTa 3a NpaBHa NOMOLL, Ce noJaBaT [0 CbOTBETHaTa afBokaTcka konerus (consiglio dell’'ordine degli avvocati); noBeye nHdopmaumsa MoxeTe Aa
HamepuTe Ha yebcanToBeTe Ha aflBOKaTCKMUTE Konernn (Hanpumep Ha pyMckaTta afgBokaTcka konerusi) u Ha yebcanta Ha MUHUCTEPCTBO Ha NpaBoCbANETO.
N3TouHmum: 3akoH Ne 217 ot 1990 r., nameHeH cbe 3akoH Ne 134 ot 2001 r.

13 Bb3MOXHO Nu e Aa ce o6xarnBsa pelleHue 3a pa3Bof/3akoHHa pasaanal/yHulloxasaHe Ha 6paka?

PelueHusTa 3a 3akoHHa pasgsina, passof unv 3a aHynupaHe Ha 6paka morat Aa ce obxansat. HeokoHuaTenHuTe onpeeneHns B NpoM3BOACTBOTO 3a
pas3Bof (HanpumMep onpeaeneHns OTHOCHO CTaTyTa Ha CbMpy3UTe) UNM B MPOM3BOACTBOTO 3a 3aKOHHA pasasna (Hanp. onpeaeneHust OTHOCHO
OTrOBOPHOCTTA UMW OTHOCHO U3NMaLlaHeTo Ha U3apbKKa) He MoraT Aa ce obxansaT Ha No-KbCeH eTar, HanpyMep 3aefHO C OKOHYATENHOTO peLLeHne: Te
TpsibBa aa ce obxaneat B 06LWmUTe cpokoBe 3a obxansaHe.

14 KakBo cnenBa fa ce Harnpaeu, 3a [ja Ce NpusHae B AbpXkaBaTta YWieHKa peLleHye 3a pa3Boj/3akoHHa pasasanalyHuLoxaBaHe Ha 6paka, KoeTo e
13fafeHo oT cbA B Apyra Abpxaea YneHka?

Mpunara ce PernameHT (EO) Ne 2201/2003 ot 27 Hoemspwu 2003 r. B Hero e npeasuaeHa ctaHgapTHa npoueaypa, NpunoXxmnMa BbB BCUHKN AbpXaByu —
uneHku Ha EC.

Mpu3HaBaHeTo e aBTOMaTNYHO. CrnefoBaTenHo He CbLUEeCTBYBa HEOBXOAMMOCT OT CreumanHa npoueaypa 3a akTyanusupaHe Ha peructbpa 3a
BpakocbyeTaHusi, paxaaHnusa U CMbPT Ha CbOTBETHATa AbpXaBa — YNeHKa crnef OKOHYaTeNHO pelleHne 3a pasBof, 3aKOHHa pasasana Unv aHynvpaHe Ha
6paka.

Bcsika 3avHTepecoBaHa cTpaHa obadve Moxe fa noucka oT cbAa Aa 005BY, Ye YyXKAeCTPaHHOTO CbaebHo pelueHne Tpsibsa unu He Tpsbea Aa 6bae
npusHaTo. KOHKpeTHUTEe OCHOBaHUS 3a HENpu3HaBaHe ca npeasuaeHn B pernamenTa. VickbT Tpsabea Aa 6bae npeasseH Ypes BHAacsHe Ha nuckoea monba (
ricorso) [o anenatuBHuUs cbp (corte di appello), YnaTo TepuTOpUanHa KOMNETEHTHOCT 06XBalla MSACTOTO Ha U3MbIIHEHVE Ha PeLUEeHNETO CbrnacHo
HaLMoHarnHoTo 3akoHoAaTencTeo Ha Mtanus. CbabT ce nponsHacs He3abaBHO, HE3aBUCKHMO Aanu € Bb3MOXHO Aa 6be uscnyllaHa apyrata ctpaHa, u
pelueHueTo ce cbobLiaBa Ha ulleua.

15 KbM Kol cbp crnefea oa ce 06bpHa, 3a a e NPOTUBOMOCTAaBA HA NPU3HABAHETO Ha peLLeHne 3a pa3Bof/3aKkoHHa pasasnalyHuLloxaBsaHe Ha 6paka,
M3aafeHo OT CcbA B Apyra AbpXaBa 4reHka? KakBa e npouenypara B TakMea criy4aun?

Bcsika oT cTpaHuTe Moxe ga ocnopu cbaebHo pelueHne 3a npuaHaBaHe npej anenaTuBHUA CbA, NOCTAHOBUN PELLEHNETO, B CPOK OT eAVH Mecel crnej
yBeOMSABaHETO (ABa Mecella, ako ApyraTa cTpaHa npebvsasa B Apyra Abpxasa). Ha To3n BTopu eTan u ABeTe CTpaHu y4acTBaT B NpeHusTa B
CbOTBETCTBME CbC CbCTE3ATENHOTO HaYaro, kKaTo ce npunarat 06MKHOBEHUTE MpoLiecyanHy npasuna.

PelueHneTo no oTnpaBeHOTO Bb3paxeHne Moxe fa ce obxansa npeg KacaunonHus cba (Corte di Cassazione, BX. NPUNOXEHUSTa KbM pernameHTa).

16 Koi1 e NnpunoXumusaT 3akoH Npu GpakopasBogHM Aena, KoraTto Cblpy3uTe He XUBEAT B AbpKaBaTa YeHKa Ha CbAa, KOUTO pasrnexaa AenoTo, uim ca
rpakaaHu Ha pas3nuyHu Abpxasu?

MpUNOXMMUAT 3aKOH NPU 3aKOHHA pasasana u pasBof e HaUMOHANHOTO 3aKoHOAAaTeNCTBO, 06LO 3a ABamara Cbnpyau No Bpeme Ha npeasBsBaHe Ha 1Ucka 3a
pasaana vnu passog. KoraTo cbnpysute ca ¢ pasfiMyHo rpaxaaHcTBO, ChAbT Onpeaens NpUnoXrMmna 3akoH ¢ Orfes Ha ToBa B KOSt Abpxaea e npoTekna no-
ronsiMarta 4Yact oT 6payHusi KMBOT Ha CbNPY3NTE; CbAbT pasnonara cbC cBo60Aa Ha NpeLieHka B TOBa OTHOLLEHME.



KoraTo npunoXxvmmusaT YyxaecTtpaHeH 3akoH He ypexxaa passofa Unv 3akoHHaTa pasfsna, ce npunara utanumaHckoTo 3akoHodaTencrso (4neH 31 ot 3akoH
Ne 218 o1 1995 1.), T.€. B Te3u cnyyau ce npunara lex fori. Cnepga fa ce otbenexu, Ye UTanMaHCcKoTo 3aKOHOAATENCTBO Ce npunara He3aBucuMo OT ToBa
Oanu UWeubT e UTanuaHCcKku rpaykaaHvH, KaTo Ha Hero MoXe Aa ce No3oBe W YyXK[ rpaxaaHyH B CMeceH Gpak, KakTo 1 ABama Yyxauv rpaxaaHu, 06Bbp3aHm
c bpak.

KbM cbnpyau, KOUTO ca UTanmaHcku rpaxaaHun 1 ca noganv monba 3a 3akoHHa pasgsna unu passof B Mitanus, ce npunara utanmaHckoTo
3aKOHOAATENCTBO, A0pY ako Te He npebusasaTt B Mtanus. KbM cbrpyau ¢ pasfnnMyHo rpaxaaHcTBO Ce npunara 3akoHo4aTencTBoTO Ha AbpxasaTta, KbaAeTo
npoTuYa no-ronsiMara 4acTt oT TexHusi 6payeH xunBoT. Ako obaye 3aKOHOAATENCTBOTO Ha CbOTBETHATA Abp)KaBa He AoMnycka 3akoHHa pasasna unm passog,
MTanuaHCcKMAT CbA Npunara UtanvaHckoTo 3aKOHOA4ATeNCTBO.

Ta3sun yeb cTpanuua e vact ot ,Bawara Espona*“.
LLle ce pagBame ga nony4nmM BaluMTe KOMEHTapU OTHOCHO MOJIE3HOCTTa Ha NpefdocTaBeHaTa HgopmMauus.
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Bepcusita Ha HauMOHaNHMUA e3unk Ha Ta3u CTpaHuLa ce NoAaabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponeiickata cbaebHa mpexa. MNpesoauTte ca
HanpaBeHu oT EBponeinickata KoMucusi. Bb3aMOXHO € eBEeHTyarnHu NpoMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaH/ opraHu, BCe oLle fa He
ca oTpaseHu B npesoaute. Huto ECM, HuTO EBponelickata kKoM1cusi noemart KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHME Ha MHpopmauusTa unv gaHHuTe,
KOMTO Ce CbabpXKaT UMK ca CnoMeHaTu B To3u AokyMeHT. Mons, noceteTe pybpukata ,[TpaBHa nHdopmauus®, 3a ga BuauTe npasunarta 3a aBTOpCKUTe
npaBa 3a AbpXXBaTa-yreHka, 0TrOBOpHa 3a Ta3u cTpaHuua.



