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MOJ‘IFI, nmanTe npensug, 4e opurMHanHaTta e3nkoBa BepCuda Ha Ta3un aHrnVIVICKM
cTpaHuua El e buna Hackopo npomeHeHa. EankoBaTa Bepcusi, KosTo

TbpCUTE, B MOMEHTa Ce NoAroTeA OT HaluuUTe npesojadn.

Mons, umante npeasua, Ye BepCUUTE Ha CrnegHvuTe e3vumn Beye ca

npesefeHun.

Swipe to change

ICubupaHe Ha gokasaTencrea

XbpBaTUA

1 Texxect Ha gokasBaHe

1.1 KakBu ca npaBunaTa BbB Bpb3Kka C TeXecTTa Ha Joka3BaHe?

MpaBunaTta oTHOCHO CbOMPaHETO Ha AoKa3aTencTea v NPeAcTaBsHETO, U3BUPaHeTO, CbOMPaHEeTOo, pasrnexaaHeTo U NpeLeHkaTa Ha foKasaTenCcTBEHNTE
cpe/cTBa ce CbabpXaT B uneHose 219—276 ot INpaxaaHckua npoLecyaneH 3akoH (Zakon o parnicnom postupku) (Narodne novine (NN; [IbpxaBeH BECTHUK
Ha Peny6nvka XbpeaTtusi) Ne 53/91, 91/92, 112/99, 88/01, 117/03, 88/05, 2/07, 84/08, 96/08, 123/08, 57/11, 148/11 — koHconuaupaH TekcT, 25/13, 89/14 —
PelueHune Ha KoHCTUTYUMOHHUS cb Ha Peny6nuka Xbpeatus (Ustavni sud Republike Hrvatske), 70/19 v 80/22 (I'M3).

O6L0TO NpaBuso e, Ye BCsika cTpaHa TpsibBa ga u3noxu daktute 1 aa npeacTaBy gokasaTerncreaTa, Ha KOUTO Ce OCHOBaBa HEMHOTO UCKaHe Ui C KOUTO
Ce ocrnopBaT U3ABMeHUsTa 1 JokasaTernicTBaTta Ha OTBETHaTa CTpaHa, KoeTo 03HavaBa, Ye Npy cbOMpaHeTo Ha hakTV U NPeACcTaBsHETO Ha JAokasaTesicTBa B
XbpPBaTCKOTO (rpaXaaHcKo) npoLecyanHo npaso npeobnagasa NPYHUMMBT HA CbCTE3aTeNHOTO Havarno.

ET0 3aLlo Bcsika cTpaHa TpsbBa Aa Aokaxe UCTUHHOCTTA Ha U3sIBMEeHMsATa OTHOCHO CbLLECTBYBaHETO Ha hakTu, KOUTO ca BnaronpuaTHU 3a HEST U Ha KOUTO
Ce OCHOBaBaT HEVHUTE NCKaHWs (M Bb3paXeHUsl), OCBEH ako He e NPeaBUOEHO APYro Mo 3aKoH.

Mo npaBuno cbAbLT MMa NPaBo Aa yCTaHoBsIBa caMo (haKTUTe, Ha KOMTO CTPaHUTE Ce No30BaBaT, U [ja pa3rnexaa camo JokasaTesnicTearta, NpeacTaBeHn oT
cTpaHuTe. o n3knoyeHne cbabT MMa NpaBo (M e 3a4bIMKeH) Aa ycTaHoBsiBa (hakTu, Ha KOMTO CTPaHUTe He ce No3oBaBarT, 1 Aa cbbupa JokasaTencrea,
KOUTO CTpaHUTE He ca NPeAcTaBunu, 1 TO Camo ako NoJo3vpa, Ye ce kacae 3a HeonyCTUMK AeNCTBUSI Ha CTpaHuTe (T.e. ako Nnodo3npa, Ye cTpaHuTe umat
3a Len Aa npeasBaT UCKaHWs, KOUTO ca HEOCHOBATENHM).

Ako Bb3 OCHOBa Ha NpeAcTaBeHUTe JokasaTenicTBa CbAbT HE MOXe [a yCTaHOBU AafeH akT CbC curypHocT (YneH 8 ot IM3), Toi e B3eme peLueHne
OTHOCHO CbLLECTBYBaAHETO Ha TO3U (haKT, KaTo NPUIIOXKM NpaBuiata OTHOCHO TEXECTTa Ha loka3BaHe.

1.2 ColuecTBYBaT N1 Npasuna, KOUTO ocBoboXaaBaT HsikoM hakTy OoT HeobxoammocTTa Aa 6baaT foka3saHu? B kom cnyyan? BbamoxHo nu e aa ce obopu
onpeperneHa npasHa Npe3yMnuus Ypes NpeAcTaBsHe Ha Joka3aTencrea?

[okazaTencrearta BKNoYBaT BCUYKM (DAKTU, KOUTO Ca OT 3HAYEHME 3a NOCTAHOBSBAHETO Ha PELLEHME.

He e HeoGxoavmo aa ce fokas3saT hakTu, KOUTO ca NPU3HATK OT CTpaHaTa Npej cbAa B Xo4a Ha NPOU3BOACTBOTO, HO CbAbT MOXE Aa pa3nopeaun a ce
NpeacTaBaAT Joka3aTencTsa v 3a Te3n hakTu, ako cuuTa, Ye ¢ Npu3HaBaHeTO UM CTpaHaTa ce onuTBa Aa NpeasiBu MCKaHe, KOETO € HEOCHOBATENMHO (YreH 3,
an. 3 ot I'M3).

[MpaBHUTE HOPMM CbLLIO HE MoAaNexaT Ha foka3BaHe, Thii KaTo 3a TsX ce npunara NpaBuIoTo, Ye CbAbT NO3HaBa 3akoHa (iura novit curia).

He e Heobxoammo fa ce gokassat hakTu, KoMTo ca obLon3BecTHU. onycTumo e aa ce gokaxe obave, Ye fageH akT He e 0O OM3BECTEH.

daKkTu, YMeTo ChLEeCTBYBaHE Ce npestomMmupa Mo 3akoH, He e HYXXHO Aa 6baaT Aoka3BaHW, HO MOXe Aa ce JoKaxe, Ye Te He CbLUeCTBYBaT, OCBEH ako He €
npeaBMaEHO ApYro no 3akoH. CbOTBETHO, NpaBunaTa 0THOCHO 0GopuMUTe Npe3yMnuumn (praesumptiones iuris) ynecHsiBaT AokasBaHeTO, TbiA KaTo cTpaHaTa,
KOSITO Ce No30BaBa Ha NPaBHO peneBaHTeH (hakT, He TpsibBa Aa AoKa3Ba MPSIKO UCTUHHOCTTA Ha TBbPAEHUSITa CU, MOYMBALLM HA CbLLECTBYBAHETO HA TO3U
(haKT; JOCTaTbYHO € [ja ce No30Be Ha obLlaTa npaBHa HopMa, BkIYeHa B obopumaTa npesymnums. 3a cmeTka Ha ToBa CTpaHa, KoSTo TBbpAK, Ye obwara
HopMa Ha obopumaTa nNpe3ymnums He MoXe a ce NPUIoXu Nno AenoTo, Tpsibsa Aa ro gokaxe.

CobLiecTByBaT 0b6aye crnyyau, B KOUTO NPaBOTO He AOMycKa Aa ce AokasBa, Ye hakTu, KOUTO ce npeanonarat rno 3akoH, He CbLUeCcTByBaT (praesumptiones
iuris et de iure — HeobopvMU Npe3yMnumMKn), 1 ToraBa CbabT € 3a4bIIKEH [ia 3aKro4m, Ye BbNPOCHUSAT NpaBHO peneBaHTeH (hakT CbLLeCcTByBa.

1.3 [o kakBa cTeneH cbabT TpsiOBa Aa e ybeneH B aaneH cakT, 3a Aa ro usnonaea 3a 060cHOBaBaHe Ha PeLleHNeTo cu?

CbabT TpsibBa Aa gobue ybexaeHne B CbLeCTBYBaHETO UM HECHLLECTBYBAHETO Ha hakTuUTe, OT KOMTO 3aBWUCK NpunaraHeTo Ha 3akoHa. B M3 Hama
N3pUYHK pa3nopeady OTHOCHO BEPOSITHOCTTA, HO CTEMEHTA HA BEPOSITHOCT CrieABa Aa ce yBenunyasa NponopLMoHaniHo Ha 3Ha4eHEeTO Ha AeNCTBMETO,
KoeTo TpsibBa Aa ce npeanpveme, KaTo ce B3eMaT NpeaBua eTana Ha NpoM3BOACTBOTO, Ha KOWTO ce pasrnexaa U peluaBa KOHKPETEH npoLecyareH Bbnpoc,
KaKTO 1 npoLecyanHuTe nocrneamum ot 06sBsBaHETO Ha KOHKPETHU haKTy 3a CbLUECTBYBALLM UMK HECHLLECTBYBALLM.

CbrnacHo o6LLoTo NpaBuno 0THOCHO cBoboHaTa NpeLeHKa Ha fokasaTencTBaTta CbAbT pellasa no cobcTBeHo ybexaeHne kom daktu npuema 3a
[oKasaHu, kaTo ce OCHOBaBa Ha [OBpoCHbBECTHA M BHUMATESHA NpeLieHKa Ha BCUYKW Aoka3aTesicTBa, B3eTW NOOTAENHO U B CBOSITa USAMOCT, U KaTo B3eMa
npeasua pesynraTuTe oT LUAnoTo NPOU3BOACTBO.

2 Cr6upaHe Ha aokasarterncrea

2.1 3a cb6UpaHeTo Ha foKasaTencTea BUHaru Ny € HeobxoauMo uckaHe OT CTpaHa No JenoTo UK B HAKOW Cryvaun cbausaTa Moxe Aa chbepe
[nokasaTtericTsa no cobcTeeHa nHmumaTuea?

KakTo 6eLle noco4eHo no-paHo, XbpBaTCKOTO (FpaxaaHCKo) NMPOM3BOACTBO € NPeAuMHo inter partes (CbcTesaTeslHo), KOeTo 03HavaBa, Ye CTpaHuTe mMorat
Oa cbbupaT hakTv 1 fokasaTtencTea no cobcTBeHa MHMLMATUBA, @ CbAbT MMa NPaBo [ia yCTaHOBsBa (haKTu, KOUTO He Ca U3MNOXEHW OT CTpaHuTe, 1 aa
cbbupa fokasaTencTsa camo ako npegrnonara, Ye CTpaHWTe Bb3HamepsiBaT Aa NpeasBaT UCKaHWs, KOUTO ca HeocHoBaTenHu (4neH 3, naparpad 3 ot M3).
Cnep npoBexaaHeTo Ha NOArOTBUTENHOTO 3aceaHne CbAbT NpuemMa peLleHne, ¢ KoeTo npekpaTsisa nperanumanHoTo NpoM3BoACTBO.

CbabT NpekpaTsiBa NpeoamumanHoTo NPoU3BOACTBO M NPOBEXAa U NpUKIoYBa OCHOBHOTO 3aceaHne B paMKuTe Ha NoaroTBMTENHOTO 3acefaHue, ako
npeLeHun, Ye TOBa € Bb3MOXHO C ornej Ha obcTosiTencTeaTa no AenoTo.

AKO CbabT NpeELEHN, Ye He e Bb3MOXHO [a NpekpaTtu NpeanumnanHoTo NpomM3BOACTBO U Aa NPOBEAE M NMPUKIOYM OCHOBHOTO 3acefjaHue B paMKUTe Ha
noaroTBUTENHOTO 3aceAaHue, TO M3roTBSA NIaH 3a ynpaBneHne Ha NPou3BOACTBOTO.

[MnaHbT 3a ynpaBneHve Ha Npou3BoACTBOTO TPsibBa Aa cbabpXa:



pe3toMe Ha CropHUTe aKTUYECKM 1 NPaBHN BbMNPOCH;

[okasaTerncreaTta 3a yCTaHOBSBaHe Ha CnopHuTe hakTu;

KpanHWs CPOK 3a nonyvyaBaHe Ha HeobXoAUMUTE AONBIHUTENHN A0oKa3aTencTaa;

KpanHWs CPOK, B KOWTO CTPaHWTE MoraT fa NpeAcTaBsaT NMCMEHN CTaHOBULLA NO U3SIBNIEHUATA HA OTBETHATa CTpaHa U No KOHCTaTaumumTe 1 3aknioyeHusTa
Ha BeluTe nuua;

faTaTa 1 Yaca Ha 3aceaHVeTo 3a NPoBeX/AaHeTo Ha OCHOBHOTO 3aceAaHue.

AKO 32 OCHOBHOTO 3acefjaHue ca HeoBXOAMMM HSAKONKO 3acefaHusl, CbabT Ce KOHCYNTUpa CbC CTpaHWUTe, Npeau Aa onpeaeny aTtuTe U YacoBeTe 3a BCUYKU
nocneagaly 3acefiaHusi 3a NPOBEXAAHETO HAa OCHOBHOTO 3acefjlaHune, kaTo ce CTPEeMMU Aa rapaHTupa, Ye Npou3BOACTBOTO € C pa3yMHa NPOAbITKUTENHOCT.
CbabT NpremMa nnaHa 3a ynpasreHre Ha NPoM3BOACTBOTO C peLleHne, OGUKHOBEHO Ha MbPBOTO 3acefaHune no Aenoto. MNpean fga npueme peLueHneTo
OTHOCHO MraHa 3a ynpasneHue Ha NPon3BOACTBOTO, MO BPeMe Ha 3acefaHve CbAbT AaBa Bb3MOXHOCT Ha CTpaHUTE Aa U3passiT MHEHWETO CU NO nrnaHa.
Mo n3kntoyeHne, ako egHa OT CTpaHUTE He NPUCHCTBA Ha 3acefaHneTo, Ha KoeTo ce 0bCbxaa NnaHbT 3a ynpaBfieHWe Ha NPOM3BOACTBOTO, CbAbT MOXe Aa
onpeaenu nnax 3a ynpaeneHue Ha NponsBoacTBOTO, 6e3 fa ce KOHCyNTUpa ¢ oTCbCTBaLlaTa cTpaHa.

CbabT MOXe Aa U3MeHM nnaHa 3a ynpasreHne Ha Npou3BOACTBOTO B XoAa Ha CbaebHMA nNpoLec, Npu yCroBme Ye e NpeaocTaBui Bb3MOXHOCT Ha CTpaHuTe
[a n3pasaT MHEeHUeTO cU Mo To3n BbNpoc. CbAbT MOXe Aa M3MeHU nnaHa, 6e3 Aa ce KOHCYNTUpa NpeABapuTENHO CbC CTPaHWTE, ako MPOMEHWUTE B NnaHa
He 3acsraTt CpoKoBeTe 3a [eVICTBIE OT TXHa CTpaHa.

2.2 KakBo cnepgga, cnej kato CbOMpaHeTo Ha AoKasaTercTea Mo MCKaHe Ha CTpaHa Mo Aenoto 6bae gonycHaTto?

CbabT peluaBa Kou OT NpeanoXeHuTe fokasaTtencrsa Tpsabea fa 6baat cbbpaHu, 3a Aa 6baaTt ycTaHOBEHU OCHOBHUTE (haKT.

AKo CcbabT AONyCHE NPeAnoXeHuTe 0T CTpaHUTe AoKa3aTencTaa, ToW No NpaBuo NPUCTbNBA KbM CbOMPAHETO UM.

B cnopoBe, kouto ce pasrnexaart oT cbaebeH cbeTaB (vijece), Aoka3aTencraarta ce cboupaT oT cbaebHUsi CbCTaB B X04a HAa OCHOBHOTO 3acefaHune. Ako ca
Hanuue ocHoBaTemNHW NpUYMHU obave CbAebHUAT CbCTaB MOXe Aa peLun, Ye onpeaeneHn aokasaTtencTea Tpsabsa fa 6baat cbbpaHu oT npeaceaatens Ha
cbCTaBa UM OT CbAUS OT 3aMOSIEHNS Cb/ (3aMONEHNAT Cbans). B To3n crnyyvait B Xo4a Ha OCHOBHOTO 3acefaHune ce NpoynTa Ha rnac NnpoToKonbT OT
cbbupaHeTo Ha AokasaTencreara.

EQHONWYHMAT cbaust unu npeaceaaTensT Ha cbaebHMs CbCTaB NpoBeX4a OCHOBHOTO 3acefjaHune, U3cnyLlBa CTpaHUTe 1 pasrnexaa gokasarencrearta, Ho
CbAbT He € 06Bbp3aH OT peLleHnsATa OTHOCHO NPOBEXAAHETO Ha 3aceaHNeTo, KoeTo 03HavaBa, inter alia, Ye To He e 06BbP3aH OT pelLeHneTo 3a
OOMNYyCTUMOCTTa UM HEAOMYCTUMOCTTA Ha NPeASIoKEHNTE OT CTpaHWUTe JokasaTerncraa.

2.3 B KoM criy4am CbAabT MOXeE fla OTXBLPIN UCKaHe Ha CTpaHa Mo AeroTo 3a cLoupaHe Ha AokasaTencrea?

CobrnacHo M3 cbabT OTXBBPNSA NPEANIOKEHNTE AOKa3aTencTBa, KOMTO CYATA, Ye HAMAaT OTHOLLUEHUE KbM [AeNoTOo, KaTo apryMeHTUpa OTXBbPISHETO UM.

B T3 He ce cbabpxaT cneumantn pasnopendn 0THOCHO Bb3MOXHOCTTa 3a OTXBbPIISHE Ha HEJOMYCTUMM JoKa3aTencTea Uinn Ha Takuea, KOUTO He MoraT
na 6baaT cbbpaHu No edhekTMBEH MO OTHOLLEHME Ha pa3xoauTe HauuH. Bbnpekn ToBa B cnopoBe npep obLmHCkM (parioHeH) cba (opcinski sud) ¢ LueHa Ha
mcka oo 10 000 xbpBaTCKM KyHW 1 B CMOPOBE Npef TbProBcku cbp (frgovacki sud) ¢ ueHa Ha ncka o 50 000 xbpBaTCKku KyHU, ako CbAbT cyuTa, Ye
yCTaHOBSIBAHETO Ha (haKTu, BaXKHU 3a pellaBaHeTO Ha cropa, Le AoBeAe A0 HeCbpa3MepHu 3aTpyaHEHUS UN Pa3HOCKW, TO MOXe Aa B3eMe peLleHne
OTHOCHO CbLLIECTBYBaHETO Ha TakuBa akTu kaTo n3BbpLUK cBobodHa NpeLieHKa Ha NPeACTaBeHNUTE OT CTPaHUTE JOKYMEHTM U TEXHUTE NoKa3aHus, cTura
CbAbT e cbbpan gokasaTencTsa Ypes U3CMyLUBaHe Ha CTpaHUTe.

B pasnopenbute Ha M3 ce npeaBwxaa CbLLO Taka CPOkK, B KOWTO CTpaHUTe TpsibBa A4a M3noxat BCUYKM hakTu 1 Aa npearioxaT AokasaTencrea 3a Tax. B
rpakgaHcko Npomn3BOACTBO Mo 06U ped BCska CTpaHa e AnbXHa [a U3NoXu B uckoBata Monba 1 B 0TroBopa Ha uckoBata Monba, unm Han-kbCHO B
noAroTBUTENHOTO 3aceAaHne, BCUYKK hakTu, KOUTo 060CHOBaBaT UCKAHETO 1, Aa NMOCOYM AoKasaTencreara, HeobxoaMmu 3a ycTaHoBsIBaHe Ha dhakTuTe,
KOWUTO e npeacTasuna, u Aa obaBK CBOSITa NO3ULIMSA OTHOCHO TBBPAEHMATA HA OTBETHAaTa CTpaHa 1 NOCOYeHUTe OT Hea AokasaTtencTtsa. B xoga Ha
OCHOBHOTO 3acefjaHvie CTpaHuTe mMoraT [a NpeAcTaBaT HOBY (hakTW U fa codaT HOBM JoKa3aTerncTBa caMo KOraTo He Mo CBOSi BYHA He ca 6unu B CbCTosiHME
[a r'v npegocTaBaAT UMW nocoYat npeav NpUKNYBaHETO HAa NpeauliHaTa gasa Ha NpoM3BOACTBOTO.

CbabT He B3eMa Nof BHYMaHue HoBW hakTu 1 Joka3aTencrsa, KoMTo Mo BUHA Ha CTPaHUTE ca NOCOYEHW UMW NpeACTaBeHV efBa B X04a Ha OCHOBHOTO
3acefaHve.

3a noseye MHMOPMaLMA OTHOCHO JoKasaTencreata U cbbmpaHeTo Ha foka3aTencTBa B pamMKUTe Ha NpoLeaypuTe 3a CKOBE C Manbk MaTepuaneH MHTepec,
BX. MH(OPMALIMOHHUSA NCT, o3arnaseH ,/IckoBe ¢ Manbk matepuaneH nitepec — Penybnuka XbpeaTtusa®.

2.4 Kaku ca pasnu4HUTe BUOOBE JOKasaTeNiCTBeHU cpeacTea?

B T3 ce npeauxaat cnefHUTe fokasaTencTBeHn cpeactea: CbAebHy ornean, NMCMeRn AokasaTencTsa, M3CnyLwBaHe Ha CBuaeTenu, BeLymn nuua u
M3CnyLIBaHe Ha CTpaHuTe.

2.5 KakBu ca HauvMHUTE 3a CHEMaHe Ha CBMAETENICKM NOKa3aHusA U pasnyaBaT fiu ce Teé OT CPEACTBaTa, U3MNON3BaHN 3a CHEMaHE Ha eKCNepTHU
3aknioyeHnn? Kakeu ca npaeunara BbB Bpb3ka C NPeACTaBAHETO Ha MMCMEHM [OKA3aTeNncTBa M EKCMepPTHMU 3aKi04eHNs/CTaHOBMILIA Ha BELLM nvua?
CsupeTen e BCAKO hu3nyecko nuvue, KoeTo € B CbCTOSHWE Ha Aafe uHdopMaums 3a daktu, noanexalum Ha gokassaHe. CBuagetenvTe ce uscnywsar
nootaenHo 1 6e3 NPUCLCTBMETO Ha APYrv CBUAETENM, KOMTO NpeAcTon Aa 6baaT uscnyLaHu no-KbCHO, U ca 3aabIhKeHU a OTroBapsiT YCTHO.

Hai-Hanpep Ha cBMaeTens ce HanoMHsl, Ye e 3a4biMKeH Aa Ka3Ba UCTMHATa U Ye He TpsibBa Aa nponycka Huwo. Crnep ToBa Tou 6rBa npeaynpeaeH 3a
nocneauuute ot nbxxecsuaetencreaHe. OcBeH TOBa Ha CBMAETENS BUHArU ce 3afaBaT BbNPOCK OTHOCHO HavnHa, No KOWTO Ce e 3ano3Han ¢ aktute, 3a
KOUTO cBMAETencTBea.

BelwoTo nuue Tpsbsa Aa nputexasa CblUMTE Ka4ecTBa KaTo cBuaeTens, T.e. To Tpsibsa Aa 6bae cnocobHo Aa Habnoaaea, Aa 3anoMHs v Aa paskassa, Ho
ocBeH ToBa TpsibBa Aa npuTexasa v crneumanusnpaHn no3HaHus.

Hskom Belm nvua ce npusoBasaT OT cbAa U TpsbBa fa ce SIBAT Npej Hero, 3a Aa NpeAcTaBsAT CBOMTE KOHCTaTaLMM 1 3aKioYeHme.

B To31u cMuchn 3agayaTa Ha BelyuTe nuua npenonara 3roTBAHETO Ha KOHCTaTaumm 1 3akniodeHns. CbabT onpeaens Aany BeLwoTo nuue Le npeacTasu
CBOUTE KOHCTaTaLuM U 3aKMoYeHns YCTHO, Mo BpeMe Ha CbAebHOTO 3acedaHune, Unu Lie v npeacTaBu B MMCMeH BuA npeau Hero. CbabT onpefens Cpok 3a
npeacTaBsiHETO Ha MUCMEHN KOHCTaTaLMm 1 3akioYeHns!, KOWTO He TpsibBa Aa e no-abnbr oT 60 gHW.

Bewwmte nuua BuHaru Tpsabea Aa MOTMBMPAT 3aKMHOYEHNETO CU.

CbabT NpefocTaBa Ha CTpaHUTe NUCMEHWUTE KOHCTaTaUmMmn 1 3aKnioYEHNEeTo He No-KbCHO OT 15 AHW Npean 3acedaHneTo, Ha KoeTo Te e 6baaT obcbaeHu.
B I'TI3 He ce npasu pa3rpaHnyeHne mexay npouedypara 3a uscnyluBaHe Ha ,,00MKHOBEHW" CBUAETENM M 3a M3CMYLUBaHE Ha BELLW NULa 1 B Tasn Bpb3ka He
ce npeaBwxaaT cneumanHu npolecyanHu pasnopenou.

BbB Bpb3ka C NMCMEHUTE foKa3aTencTBa CTpaHnTe camu TpsibBa Aa NpeAcTaBAT AOKYMEHTa, Ha KOMTO ce No30BaBaT, KaTo A0Ka3aTerncTBO 3a TAXHOTO
TBBbpOEHME.



CumnTa ce Ye [OKYMEHT, KOMUTO e n3JadeH B onpeaeneHa 3agbmkuTenHa oopma oT AbpXKaBeH opraH, AeicTeall, B paMKiTe Ha cBouTe (OyHKLMK, 1
OOKYMEHT, U3gafeH B cbluata Ta3v hopma OT opyanYecKo nnm pusnyecko nuue, AenCTBaLlo Npy ynpaxHaBaHe Ha nybnmyHuTe cyu NpaBoMOLLuS,
Bb3MOXEHW My MO 3aKOH UM OCHOBaHa Ha 3akoHa ypeaba (nybnuyeH AoKyMeHT), Aoka3Ba MCTUHHOCTTA Ha 06CTOATENCTBOTO, KOETO Ce yAOCTOBEpsiBa UK
perrnameHTUpa c Hero.

[pyr OKyMeHTV nmaT cbliuaTa foka3aTencTBeHa cuna, ako CbriacHo creumanHun pasnopeabu TaxHaTta JokasaTesicTBEHa cuia € paBHa Ha Tasu Ha
ny6nMYHUTE JOKYMEHTU.

ﬂOﬂyCTI/IMO € [a ce JoKasBa, 4ye CbaKTI/ITe, noco4yeHn B rIy6J'II/I‘-IHVI LOOKYMEHTHU, Ca HEBEPHU UNUN Ye OJOKYMEHTBHT € U3rOTBEH HENnpaBUItHO.

Ako CbAbT CE€ CbMHsABa B aBTEHTUYHOCTTA Ha JOKYMEHTA, TOWN MOXe Aa noucka oT opraHa, KOWTO ce npegnonara, 4e ro e uaan, ga n3pasm CTaHoOBULLETO CU
OTHOCHO TOBa.

Axo B MeXAyHapoaHO cnopa3ymMeHne He e NOCOYeHOo ApYro, YyXaeCTpaHHuTe I'Iy6J'IVIHHVI OOKYMEHTU, KOUTO Ca HaaJIeXHO 3aBepeHun, uMmart CcbliaTta
JAoKa3saTeriCTBeHa cufna KaTto I'IyGHVIHHVI AOOKYMEHTW, uagageHun ot HaunoHasriH1UTe opraHu npu ycrnosudaTa Ha peunnpoYvyHOCT.

B I'M3 ca npeaBuaeHn 1 npasuna 3a NnpeactaBsHe Ha AOKYMEHTH (3a4bimkeHue 3a npefocTaBsiHe Ha AOKYMEHTH), KOUTO 3aBUCSAT OT TOBA Aanv AOKYMEHTbT
Ce Hamupa npwu cTpaHaTa, KosiTo ce No3oBaBa Ha Hero, Npu OTBETHATa CTpaHa, NPU AbpPXKaBEH OpraH Unu opraHu3aums, ynpaxHssalla nyénumyHa snacr, unm
npuv TpeTo nuue (pranyecko nnu PUANYECKo nuue).

2.6 Mima nn [okasaTencTBeHN CpeacTBa, KOMTO Ce MON3BaT C No-ronsma AokasaTeNiCTBEHa curna oT Apyrn?

CbrnacHo o6LL0To NpaBuno 0THOCHO cBoboHaTa NpeLeHKa Ha AokasaTencTeaTa, MpPUIoXrMa B XbpBaTCKOTO (FpaxaaHcko) NpoLiecyanHo npaso, CbAabT
peluaBa no cobcTBeHo y6exaeHne kom akTi npuema 3a [okasaHu, kKaTo ce OCHOBaBa Ha AOOPOCHBECTHA U BHUMATEHA NpeLieHKa Ha BCUYKM
OoKasaTernicTea, pasrnefaHu nooTAeniHO U B CBOATA LANOCT, N KAaTo B3eMa npeasua pesyntatute OT UAanoTo Nnpous3BoACTBO.

CneaosaTenHo HAMa npaBuno, CbracHO KOETO HAKOU OoKa3aTesiCTBEHU CpeCTBa Ca C NOo-rofidMa TexecT Unn 3HavyeHune OT Apyru, BbMNpekn 4e Ha
npakTvka AOKYMEHTUTE Ce cuuTaT 3a No-HaaeXaHW (HO He No-BakHW) OT ApyruTe [okasaTerncrsa (CBUAETEN, N3CNYLLUBaHKS).

2.7 3a gokasBaHeTo Ha onpegeneHu dakTy, 3agbIDKUTENHO I e U3MNOoN3BaHeTo Ha onpeAeneHn fokasaTerncTBeHn cpeacTea?

He, B ['T13 He ce npeaBwxaa, Ye onpeaeneHn fokasaTencTBeHN CpefcTBa ca 3aAbIHKUTESNHM 3a AokadBaHETO Ha onpeaenenn daktu. CbrnacHo npuHumna
3a CbCTEe3aTesNIHOTO Ha4vario CTpaHUTe MMaT NpaBo Aa noco4aT AoKasaTesiCTBeHU cpeacTBa U CbAbT NpeLeHdaBa Kou OT NpeacTaBeHUTe A0oKa3aTelICTBEHN
cpeactea fa npueme 3a uenute Ha yCTaHOBABaHETO Ha CbOTBETHUTE dDaKTI/I.

2.8 INo 3akoH cBuaeTenuTe ANTLXHU NN ca Aa Aapart nokasaHus?

Bcsiko nvue, npu3oBaHo kaTo CBUAETEN, € 3aAb/HKEHO Aa Ce sIBY B OTFOBOP Ha Npu3oBkaTa 1 TpsibBa Aa CBUAETENCTBa, OCBEH ako cbriacHo M3 He e
npeaBuaeHo apyro. ETo 3allo gaBaHeTo Ha noka3aHusi e obLo 3abIKeHNe Ha BCSIKO NuLe 1 npegnornara 3agbihkeHne 3a siBsiBaHe B CbAa, AaBaHe Ha
rokasaHusi 1 ka3BaHe Ha uctuHaTta. CBuaeTenu, KOMTo NoOpaau CTapocT, 3abonsiBaHe UNM TEXKU USNYECKM YBPEXOAHWUS He MoraT Aa ce siBST B OTFOBOP Ha
npu3oBka, ce n3cnyLueat B COGCTBEHUS UM [OM.

2.9 B kom cnyyam Te MoraT fja OTKaXaT Aa cBuaeTencraar?

He ce A0nycka nacrnylueaHe B Ka4eCTBOTO Ha CBUAETES, KOraTto ToBa e HapyLln 3aAbIDKEHMETO Ha NMLETO 3a NOBEPUTENTHOCT MO OTHOLLEHNE Ha
AbpPXXaBHN UM BOEHHU Tal7IHI/I, OCBEH aKO KOMMETEHTHUAT OpraH He ro e OCBOGO,EWIJ'I OT TakaBa OTrOBOPHOCT.

CeugeTen Moxe fa oTKaxke [a gane nokasaHus:

OTHOCHO HeLllo, KOeTo CTpaHa no AefsioTo My € AoBepuna B Ka4eCTBOTO MY HA HEUH YMbJIHOMOLLIEH NMpeaCcTaBUTe;

OTHOCHO BBMNPOCK, KOETO CTpaHa no AenoTo unn Apyro nuue e n3nosagano npeg Hero B Ka4eCcTBOTO MY Ha peniurmo3eH n3noBegHuK;

OTHOCHO (haKTu, KOUTO Ca CTaHanM U3BECTHU Ha CBMAETENS, B KAYECTBOTO My Ha aABoOKaT, Nekap Unu npv U3nbiHeHne Ha Apyro npu3BaHue unu apyro
3aHATUE, aKo CbLUeCTBYBa 3aAbiMKeHne 3a 3ana3BaHe Ha NOBEPUTENHOCT OTHOCHO HAay4YeHOTO NPU U3MbIHEHWETO Ha TOBA NPU3BaHUE UMW 3aHsTUe.
EQHONMYHUAT Cbaus unu npefceaaTensat Ha cbaebHMs cbeTaB yBeAoMsiBa Te3un Niua 3a Bb3MOXHOCTTa Aia OTKaxaT Aa AafaT nokasaHus.

CBI/I,CI,eTeJ'IﬂT MOXXe [la OTKaXe [a OTroBOpu Ha OTAEJTHM BbMNPOCK, ako uma 3aKOHOC'bO6pa3Ha Nnpu4nHa 3a ToBa, Nno-cneunanHo Korato oTroBOpuUTe Ha Te3un
BBbMNpOCU 6uxa ro onosopunu, buxa MYy MPUHNHUITN CEPUO3HU MaTepUarHun WweTn nnm Ouxa cTaHanu Nnpu4ynHa 3a noaBeXxgaHeTo Noa Haka3aTesiHa
OTrOBOPHOCT Ha NMUETO 1N HeroBm Bb3XO4ALLM NN HU3XOOSLWM POOHUHM MO NpaBa NMMHUA, 00 BCAKa CTeneH, unm no c1=pe6peHa NNHUA 00 TpeTa CTeneH,
BKITIOUUTENHO HErOBUSi ChMpyr/a NNy pOAHWHM MO CBATOBCTBO [0 BTOpa CTEMNEH, 4OPK ako OpakbT € NpeKkpaTeH, U HEroBUAT HAaCTOWHWK UMM MOBEPEHNK,
OocunHoBUTEN UM OCUMHOBEHO JeTe.

EQHONMYHUAT Cbaus UNu NnpeaceaaTensat Ha cbaebHMsl cbeTaB yBeAoMsiBa CBUAETENS], Ye MOXe [a OTKaXe [a oTroBapsi Ha 3aJafeHuTe My Bbpocy.
2.10 Moxe nu nuue, KoeTo oTkaxe Aa CBMAeTencTea, Aa 6bae caHKUMOHMPaHO Mnu NpUHyAeHo Aa Aane nokasaHus?

[la, Bb3MOXHO e. AKO CBMAETEN, KOWTO € pefJOBHO NPU30BaH, He ce siBK, 6e3 fa Aaae obsicHeHWe, Unu ako TakbB CBUAETEN HanycHe 6e3 paspeLueHne unm
HAKakBa oCHoOBaTeslHa npuyinHa MACTOTO, KbAETO Tpﬂ6Ba aa 6'b,Cl,e nacnywaH, CbabT MOXe Aa pasnopenv NpuHyauTenHoTo My JoBeX4aHe 3a Herosa
cMeTKa 1 MOXe Aa My Hanoxu napuyHa rnoba B pasmep ot 500 o 10 000 xbpBaTCKU KYHW.

AKo cBUOETensT ce SBU 1 OTKaxe Aa Aafe NnokasaHus Unu ja OTroBOPY Ha KOHKPETHU BBMPOCH, crej kaTo e 6un yBeJOMeH 3a nocneauuuTte ot ToBa, 1
CbAbT CYMTA 32 HEOCHOBATENHU apryMeHTUTe My 3a OTkasa [a oTroBapsi, TOW MoXe Aa My Hanoxwv napuyHa rnoba B pasmep ot 500 go 10 000 xbpBaTCKm
KyHW; aKko CBUAETENST NpoAbikaBa Aa OTka3Ba Aa Aafe nokasaHusl, CbAbT MOXe Aa ro 3aabpXku nog ctpaxa. CBuaeTensT ce 3aabpka, AokaTo He ce
cbrracv fa Aaae nokasaHus Unu AokaTto nokasaHusita My Beye He ca HeobxoauMu, Ho 3a He noBeYe OT eMH MeceL.

Ako BnocrneacTB/e CBUAETENAT Aafe 0bsiCHeHNe 3a CBOETO OTCLCTBUE, ChAbT OTMEHS PeLLEHNETOo cu 3a rnobaTa u Moxe Aa ocBoboau cemaeTens ot
MBIAHO MW YaCcTUYHO 3annallaHe Ha pasHockute. CbAbT MOXKe CbLLO Taka Aa OTMEHW peLueHneTo cu 3a rnoba, ako BnocneacTBre CBUAETENST ce Cbrnacu
0a fane nokasaHusi.

2.11 Wma nu kaTeropum nuua, OT KOUTO HEe MOXe Aa 6baart CHETH NoKa3aHWA?

3a nHopmaumsa 0THOCHO ocBobOXAaBaHETO OT OOLLOTO 3aabIKeHVe Aa ce CBUAETENCTBA N0 OTHOLUEHWE Ha ObpXKaBHW UM BOEHHW TalHW, T.€. OTHOCHO
nNpaBoOTO Ha NuuaTa, N3BbpLUBALLM CNeundUYHN AEeVHOCTI, Aa OTKaxaT Aa AadaT NokasaHWs U NpaBOTO MM Aa OTKaxaT A4a OTrOBOPSIT HA KOHKPETHU
BbMNPOCH, BX. Touka 2.9.

Mo npaBuno B ka4eCTBOTO Ha CBUAETENM MoraT Aa 6baaT U3cnyLwBaHu caMo nvuaTta, KOMTo ca B CbCTOsIHWE Aa NPefoCTaBAT MHGOPMaLIMSi OTHOCHO
[oka3BaHuTe hakTu, kaTo CbAbT pellaBa 3a BCeku OTAENEH Cryyan Aanv AafeHo Nvue Moxe Aa CBUAeTencTBa.

CTpaHuTe No AenoTo 1 TEXHWUTE 3aKOHHW NPeACcTaBUTeNn He Morat fa 6baaTt n3cnyLwBaHu B KA4eCTBOTO Ha CBUAETENW, [OKATO YMbIHOMOLLEHUTE
npeacrtaBuTenn Ha CTpaHuTe morat ga 6’b,D.aT M3cnyLwBaHn KaTto ceuaetenu.

2.12 Kakea e ponsita Ha CbAusiTa U CTpaHuTe npu pasnuta Ha ceuaeTen? Mpu kakBu o6cTosTencrea caupeTen Moxe aa 6bae pasnuTaH Ypes U3nonsBaHeTo
Ha BUAEOKOH(epeHTHa Bpb3ka UK ApYry TEXHUYECkU cpeacTsa?

Bceku cBupeten Tpsbea aa 6bae pasnutaH otaenHo, 6e3 Aa npucbCcTBaT CBUAETENUTE, KOUTO Le 6baaTt uscnywanu Bnocneacteve. Ceugetenst e
3a4biKeH ga faae yCTHW nokasaHus.



Hai-Hanpep Ha CBUAETENs ce HamoMHs, Ye e 3aAbMKeH a ka3Ba UCTUHaTa 1 Ye He TpsibBa Aa nponycka Huwo. Cnen ToBa Toi 6mBa npedynpeneH 3a
nocneguuuTe oT NbXeCcBUOETENCTBaHe.

Cnep ToBa OT HEro ce ucka ia Noco4n CBOeTo cOBCTBEHO MMe, haMunus, nuyeH naeHTndrnkaumMoHeH Homep, UMeTo Ha cBosi Hballa, npodecus, agpec,
MSICTO Ha pakgaHe, Bb3pacT U OTHOLUEHUSI CbC CTPaHMTE Mo AENOTO.

Cnep Te3n o6LM BLNPOCKU OT CBUAETENS Ce 1cka [a U3NOoXM BCUYKO, KOETO 3Hae 3a (haKkTuTe, 3a KOMTO TpsibBa Aa CBMAETENCTBa, Cred KOeTo Morat Ja My
6baaT 3aaBaHn BbNPOCK C Lien NpoBepka, AoMbrBaHe UMM NOSICHABAHE Ha Ka3aHOTO OT Hero. He e no3BorneHo Aa ce 3agaBaT BbNPOCU, B KOUTO BeYe ce
CcbAbpXKa OTFOBOPBT Ha BbMpOCa.

Ha cBupeTenute BUHaru ce 3agaBaT BbMPOCU OTHOCHO HauMHa, Mo KOWUTO Hayymnu dpakTuTe, 3a KOUTo CBMAETENCTBAT.

Mpu pa3nuune B NokasaHuATa Ha CBUAETENMTE N0 OTHOLUEHME Ha BaXXHW DakT1, MOXe [a Ce M3BbPLUM OYHa cTaeka. [py oyHaTa cTaBka cBUAETENnuTe ce
pasnuTBaT NOOTAENHO 3a BCAKO 06CTOATENCTBO, N0 KOETO MMa pasnuyune, v OTFTOBOPUTE UM Ce 3anuceaT B NpoToKona.

Peny6nuka XbpBaTns HaAMa cneuuanHun pasnopenbu oTHOCHO cbbrpaHeTo Ha JokasaTericTBa Ype3 BUaAeokoHMepeHTHa Bpb3ka. Bbnpeku ToBa
pasnopenbute Ha yneHoBe 126a—1268 ot M3 npeacTaBnsiBaT OCHOBA 3a TakbB HaYMH Ha U3CNyLIBaHe, T.e. Ha CbAeOHOTO 3acefdaHve Moxe Aa 6bae
HanpaBeH 3Byko3anuc. PelleHneTo Aa ce HanpaBm 3anuc ce NocTaHoBsIBa OT CbAa MO HEroBa UHULMATMBA UNK NO UCKaHe Ha CTpaHuTe. HaunHbT Ha
CbXpaHeHWe 1 NpeaaBaHe Ha 3BYKO3anucy, TEXHUYECKOTO CbCTOSIHUE U HAYMHBT Ha 3anncBaHe ce ypexaaT OT NpoLeaypHUs NPaBumHKK Ha cbaa.

3 MNpelieHka Ha AokasaTencreara

3.1 HabaBsiHeTo Ha Aoka3aTencTsa no HesakoHoCLo6pa3eH HauuH OT CTpaHa Mo AernoTo orpaHuYaBa fv cbaa Aa r B3eMe npeasua, Npy NoctaHoBsIBaHETO
Ha peLLeHue?

CwrnacHo M3 cbaebHoTo pelueHve He TpsibBa Aa ce OCHOBaBa Ha JokasaTesicTBa, KoMTO He ca cbbpaHu Nno JonyCcTUMUS OT 3akoHa HauuH (HegonycTuMm
[okasaTerncrea).

CbabT MOXe [a NpYeMe peLLleHune, C KOeTo paspellaBa CbOpaHeTo Ha HEAOMYCTMMYM Aoka3aTerlcTBa, U MOXe [a pasrfieaa Teau [okasaTesnicTea, ako
cynTa, Ye ToBa € HeoBXoAMMO 3a YCTaHOBSIBaHE Ha MaTepuarneH dakt. KoraTo ce npousHacs no 4onycTMMOCTTa Ha AokasaTencTBaTa, CbAbT NpeLeHsiBa
CTEMNeHTa Ha HapyLLeHWeTo, MPOU3TUYaLLOo OT CbbUpaHeTo Ha HELOMYCTMMI AoKa3aTencTBa, CNpsiMO MHTEPECa OT MbJIHO U TOYHO YCTaHOBABaHE Ha hakTute
B NMPOW3BOACTBOTO.

3.2 MNokasaHusATa Ha cTpaHa No AesloTo CMSATaT JiK ce 3a AoKa3aTericTBo?

CtpaHuTte no genoto He morat ga 6baat uscnywsanu kato ceugetenu; B ['T13 obave ce npeaswkaa nacnyluBaHe Ha obsiCHeHUsTa Ha CTpaHUTE KaTo eHO
OT AoKas3aTerncTBeHWTe cpeacTBa Npu nuncaTta Ha Apyrv NpyBeAeHy Aoka3aTencTBa Uk ako CbAbT CYMTa, Ye ToBa € HEo6XoaMMO 3a YCTaHOBSIBaHe Ha
BaXHW paKkTu, HE3ABUCMMO OT NpefcTaBeHWTe Apyru fJokasaTesncraa.

OCBEH aKo He e MOCOYEHO ApYro, NPU M3CMyLLBAHE HA CTpaHUTe ce npunarat pasnopeaduTe Ha M3 oTHOCHO cbOMpaHETO Ha Aoka3aTerncTBa OT CBUAETENN.
4 Onpepenuna nu e Tasu AbpXaBa 4YieHKa B CbOTBETCTBUE C YreH 2, naparpad 1 ot PernameHTa oTHOCHO cbOMpaHeTo Ha foKasaTencTsa ApYry opraHu,
KOWTO Ca KOMNEeTEeHTHU Aa cbOuUpaT JokasaTerncrsa 3a Luenvre Ha Cbae6HO NPoM3BOACTBO MO MPaXAaHCKW UMM TbProBCKM BMNPOCK CbINacHo PernamenTa?
AKO OTrOBOp®T € ,Aa“, B KakBu NMPOM3BOACTBA T€3M OpraHu ca KOMMNETEHTHU fa cbbupar fgokasarencrea? Morar niM Te caMo a nouckar chbupaHe Ha
[AokasaTesicTBa UMM CHLLIO Taka Aa CbAeUCTBaT Npu cbOMpaHETO Ha AoKA3aTesICTBa Bb3 OCHOBA Ha UCKaHe OT Apyra AbpXasa YneHka? Bx. cbLLo
yBEAOMITEHMETO MO YeH 2, naparpad 1 ot PernameHTa OTHOCHO CbOMpaHeTo Ha JoKasaTescTea.

Cbaunuuiarta ca eQvHCTBEHUTE opraHu, onpeaenenu ot Penybrnvka XbpBaTus kato KOMNETEHTHN Aa cbbupaT fokasaTencTsa 3a Lennte Ha cbaebHo
NPOM3BOACTBO MO rPaXKaaHCKW Ui TbProBCKM iena B CbOTBETCTBUE C YneH 2, naparpad 1 oT PernameHTa 0THOCHO CbBMpaHeTo Ha AokasaTerncTea.
MocnenHa aktyanusaums: 13/04/2023

BepcusaTta Ha HauMoHanHWUs e3uk Ha Tasu cTpaHuua ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeickata KoMucusi. BbamMoXXHO € eBEeHTyanHu NpOMeHU, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaNHM OpraHu, BCe oLle [a He
ca oTpaseHu B npeBogute. Huto ECM, HUTO EBponeiickata KoMUCUsi ToemaT KakBaTo 1 ja € OTFOBOPHOCT MO OTHOLLEHWE Ha MHbopMaumaTa unm AaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CNoMeHaTu B TO3U JOKyMeHT. Morisi, noceTeTe pybpukaTta ,lpaBHa nHdopmauums®, 3a Aa BuamTe npasunaTa 3a aBTopckute
npaea 3a AbpXKBaTa-yrieHka, OTTOBOpHa 3a Tasu cTpaHuua.



