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WpnaHgus

1 Kaksu ca pasnuyHuTe BUAOBE MEpK1?

PasnuyeH BUA BpEMEHHW MEPKU, KOUTO ca AOCTLMHM B UPMaHACKMTE ChaMnuLLa, ca cbaebHute pasnopexaaHns. CbaebHoTo pasnopexaaHe npeacrasnsisa
cbaebHo pelleHne, ¢ KOETO Ha AafeHa cTpaHa Mo MCK ce pasnopexaa Aa U3BbpLuM Un Aa Ce Bb3AbPXU OT U3BBbPLIBAHETO Ha HAKAKBO AEVCTBME.
HapyLwaBaHeTo Ha cbaebHOTO pa3nopexaaHe NpeAcTaBnsBa HeyBaXeHe KbM Cbaa M NMUETO, HapyLwmnno nogobHo pasnopexaaHe, Moxe Aa 6bae
n3npaTteHo B 3aTBopa. CbaebHOTO pa3nopexaaHe Moxe fa 6bae:

i) nocTosiHHO,

ii) 3a onpeaeneH cpok, unu

iii) n3nageHo Ha BpeMeHHO OCHOBaHVEe B O4akBaHe Ha npoueca no ucka.

AKO ULLELbT € Ha MHEHUWE, Ye OTBETHUKLT MOXE a NPeMaxHe UNu Aa YHULLOXW BaXKHW BELLM U JOKYMEHTM, TO ToraBa Tov Unun TS MOXe Aa nofane
nckaHe ex parte 1o cbAa, 3a Aa usgaze 3anoses ,Anton Piller’, kosTo npeacrasnsisa Bug cbaebHO pasnopexaaHe, C KOeTo OT OTBETHUKA Ce U3UCKBa Aa
paspeLun Ha vieLa fa Brese B MOMELLEeHNaTa My, 3a Aa NpoBepy AOKYMEHTV UM APy BELLM U Aa U3HECE BCUYKO, KOETO € NpuTexaHue Ha uweua. Ako
MLWELbT e 3arpykeH, 4e OTBETHUKBT MOXe [la Ce pasnopexaa C BCUYKU UNu ¢ onpeaerneHa YacT OT akTMBUTE My, U He € B CbCTOSIHWE Aia YAOBNETBOPY 1CKa
Ha u1LLela, ako ToW B KpaliHa CMeTKa Criedenu AenoTo, MLLeLbT CbLLo MOXe Aa noucka oT cbaa Aa usgage ,cbaebHo pasnopexgaHe Mareva“ unuv 3anoseg
3a 3ampa3ssiBaHe Ha aKTUBU, C KOETO Ha OTBETHMKA He ce MO3BOMsBa Aa ce pasnopexaa C HEeroBUTe U HeMHUTE akTMBM B CpOKa Ha AeicTBMe Ha
3anoBeaTa. Hai-o6wo cbaebHoTo pasnopexaaHe Mareva He No3BonsiBa Ha OTBETHWK, KOWTO Ce Hamupa M3BbH CbOTBETHATa IOPUCOMKLMSA, HO YAUTO aKTUBK
ce HaMupaT B paMKUTE Ha Ta3u IOPUCAUKLMS, Aa M NPeMecTy, LOKaTo AENOTO He 3amnoYHe Aa ce pasrnexaa.

KoraTto uweLbT e nojan uck 3a onpefeneHa napuyHa cyma, Toi Unm TS MOXe Aa rnoucka oT cbia Aa u3fane 3anoBes, C KosTo Aa pasnopeam
M3BBPLUBAHETO HA MEXAMHHO NallaHe OT CTpaHa Ha OTBETHMKA 3a YacT UK 3a Lanarta npeteHavpana npej cbaa cyma. ObpatHo, OTBETHUK, KOWUTO €
3arpwpkeH, 4e ako MLelbT e rybeLla cTpaHa no ucka, Moxe fja He e B CbCTOsIHME Aa 3annaTti cbaebHUTe pa3HOCKM Ha OTBETHUKA, KOWTO YCMELLHO ce e
3alMTUI B X04a Ha NPOU3BOACTBOTO, MOXE [a Moucka CbabT Aa pa3nopeau Ha vilela Aa npefoctaBun obesnedeHne 3a pasHoCKMUTe No Npon3BOACTBOTO,
KaTo 3annaTu onpegefieHa napuyHa cyma B cbaa. AKO B Non3a Ha OTBETHUKa Obae usgageHo pelleHune 3a ,06e3neyeHne 3a pasHoCKUTE", ULEeLbT HAMa Aa
€ B CbCTOSIHME [a NPOABLIKM C pasrnexaaHe Ha Ucka, OCBEH ako He 3annaTti B Cbaa napuyHaTta cyma, nocoyeHa B CbAebHOTO peLueHue.

Bucwuat cba (The High Court) pasnonara cbLuyo Taka ¢ KOMNETEHTHOCT Aa NOCTaHOBM BPEMEHHW MEPKM B NOAKPena Ha Npou3BOACTBO, KOETO € B pamKuTe
Ha Apyra lopUCANKLMS, ako ToBa € YMECTHO. Toi Moxe Aa usfane ,MexayHapoaHa obesneunTtenHaTa 3anoBes 3a 3anop v Bb3bpaHa BbpXy MMYLLECTBO",
KOSITO Ce npunara rno OTHOLLUEHWE Ha aKTUBM B PaMKUTE Ha Apyra topUCAMKLMS, NPU HanMune Ha onaceHus, Ye OTBETHUKLT MOXe Aa Nnoucka Aa pasnpogane
aKTUBWTE CU B ONUT fa n3berHe cbaebHO peLleHre CpeLLly HEero Unm Hesl.

2 Npwu kakBK ycrnoBusl Morat ga 6baaT NnocTaHOBeHU TakmBa Mepku?

2.1 MNpouasoacTeo

MoBeyeTo MoNbM 3a cbAebHO pa3nopexaaHe MoraT Aa ce NoAaBaT Ui B OKPBXKHUS CbA Unn BbB Bucwwns cba. OnpeaeneH Bua BpEMeHHU Mepku obave
MoraT Aa 6baaTt pasnopeneHy eaMHCTBEHO OT Buclumns cba, KaTo HanpyMep pelleHnst 3a 3ampassiBaHe Ha akTueM, 3anoseam ,Anton Piller” nunu 3anoseaun no
OTHOLLEHMWE Ha NpousBoacTBa, obpasyBaHu B Apyra Abpasa.

CtpaHarTa, uckalla BpeMeHHa Msipka, Tpsibea Aa nogasde monba, npuapykeHa oT KneTBeHa Aeknapaums. B monbaTa TpsiéBa fa ca NoCoYeHN BCUYKM
CbOTBETHU hakTu, ocobeHo ako monbaTta e noganeHa 6e3 aa ce yBegoMu oTBeTHaTa cTpaHa. B kneTBeHaTa Aeknapauus Tpsioea fa 6bae U3NoxeH u
NPOEKTHT 3a pasnopexaaHe, onpeaensiy kakBo TOYHO ce u3unckea ot cbaa. MNo-nogpobHa MHdopMaLmsa 0THOCHO HeobxoaumuTe cbaebHn opmynspu
MoXeTe fjla HamepuTe Ha yebcaiiTa Ha CnyxbaTa Ha cbaunuwara .

Ako 3asiBUTEN 3a CbAEOHO pasnopexagaHe ycree Aa nosyym )enaHoTo pasnopexaaHe, Tov unm Ts e Tpsbea fa ce aHraxupa ¢ Taka HapeyeHoTo
,3a4bimkeHve 3a obeslleTsaBaHe", B Criyyai Ye TON Unu Ta B KpaliHa cMeTka 3arybu 4enoTo, Taka Ye cTpaHaTta, cpeLly KosTo e U3aafaeHo pasnopexaaHeTo,
[a MoXe [a Bb3CTaHOBW Pa3HOCKWUTE, HanpaBeHU B pe3ynTaT Ha pasnopexaaHeTo.

Mon6wu 3a cbaebHo pasnopexaaHe moraT ga 6baat nogagenu ex parte unv 6e3 aa ce yBeaoMu apyrarta cTpaHa, ako ca Hanuue OCHOBAaTENHU NPUYMHL fa
ce JeiicTBa Nno To3u HayvH. Takuea monbu morat fa 6baat nogasdeHu, npeay Aa ce obpasysa Npou3BOACTBOTO, aKo € HarnuLe onpeaenieHa HeOTNIOXHOCT Mo
OTHOLLEHME Ha MOJIOXKEHMETO Ha uulela. [3a HeOKOHYaTENMHN UM BPEMEHHN MEPKU B TbPIroBCKUSA Cbf, BX. Hapeaba 63A, npasuno 6, naparpadg 3 ot
MpaBunHuka Ha BbpXOBHUTE cbannmwia ot 1986 r.].

2.2 OCHOBHM ycCroBusi

CbavnuiuiaTta umat npaBo Ha npeLeHka npu onpeaensHe Ha ToBa, Aanv Aa u3gaaat BpeMeHHO cbaebHo pasnopexaaHe unm He, 1 Wwe u3gagat Takosa
pasnopexgaHe, koraTo ce yCTaHOBW, Ye e 3akoHoCbobpasHo 1 noaxoasio [Hapenba 50, npasuno 6, naparpad 1 ot MNpaBunHWKa Ha BbPXOBHUTE Cbaunuwa
ot 1986 r.]. KoraTo pelaBa Aanu e nogxoAsilo Aa NoCTaHOBM BpEMEHHO cbaebHO pasnopexaaHe, CbAbT crieBa Aa onpeaenu:

i) A4anu e Hanuue BbNPOC OTHOCHO A0OPOCHBECTHOCT, KOWUTO Aa 6bae onpeaeneHx.

ii) panu npuckxaaHeTo Ha obeslleTeHne unu komneHcaumsa 6u GuNo NOAXoAALLO NPaBHO CPEACTBO 3a 3alLMTa, ako Ha 3asBuUTens e Buno otTkasaHo
n34aBaHeTo Ha BpeMeHHocbaAebHo pasnopexaaHe, a BnocneacTeme e yensn fa crnevyeny AenoTo.

iii) kbae ce HaMmupa 6anaHChT Ha U3roauTe NPU ONPEAENSHETO Ha Te3n BbNPOCU.

MbpBOTO M3MCKBaHe €, Ye 3asBMTensT TpsbBa Aa Jokaxe, Ye e Hanvue cnpaBeasive BbNPOC, BbB Bpb3ka C KOWTO Aa ce obpasysa aeno. Tosa e
CpaBHUTESHO NlecHo Aa 6bae HanpaBeHo OT 3asiBUTENS, HO NPe3 NOCeAHNTE roAVHU Ce Oka3Ba No-TPyaHO 3a yAOBNETBOpsiBaHe, korato cbaebHaTa mMsipka,
KOAITO 3asBUTENSAT TbPCK Ha TO3M eTan OT NPOM3BOACTBOTO, € CbaebHO pasnopexaaHe, C KOeTo Apyrata cTpaHa ce 3afblihkaBa Aa U3BbpLUN Hewo. B To3n
cryvar opraHuTe passiCHsIBaT, Ye 3asiBUTENAT TpsibBa Aa JoKaXe, Ye ca Hanuue Cepuo3Hn apryMeHTU 1 JokasaTerncTBa B Heroa nonaa, ¢ Kouto e
BEPOSITHO [la creyveny AenoTo B cbaa.

3 MpeOmeT M ecTecTBO Ha Te3n MepKU?

3.1 Kakeu BuaoBe aktueu MoraT fa 6baar 06ekT Ha Te3n Mepkn?



CbaebHu pasnopexgaHusa morat Aa 6bAaT nomckaHu no peavua npuyrHy, BKIKOYMTENHO: 3a Aa ce Nonpeyun Ha AafeHa cTpaHa aa paspaboTsa unm
Mn3non3ea 3eMsd B HapylleHne Ha yCnoBudaTa 3a nnaHupaHe, unn cnopasymeHus, no3sBosidgBalim npetbpcBaHe Ha MMOT N U3HAcAHe Ha Bellu, Aa ce NpuHyau
paboTopaTen Aa Npoabiku Aa Nnalla Ha CryXuTern, unu Aa ce nonpeyn Ha paboTtogaTen Aa HasHa4YaBa HOBY CIY>XUTENN B O4YaKBaHe Ha M3xoda OT criopa.
Ako 6be n3nafeHo pa3pelleHve 3a 3ampassiBaHe Ha akTUBM UMW pa3nopexaaHe oT Buaa ,Mareva“, To ToraBa cTpaHara, No OTHOLLEHME Ha KOSITO €
n3gageHo, He MoXe fja ce pasnopexaa C akTUBUTE CU MO HaYMH, KOMTO 61 61N HECBEBMECTUM CbC CbAEBHOTO peLleHre. Taka Hanpumep Moxe Aa My/i
6b/e No3BoneHo Aa n3ternu ot 6aHkoBa cMeTka efHOKpaTHa cyma, 6e3 ToBa 4a MOHWXKM CTOMHOCTTa Ha akTUBMTE MY/ Moz onpeaeneH pasmep Ao
MOMEHTa Ha NbJIHOTO NPUKINYBaHe Ha NPon3BOACTBOTO.

3.2 Kakeu ca nocneguuute ot T€3u Mepku?

AKO HAKOSI OT CTpaHUTe HapyLUy BpEMEHHaTa Mspka, eCTBUATa Ha TOBa NuLe MoraT [ia ce pasrnexaaTt KaTo HeyBaXeHVe KbM Cbaa U To Moxe fa 6bae
n3nparteHo B 3aTBopa, MOXe Aa My 6bae HanoxeHa rnoba unu Moxe fa ce KOHUCKYBaT akTUBMTE My. HayanHaTa cTpaHvua Ha pasnopexagaHeTo crefsa
[a cbAbpxa ,HakasaTesiHo MOCTaHOBIEHME", B KOETO Ha agpecaTa Aa ce NocoYBaT Bb3MOXHUTE NOCIEACTBUS OT HapyLLUaBaHETO Ha yCcroBusiTa no
cbaebHOTO pasnopexaaHe. 10 CbLUUs HAYWMH, ako TPETO NMLe HeCb3HATENHO noMara Ha OTBETHUKA NPU pa3nopexaaHe ¢ akTuBU, KOUTO noanexar Ha
pelueHue 3a obe3nevaBaHe, TO TOBa NMLe CbLLIO MoXe Aa 6be 06BMHEHO B HEyBaxeHWe KbM Cbaa. B pesynTaT Ha ToBa Ha BCsika 3aMHTepecoBaHa TpeTa
CTpaHa ce BpbYBa Komnue OT peLleHneTo 3a obesneyaBaHe , HaNnpUMep Ha ynpaeuTenu Ha 6aHku, CHETOBOAMTENN U aiBOKATH, KOUTO Ca aHraXvpaHu unm
[elicTBaT B ycryra Ha cTpaHaTa, Mo OTHOLLEHUEe Ha KOSITO e 13hafleHo pasnopexaaHeTo.

Bceku [oroBop, CkIoYeH B HapyLleHne Ha cbAeGHOTO pasnopexaaHe, € HE3aKoHEH U Liie Gbie HEMPUIIOXKUM OT CTpaHa, KOSiTo € YBeJoOMeHa 3a HanmuneTo
Ha pasnopexaaHeTo. Bbnpeku ToBa COGCTBEHOCTTa BCe Mak MoXe a GbAe NpexBbpreHa Bb3 OCHOBa Ha He3aKkoHeH [OroBop, a Cref kaTo TakbB OroBOp
61>,qe npeactaBeH, 0BOVKHOBEHO HE € Bb3MOXHO Bb3CTaHOBSIBAHE Ha npexBbpJ/IEHOTO UMYLLECTBO U B TO3N cnyqaﬁ €JVNHCTBEHOTO NpaBHO CpeAcTBoO 3a
3alumTa, ¢ KOeTo pasnonara MLeLbT, € NPUCHXKAAHETO Ha obe3LLeTeHe.

3.3 KakBa e BanugHoCTTa Ha T3 Mepkn?

O6unkHOBEHO CbAEBHOTO pasnopexaaHe e BanuaHo A0 NPUKIoYBaHe Ha cbaebHUs npolec (HeokoHYaTenHo cbaebHo pa3nopexaaHe). AKO BPEMEHHOTO
pasnopexaaHe e nsganeHo, 6e3 fa e ysefjoMeHa oTBeTHaTa CTpaHa, To e e BanuaHO 3a OrpaHnyeH Cpok, crep KoeTo Lie e Heob6xoaMMo Apyro cbaebHo
pasnopexaaHe.

4 Vima nu Bb3MOXHOCT 3a o6xanBaHe Ha HanoxeHa Msipka?

[a. OTBETHUKBT UNW BCSIKa Apyra cTpaHa, 3acerHaTa oT u3fjaBaHeTo Ha BpeMeHHO cbaebHo pa3nopexaaHe, Moxe Aa nofage rno BCSAKO BpeMe UckaHe o
cbAa 3a NpoMsiHa UK 3a npekpaTsiBaHe Ha pasnopexaaHeto. CTpaHaTa, KosiTo Ucka Aa ocrnopy cbAe6GHOTO pasnopexaaHe, Tpsbsa Aa yBeaomu 3a
mon6ara cv agBokaTa Ha ApyraTa ctpaHa. CbAabT MoOXe Aa npekpatn cbaebHo pasnopexaaHe, korato OTBETHUKLT MOXeE Aa [oKaxe, Ye To He e TpsibBano
a 6ble NOCTaHOBEHO OT CaMOTO Hayaro, Ye ca Hanuue 3HauYuMTeNHU NpoMeHn B obcTosiTeNnicTBaTa OT U3faBaHe Ha pasnopexaaHeTo Ui KkoraTo ce
yCTaHOBM, Ye Taka e 3akoHOCbobpasHo 1 cnpaBeanveo. Kakto 6e nocoyeHo no-rope, CbAbT MOXe [a Noucka OT cTpaHaTa, KosiTo ucka cbaebHo
pasnopexaaHe, a 3annaTv B CbAa Taka HapeyeHoTo ,3adbikeHne 3a obesLieTsBaHe", Taka Ye, ako B kpaiiHa cMeTka 3arybu genoTo, cTpaHaTa, cpeLuly
KOSITO € U3gafeHo pasnopexaaHeTo, Aa MOXe [Aa pasrnonara ¢ U3BecTHa 3alimTa Nno OTHOLLeHUe Ha pa3HOCKWTe, HanpaBeHu B pe3ynTaT Ha
pasnopexaaHeTo.

MocnenHa aktyanusauus: 16/04/2024

Bepcusita Ha HauMOHanNHWUA e3uk Ha Ta3u CTpaHuLa ce NoAAabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponeiickata cbaebHa mpexa. MNpeBoauTte ca
HanpaBeHu OoT EBpOI‘IeVICKaTa KoMucusi. BbaMoXHoO e €BeHTYyallH1n NpoMeHN, BbBEAEHN B OpUrMHarna oT KOMNEeTEHTHUTE HauMOHanHKU opraHu, Bce olle aa He
ca oTpaseHu B npeBoguTe. HuTo ECM, H1TO EBpoOneiickaTa KoM1cKsl noemaT KakBaTo M fa € OTFTOBOPHOCT MO OTHOLLEeHUe Ha MHdopMaLmsiTa unm fJaHHuTe,
KOUTO Ce CbAbpXaT UK ca CnoMeHaTu B TO3N AOKYMEHT. MOJ‘Iﬂ, nocetete py6p|/|KaTa ,,I'IpaBHa VIHCbOpMaLlI/Iﬂ“, 3a Ja BuauTe npasunaTta 3a aBTOPCKUTE
npaea 3a AbpXXBaTa-4ylieHka, OTrOBOpPHa 3a Ta3u CTpaHuua.



