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HauuoHanHu cbaebHu cuctemm

Belgia

B To3u pasgen e HamepuTe o6l Nperneq Ha opraHu3aumaTa Ha cbaunuuara.
OpraHusauusi Ha npaBocbaMeTo — cbaebHa cucrema
BenruiickaTa npaBHa cuctema e GUCTEMa OT FpavkaaHCKoNpaBHU TPaaULMK, ChCTOsILLA Ce OT CbBKYMHOCT OT KOAUMULIMPaHW NpaBuna, npunarasu u

TbIKYyBaHW OT CbAUUTE.

B benrunsa opraHnsauusTa Ha Cbaunuuiata e UsKNiYMTenHo BLNpoc oT defepanHa KOMNEeTEHTHOCT.

MpuHLUMNK

Mpeaun na ce onpepenu cbaebHata cuctema B benrus, e nonesHo Aa ce pasrnefart HAKOU KOHCTUTYLIMOHHM M OBLLM NPUHLMNW, CBbP3aHu C OpraHusaumsTa
Ha cbae6bHaTa cucteMa.

Hapep cbc 3akoHopaTenHata u uanbnHutenHara Brnact, KoHCTUTyuusiTa yctaHoBsiBa CbebHaTa BnacT, ynpaxHsBaHa oT cbaunuwiata. 1o To3u HaumH
cbavnuiata npeacraBnsBaTt He3aBUCUMMa BIacT Hapes C APYruTe KOHCTUTYLMOHHW NPaBOMOLLMS.

Ponsita Ha cbaebHaTa BnacT e aa ce npousHacs no cbaebHn gena. CnegoBaTtenHo T8 npunara 3akoHa: Ponsita Ha cbaebHaTa BnacT ce CbCTon B
nocTaHoBSABaHeTO Ha cbAebHN pelieHns. CnegoBaTenHo TS npunara NpaBoTo: TOW Ce MPOM3HACS NO rPpaxaaHCKU CNopoBe M Npunara HakasaTenHoTo nNpaso
CnpsIMO N1ua, U3BLPLUMIY NpecTbhneHne. MarucTpaTtypaTa BKIOYBa OT e4Ha CTpaHa T.Hap. ,Ceaaluy marmctpatu ,(CbAunUTe Y CbBETHULUTE B
cbaunuuiaTa), a ot gpyra ctpaHa — T. Hap. ,CTOsLWM MarucTpaTu® (Npokypartypara).

CbrnacHo pasnopenbute Ha yneHoBe 144 1 145 ot KOHCTUTYyUMSATa CNOPOBETE OTHOCHO FPaXJaHCKV Npaea ca OT U3KIoYMTenHaTa KOMNeTEHTHOCT Ha
cbaunuuiaTta, a CrnopoBeTe, KOUTO UMAT 3a NPeAMET NONUTUYECKM NpaBa, ca OT KOMMNETEHTHOCTTa Ha CbAMNMLLATa, C USKMIYEHNE Ha NpeaBuaeHUTe B
3aKOHa UBKIMHYEHNS.

Cba unu apyr opraH, KOWTO € B CbCTOSIHME Aa NOCTaHOBYW pelleHve, Moxe Aa 6bae cb3hafeH Camo CbC 3aKOH. VI3BbHpeaHN KoMvcum unu TpubyHanu He
MoraT Aa 6baaTt cb3gaBaHu Mo KakBOTO U Aa € MMe B CbOTBETCTBUE C YrneH 146 ot KoHcTutyuusita.

CbpaebHuTe 3acegaHns ca MyGrnnYHKM, OCBEH ako Ny6nuYHUST AOCcTbN 61 3acTpalumnn Mopana unm Mupa; B To3u crydai CbAbT ro 0bsBsiBa C peLueHne

(4neH 148, naparpad 1 ot KoHcTutyumaTa). MNpuHLUMNBLT Ha NyBNMYHUTE N3CNYLLIBAHWS rapaHTUpa Npo3paYyHoCcTTa Ha NPaBoChbANETO.

CbaebHoTo pelueHne TpsioBa aa 6bae MoTvBMpaHo. Ta ce npegocTassa nybnuyHo (YneH 149 ot KoHcTutyumsaTa). 3nckBaHETO 3@ MOTUBMPAHE, HaMNOXeHO
oT KoHcTutyuusta un ot uneH 780 ot CbaebHus kopeke (Code Judiciaire/Gerechtelijk Wetboek), osHauaBa, Ye cbabT TpsibBa Aa OTrOBOPU Ha NpeacTaBeHuTe
OT CTpaHuTe hakTnyeckn n npasHu gosoau. MotueuTe TpsibBa Aa 6baaT NbnHW 1 Aa 6bAaT ACHW, TOYHU U AOCTaTbYHU. M3UCKBaHETO 3a MOTMBMPaHE,
nogo6HO Ha He3aBMCMMOCTTa Ha cbaebHaTa BMnacT, 3aluTaBa cTpaHaTa cpeLly eBeHTyarnHu Npou3BONHN AENCTBUS U MOXeE [a PeLUn C Ornes Ha NpUYnHUTE
nanv aa nogage xxanba npen anenatuBeH cba unu npep KacaunoHuust cba (Cour de cassation/Hof van Cassatie).

Unen 151, naparpad 1 ot KoHCTUTyLMsiTa NnpeaBwKaa He3aBUCUMOCTTa Ha CbAMKUTE NPU YNPaXKHABAHETO Ha TEXHWUTE (OYHKLIMM, KAaKTO N HE3aBUCMMOCTTa Ha
npokypaTtypaTa npv NpoBeXaaHeTo Ha pa3cneABaHnsa U NoBauraHe v nogabpxaHe Ha 0OBUHEHVE B OTAENHM Cyyaun, Npu cna3BaHe eAuHCTBEHO Ha
NpaBOTO Ha OTTOBOPHWS MUHUCTBP Aa pasnopean HakasaTenHo npecrneaBaHe U Aa usgane 3aabiKUTENHM HAaCcoKV Ha HakasaTesniHaTa nonuTuka,
BKITIOYMTENHO HACOKM OTHOCHO MOMUTKKAaTa 3a pa3crnefBaHe 1 HakasaTenHo npecneaBaHe.

CwbrnacHo naparpad 4 oT Ta3v pasnopenba MMpoBUTE CbAMK, CbaAUUTE B CbAMNMLLATA, CbBETHULUTE HA chaunuwaTa u Ha KacaumoHHus cbp ce
HasHayasat oT Kpans npu ycnosusTa v no pefa, NnpeABuaeHn B 3aKoHa.

CbaunTe ce Ha3HayaBaT 3a Usn XMUBOT. Te ce NeHCHOHMPAT Ha onpefeneHa OT 3aKoHa Bb3pacT W nonyyaBaT NeHcus, npeasuaeHa B 3akoHa. CbausaTa
MoXe Aa 6bae NULEH OT ATbXKHOCTTa e unu Aa 6b4e OTCTPaHEeH OT ANTBXHOCT CaMo CbC CbAeOHO pelueHre. Cbausi Moxe Aa 6bae NpexBbprieH caMmo
ype3 Ha3HayaBaHETO My Ha HOBa AJTBXHOCT M CaMo C HEroBo cbriacue (4neH 152 ot KoHctutyumsita). Cnyxutenute Ha npokypaTypaTa CbLUo ce
HasHa4yaBaT 1 ocBoboxaasat oT kpans (4neH 153 ot KoHcTuTyumsaTa).

3annatute Ha YneHoseTe Ha cbaebHaTa BnacT ce onpeaensT oT 3akoHa (4neH 154 ot KoHctutyuuaTa).

CbaunTe He mMoraT Aia npuemar nnaTeHa AnbXHOCT OT NPaBUTENCTBOTO, OCBEH ako AeicTBaT 6€3Bb3ME3AHO U ASTbXKHOCTTa HE BOAM [0 HECLBMECTUMOCT,
onpefeneHa oT 3akoHa (4neH 155 ot KoHcTuTyuusTa).

Bun cba

B Benrusa ca o6ocobeHn net ronemun cbaebHy obrnacTtu (opucamkummn), KOUTo ca noj topucamkumsaTa Ha neTre anenaTtmMeHu cbaunuuia: bptokcen, Jlnex,
MoHc, FeHT 1 AHTBEpnEeH.

Tean obnacTu ca pasaeneHu Ha cbaebHu panonu (arrondissements judiciaires/gerechtelijke arrondissementen), kKaTo BCekM OT TAX MMa MbPBOUHCTAHLIMOHEH
cbp, (tribunal de premiére instance/rechtbank van eerste aanleg). B ctpaHatavma 12 cbaebHu paiioHa. B cbaebHus paiioH Ha Bptokcen uva ase
MbPBOUHCTAHLUMOHHN CbAUNULLA, EAUHUAT OT KOUTO € HUAEPNAHACKM, a APYrMAT — PPEHCKOE3NYEH.

OcgeH ToBa B cbaebHUTE paitoHu uma 9 cbaunuLya no TpyAOBOMNPaBHU CNOPOBE M 9 TbPrOBCKM ChaUNULLA.

Okpb3nTe OT CBOSA CTPaHa ca pasgenieHun Ha cbaebHu kaHToHu (canton judiciaire/gerechtelijk kanton), Bcekn oT koMTO UMa rpaxkaaHCKM MaruCTpaTCky CbA,
(Justice de paix /vredegrerecht). B ctpaHaTa nma 187 kaHToHa.

BbB BCsKka OT AeceTTe NPOBUHLMM, KaKTO U B aAMUHUCTPATUBHUSA CTONMUYEH pernoH bpiokcen, (pyHKUMOHUPa MO eAuH Haka3aTerneH cbA. CbabT ¢ ronsm
pa3mep He e NOCTOSIHEH CbA. TON Ce CBMKBA BCEKW MbT, KOrato 6baat n3npaBeHun npes Hero o6BMHAEMN.

Cnopep xapaktepa 1 TexecTTa Ha AafeHO 3aKOHOHapyLUeHWe, eCTECTBOTO Ha Cropa, KakTo 1 B 3aBUCUMOCT OT pasmepa Ha BbNpOCHWUTE Cymu, ce onpeaens
IOPUCAMKLUATA, KOSTO Ce cesnpa.

B HsiKoM criyyam B 3aBMCMMOCT OT ECTECTBOTO Ha Criopa ce onpefens kol cba aa 6bae ceaunpat. 10 To31 HauMH MUPOBUST CbAWS € KOMNETEHTEH MO
CropoBeTe, CBbP3aHN CbC CbCEACTBOTO, @ MbPBOVHCTAHLMOHHUAT Cb/l € KOMMNETEeHTEH B obnacTTa Ha pa3soaa. B apyrv cnyyaun kputepusit € ka4ecTBoTO Ha
cTpaHuTe. [0 NPMHLMN THProBCKMST CbA € CneunanvavpaH Cba, KOUTO pasrnexaa CnopoBe Mexay npeanpuatus.

Cnep kaTo 6bae onpeaeneH BUABLT HA KOMMNETEHTHUS Cbf, € HeobxoayMMOo Aa ce NocoyM MSICTOTO, KbAETO e 6bae pasrnefaHo fenoTo.

Mo rpaxpaHcku aena [enoto Moxe Aa 6bAe rneaaHo oT CbaMsATa No MECTOXUTENCTBOTO Ha OTBETHUKA UMK OT CbAUSITa MO MACTOTO Ha CKIOYBaHe Unn
OBITKUMO U3MbIHEHNE Ha 3a4bIKEHNETO.



HakasatenHute gena morat Aa 6b4aT NnoachOHU Ha Cbaa N0 MECTOM3BBbPLUBAHETO Ha MPECTBLMNHOTO AesHWe, Ha CbAa No MecTonpebrBaBaHe Ha
3arnofo3peHus U Ha cbza Mo MSICTOTO, KbAETO €BEHTYarHO Ce HaMupa nocnegHusT. o oTHOLIEHNe Ha puanYeckuTe nuua, KOMNETEHTEH € CbabT MO
ceaanuLLeTo UM To3n Mo MSCTOTO Ha M3BLPLUBAHE Ha AEMHOCT Ha CbOTBETHOTO lopuanyecko nuue. epapxusa Ha channuuiaTa:

CTpyKTypaTa Ha cbaunuiiaTta e criegHara:

Cohavnuwiata u TaxHaTa nepapxmsa OBUKHOBEHWUTE CcbhaMnuLLa ca opraHuanparmn B nepapxms. Kacaunonen Cbl (COUR DE CASSATION) AnenatveHu
cbaunuwa (Cours d’appel)

4 IKACALl,VIOHEH Cb[ (COUR DE CASSATION)

3 lAnenaTuBHU cbaunuila Cbaunuiua no TpyaoBonpasHu criopoBe [Cepsily KypcS

2 Cbaunuiia oT mbpBa MHCTaHUus  [Cbaunuiia no TpyA0BM CNopoBe [TbProBCKM ChbaunuLLa
1 |M|/|poau cbauun II'IonMu,eﬁcKM cbaunuwa

PelueHusTa Ha No-HUCLLECTOSILLMTE ChAUMMLLA Ce HapuyaT jugements/vonnissen. PelleHusiTa Ha anenaTvBHUTE CbAUNMULLA, CbhaunuLLaTa no TpyAoBu
CrnopoBe, OKPBbXKHUTE chaunuila u KacaumoHHusi cba ce Hapudart arréts/arresten.

paXxpaaHcKUTe cbaMnULLa ce 3aH1MMaBaT rMaBHO C YacTHU CMOPOBe Mexay (hU3NYECKU 1 lopuandeckn nuua.

Llenta Ha HakasaTenHuTe cbaunuLLa e Aa Haka3BaT U3BbPLUNTENWUTE Ha HaKkalyeMun AesiHUS C NpedBUAeHNTEe B 3aKOHa HakasaHus (nvwasBaHe oT cBoboaa,
obLecTBeHononeseH Tpya, rnoba v ap.).

Mma criydau, korato efiHa OT CTpaHWUTE He e CbrfacHa C pelleHne. HAKonko npaBHU CPeACcTBa 3a 3aliuTa no3BonsBaT Ha CTpaHWUTE Mo AeNoTo Unn, B HAKOU
cny4Yawu, Ha TPeTu CTpPaHu Aa nony4aT HOBO peLLeHue Mo Aero, No KOeTo Beye e NoCcTaHoBeHO cbaebHo pelueHne. MNpaBHUTE cpeacTBa 3a 3awuTa ca
pasgeneHy Ha [iBe kaTeropuu: CbLUecTByBaT ABa Buaa o6UKHOBEHa npoLeaypa 3a obxansaHe:

CobLiecTByBaT ABe 0OMKHOBEHM CPeACTBa 3a NpaBHa 3alyUTa: Bb3paKeHve 1 obxansaHe.

Bb3paxeHneTo nossosnsBa Ha 06BUHAEMUS, KONTO € OCbEH B OTCLCTBMETO Ha OTBETHUKA, Aa Ce NPOTUBOMNOCTaBM Ha nNpucbaaTta. B To3u cnyyait genoto
MoXe aa 6bae npepasrneaHo oT cbAa, KOMTO ce € MPOU3HECH MO Hero.

M3BbH orpaHnyeHust 6poii criyyamn, B KOUTO TOBa HE MOXe [a CTaHe, 06XanBaHeTo e NpaBo, KOETO MOXE Aa Ce YNPaXHsiBa OT BCUYKM 3acerHat CTpaHu.
OcbaeHo nuue, cTpaHa, npeTeHampalla 3a obesleTeHne, vilel, OTBETHUK Uy NpoKypaTtypaTta nMaT Bb3MOXHOCT [a nouckaT NOBTOPHO pasrnexaaHe Ha
nenoto. XKan6ata BMHaru ce pasrnexaa oT Cbz, KOWTO € NO-BUCLL OT TO3W, KOWTO MOCTAHOBSIBA MbPBOHAYANHOTO PELLEHUE.

B tabnuuarta no-gony e npeAcTaBeH NPErnen Ha CbaunvilaTta, pasrnexaaiuy xanbure, B 3aByCMMOCT OT TOBa KO OpraH € usaan peLleHneTo, KOeTo ce

obxanea:

PeLlueHne O6xanBsaHe

"paxxaaHcku maructpat MpaxaaHcku gena MbpBOVHCTAHLMOHEH Cbf (FPaXaaHCKo oTAeneHne)
Tbproeckn gena O6LY cbA Ha NpeanpuATUETO

Monuuenckn cba HakasatenHu nena MbpBOMHCTaHUMOHEH cbA (HakasaTeneH cba)
"paxkgaHckn gena MbpBOMHCTAHUMOHEH CbA (TpaXaaHCKn cba)

Cba no TpyaoBONpPaBHU BbNPOCU (Cba no TpyooBOMpaBHM CNOPOBE

[MbpBOMHCTAHLMOHEH Cb JAnenaTmBeH cb

O6LY cba Ha NpeanpuUsSTUETO JAnenaTnBeH cba

Mpy BL33MBHOTO NPOM3BOACTBO CbaMUTE (juges) unm cbBeTHULUMTE (conseillers), CboTBETHO B CbaunuLiaTa oT No-HUCLLA MHCTaHLUMS Unn anenaTuBHUTe
CbaMNuLLA, pasnckeaT 3a BTOPU 1 NOCNEAEH MbT MO CbLLECTBO AESNOTO U Ce NPOU3HACAT Ha nocneaHa MHcTaHuus. CTpaHuTe oGade mat npaso Aa nogapar
1 KacauuoHHa xan6a.

B gonbnHeHne kbM Te3u o6LUy NpoLiedypy 3a NpaBHa 3aluyTa, CbLLECTBYBAT U ,M3BbHPEOHU" NpoLiedypy, KaTo OCHOBHaTa OT TsIX © KacaLMoHHaTa xanba
npen KacaumoHHus cbh. O6xansaHeTo npen KacaunoHHWs CbA He NpefcTaBsiBa TpeTa MHCTAaHUMS UK Cbf OT TPETO HMBO. KacauMoHHUST Cba He
pasrnexaa dakTuTe no A4enoTo, C KOETO € Ce3npaH, a CbOTBETCTBUETO MY ChC 3aKOHa.

OcBeH nocoyeHnTe no-rope cbavnvwa B benrms cbliecTsyBaT 1 ABa Apyrv Buaa cbaunuila. Te umat pons Ha HabnogeHve: ObpxasHuat coeeT (Conseil d'
Etat) n KoHctutyumornnuaT cba (Cour Constitutionnelle). JbpkaBHUAT CbBET € BUCLI aAMUHUCTPATUBEH Cb/, KOUTO Habnoaasa agMUHUCTpaumsTa. Tol ce
HamecBa B Cly4auTe, B KOUTO AAfEH rPaxAaHVH cuuTa, Ye agMUHUCTpaLmusiTa He e cnasuna 3akoHa. Ponata Ha KOHCTUTYLMOHHNA CbA € Aa rapaHTupa, 4ye
3aKOHUTE, IEKPETUTE M HapeabuTe ca B CboTBETCTBUE ¢ KOHCTUTYUMSITA, KaKTO U ia Criefiu 3a NpaBWIiHOTO pasnpefeneHne Ha NpaBoMoLLUsTa Mexay
opraHuTe Ha ny6nuuyHaTta BnacTt B benrus.

MpaBHu 6asun aaHHU

MopTtansT Ha CbaebHaTa BnacT B benrus, Hapeq ¢ octaHanaTa nHdopmauums, NpefocTaBs AOCTbM 1 A0 cbaebHaTa npakTuka, 40 3aKOHOAATENCTBOTO Ha
Benrva n oo abpxaseH BeCTHYK Ha benrua (Moniteur belge).

HocTbnbT [0 Te3un 6a3m gaHHm GesnnateH nv e?

[a, poctbnbT Ao 6asaTa gaHHK e 6esnnaTeH.

CBbp3aHu Bpb3KU

PepepannHa nybnuyHa cnyxba ,Mpasocbane”

MocnenHa aktyanusaums: 13/01/2021

ToBa e MalUMHEH NPeBo/ Ha CbAbpKaHNeTo. COBCTBEHUKBT Ha HacTosiLLaTa CTpaH1La He HOCK HUKakBa OTFTOBOPHOCT 3a Ka4eCTBOTO Ha TO3W MaLLUMHHO
NpeBeAEH TEKCT.



