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PoguTencka oTroBOPHOCT — pPOAUTESICKU NpaBa U NpaBo Ha JIMYHU OTHOLLEHUSA C AeTETO

Romania

1 KakBo Ha npakTuka o3Ha4yapa NpaBHUSAT TEPMUH ,poaMUTericka OTroBOpHOCT ? Kakeu ca npaBaTta U 3afbibkeHUsiTa Ha HOCUTers1 Ha poauTerncka
OTrOBOPHOCT?

B pymbHckus rpaxaaHckn kogeke (Codul Civil) ce nanonaea noHATUETO poAUTersicka OTTOBOPHOCT (autoritateapdrinteascd). Poauterncka oTroBOPHOCT
03Ha4aBa BCUYKM NpaBa ¥ 3a4b/HKEeHMs MO OTHOLLEHME Ha AeTETO M HEroBOTO MMYLLIECTBO. [paBaTa 1 3agbimKeHusiTa ce HOCAT NOPaBHO OT ABamarta
poauTeEnu 1 ce ynpaxHsiBaT B Han-gobpusi MHTepec Ha aeteto. PoautenckaTta OTrOBOPHOCT Ce YNpaXkHsiBa, AoKaTo AeTeTo npuaobre nbnHa AeecnocobHOCT.
PoauTtenckute npasa n 3agbmkeHust (npeasuaeHn B UneHoBe 487—499 ot MpaxaaHckus kodeke n 3akoHa 3a 3almTa U HacbpyaBaHe Ha npaBaTa Ha
neuata Ne 272/2004 (Legea nr. 272/2004)) no OTHOLUEHWE Ha AeTeTO BKMoYBaT Hapea C ApyroTo:

NpaBoTO U 3a4bIMKEHVNETO ia YCTaHOBAT U CbXPaHAT caMoNIMYHOCTTa Ha AeTeTo. [leTeTo TpsibBa Aa 6be perucTpupaHo HENOCPEACTBEHO Cres paxaaHeTo,
KaTo MMa NpaBo Ha MMe 1 rpaxaaHcTBo. PoanTtenute n3bupat cob6CTBEHOTO 1 (DaMUITHOTO UMe Ha AETETO;

NpaBOTO U 3a4bIPKEHUETO Aa oTrnexaat ageteto. Pogutenute nmat NnpaBoTo M 3a4bIPKEHUETO Aa OTrNexaaTt AeTeTo, Aa ce rpyxaT 3a HEroBOTO 3pase U
3a PM3NYECKOTO, NMCUXONOMMYECKOTO U MHTENEKTYanHoOTO My pa3BuTHe, 3a HEroBOTO BbanuTaHue, obpasoBaHue u npodecnoHanHo obyyeHve B
CbOTBETCTBUE CbC COOCTBEHUTE CU YOEXKOEHUS U C KaYecTBaTa U HYXXaUTe Ha AeTeTo;

NpaBOTO U 3a4bIMKEHNETO [a OCUTYPST HAA30p BbpXy AETETO;

NpaBOTO U 3a4bIMKEHNETO [la OCUTYPAT U3ApbXKKa 3a AeTeTo. PoanTenute ca 3agbihKeHN KakTo CbBMECTHO, Taka U NoOTAENHO, Aa NPeAoCTaBaT U3apbxka
3a CBOETO HEHaBBLPLUMIO NbSIHONETUE AeTe. PoanTenuTe ca 3agbiikeHu Aa n3abpkaT NbIHONETHOTO CU AeTe A0 3aBbpluBaHE HAa 06pPa3oBaHMETO, ako TOW
/T8 NnpoabMkaBa Aa cnefsa, HO He MO-KbCHO OT HaBBbPLUBAHETO Ha 26-roAuLLHa Bb3pacT;

npaBoOTO Aa HanaraT HAKOU AUCLUMIIMHAPHU MEPKM cpeLly AeTeTo. 3abpaHeHo e npeanpremMaHeTo Ha MepKu, BKIIOYMTENHO HsiKou hopMm Ha pusmnyecko
HakasaHue, kouTo Brxa Mornu aa yBpeasT r3n4eckoTo, MCUXUYECKOTO UMM EMOLIMOHANHOTO CbCTOSIHWE Ha AeTeTo;

npaBOTO Aa McKaT BpbLUAHETO Ha AeTEeTO OT BCSAKO NULie, KOETO ro 3aabpka 6e3 Aa uma npaBo Ha TOBa;

npaBOTO Ha poauTenuTe Aa ce cbbepaTt cbC CBOETO AeTe. ToBa NpPaBo € CBbP3aHo C NPaBOTO Ha AeTeTo Aa He Obae pas3aensiHo OT poauTennuTe cu, OCBEH
nopaav U3BbHpeaHU 1 BpeMEHHN NPUYNHK (HanpyMep MepKn 3a BPEMEHHO HacTaHsiBaHe B NpUeMeEH A0M);

NpaBOTO Ha POAMTENS Ha NMUYHWN OTHOLLEHUS C AeTeTo My. HaunHKM 3a OCbLLECTBSIBAHE HA NMYHM OTHOLLEHUSI C AeTETO Hanpumep ca: nocellaBaHe Ha
[eTeTo B HEroBUS OM, MOCELLaBaHe Ha AETETO, JOKATO TO € B y4unuLLe, NpefoCTaBsiHE Ha Bb3MOXHOCT Ha AETETO Aa NpekapBa BakaHLMSATa CU C BCEKM OT
CBOUTE POAUTENMY;

npaBoTO Aa onpeaensT XUMULETO Ha AeTeTo. HeHaBbpLUMMIOTO MbIIHONETUE AeTe TpsbBa Aa XuBee CbC CBOUTE poaUTENU. AKO POOAUTENUTE HE XKUBEST
3aeHo, Te onpeaensT XUMULWETO Ha AeTeTo Mo B3aMMHO cbrnacue. B cnyyail Ha pasHornacve mexay poauTenqTe pelleHneTo ce Bema ot Cbaa no
HacTonHn4ecTBOTO (/nstanta de tutela);

npaBoTo Aa AafarT chriacue 3a rogex U 6pak Ha eTeTo B cryyal Ha HeHaBBLPLUMIKM MbIIHOMETHE Aeua, HaBbPLIUNK 16-roauiuHa Bb3pacT; NpaBoTo Aa
Aanar cbrracue 3a OCMHOBSIBaHe Ha eTeTo;

NpaBOTO JAa OCMOpBaT MepKUTe, NpeAnpueMaHu OT OpraHuTe No OTHOLLUEeHUe Ha JeTeTo, Y Ja noJaBaT Monbu u 3aBexaar gerna oT CBoe MMe U OT UMeTO Ha
peteTo.

PoauTtenckute npaea n 3agbmkeHus (npeasuaeHn B uneHose 500—502 oT MpaxxaaHCKuUs KOAEKC) Mo OTHOLLEHWE Ha UMYLLECTBOTO Ha AeTeTo BKoYBaT
Hapepn c ApyroTo:

ynpasreHne Ha MMYLLECTBOTO Ha AeTeTo. PoanTensT Hsma npaea BbpXy MMYLLECTBOTO Ha AETeTOo, KakTo U AeTeTO HAMa npasa BbpXy MMYLLECTBOTO Ha
pOAUTENS, OCBEH NPaBOTO Aa Hacrneassa v NpaBoTo Ha M3ApbXKa. PoouTennte umat NpaBoTo 1 3a4bIHKEHVETO Aa ynpaBnsaBaT MMYLLECTBOTO HA CBOETO
HEHaBbPLUMIIO MbIIHONETUE AeTe U Aa NpeAcTaBnsBaT 4eTeTo 3a LenuTe Ha NpaBHU rPaXxaaHCKy akToBE UMW [ia AaBaT CBOETO Cbhrflace OTHOCHO TakuBa
aktoBe. Cnep kaTo HaBbpLUKM 14 roaMHU, HEHABBPLUMIIOTO MbIHOMNETUE AeTe YNPaXHsiBa CBOMTE NpaBa U U3MNbIIHABA 3a4biMKEHUSATA CM CAMOCTOSITENHO, HO
CbC CbIacveTo Ha poauTenuTe u, No LuenecbobpasHocT, Ha Cbaa No HAaCTOMHNYECTBOTO;

NpaBoTO U 3a4bIMKEHNETO Aa NPEACTABNABAT HEHABBLPLUUIIO MbIIHONETUE AETE 3a LENNTE Ha rpaxaaHCKu akToBe M [a AaBaT CbracueTo CM OTHOCHO
TakvBa akToBe. [1o HaBbpLIBaHe Ha 14-roAullHa Bb3pacT AeTeTo ce NPeAcTaBnsiBa OT POAMTENUTE 3a LENUTE Ha rpaXaaHCKUTe akToBE, Tbi KaTo He e
neecnocobHo. Ha Bb3pacT 14—18 roavHu AeTeTo pasnonara ¢ orpaHMyeHa AeecrnocobHOCT, NpU KOETO ynpaxHsBa CBOMTE Mpasa U U3MbrHaBa
3abIPKEHUSITA CU CAMOCTOSATENHO, HO C NPEeABapPUTENTHOTO Cbrfacue Ha poauTenuTe.

2 Kato 06110 npaBuio, Ko HOCK poauTencka OTFTOBOPHOCT 3a AeTeTo?

MpaBaTta 1 3agbiKeHnsTa NnpuHaanexaT nopaBHoO Ha ABamata poautenu (uneH 503, naparpad 1 oT MpaxgaHckmsa Kodekc), koraTo poauTenuTe ca
cknounnm 6pak, Ho CbLo 1 cnef pa3eog (YneH 397 oT MpaxaaHCcKMs KOAEKE); CbLOTO ce OTHacs U 3a Aeuarta, poAeHn U3BbH bpaka, YMATO Npousxon oT
ABamMaTta poAUTENM € YCTaHOBEH, KaKTO U B CriyvanTe, Korato ABamMaTta poauTeny ChXUTenNcTBaT kaTo napTHbopu (YneH 505, naparpad 1 oT [paxaaHckus
KOAeKC).

PoputenckaTta OTrOBOPHOCT He Ce yrnpaxHsiBa NopaBHO OT (pa3feneHun) poauTenu: B Cryyai Ha npekpaTtsaBaHe Ha 6paka ¢ pa3Bof, ako CbAbT MNpeLeHn, ve e
B UHTEPEC Ha [eTeTo poauTenckaTa OTrTOBOPHOCT Aia Ce ynpaxkHsiBa camo OT eaunHusa poauten (YneH 398 ot MpaxaaHckus KoAekc); B criydai Ha
yHuLloXaBaHe Ha H6paka (uneH 305, naparpad 2 oT ['paxaaHCcKust KOAEKC); ako AeTeTo e PpoAeHO U3BBbH Opaka v poauTennuTe He ChXUTENcTBaT KaTo
napTHbopw (4neH 505, naparpad 2 oT ['paxxaaHckus Koaekc).

CwbrnacHo uneH 507 oT MpaxaaHckusl KoAeke poauTenckata OTFTOBOPHOCT Ce ynpaxHsiBa OT e4MHUS OT poauTenuTe, Korato ApYrmsaT poauTen e novnHan,
NVLLEH € OT POAMTENCKM NpaBa Unun e NocTaBeH Mog 3anpeLleHre.

PopautenckaTta OTrOBOPHOCT Ce YNpaxkHsiBa OT POAUTENMUTE YACTUYHO, KOraTo npaeaTta U 3agbiMKeHNsATa ca Bb3NOXEHN Ha TPETO NULLE UK HA UHCTUTYLMS
3a coyunanHo nognomarane (4neH 399 ot NpaxgaHCKust KOAEKC).

3 Ako poguTenuTte He ca B CbCTOSIHWE UNK He XenasiT Aa YNpakHsIBaT poAUTencka OTTOBOPHOCT 3a AeTeTO CU, MOXe N Apyro nuue Aa 6bae HasHa4eHo Ha
TAXHO MACTO?



PO,E[I/ITeJ'IHT Ha HeNbIIHONETHO AeTe, HaBbPLUUIIOo 14—ro,qmea BBb3pacT, MMa poaUTESICKM NMpaBa 1 3a4bJKEeHUsS CaMO Mo OTHOLLIeHne Ha OeTeTo. I'IpaBaTa n
3aAbJDKeHndaTa no OTHOWeHWe Ha MMYLLLeCTBOTO Ha AeTeTo Ce nonarat Ha HacTOMHMKa Ha OeTeTo unu Ha apyro nuue.

HacTtoliHnyecTtBo Ha HEeHaBbPLWUIN NbIHONETNE Aela ce y4ypensiBa, Korato u Asamarta poauTenun ca novnmHanu, c4mtart ce 3a HEN3BECTHU, NULLEHN Ca OT
pOAMTENCKM NpaBa U UM € HanoXeHa HakasaTenHa CaHKUMs NuwaBaHe OT POAUTENCKY NpaBa, NOCTaBeHW ca Nof 3anpeLleHne, B Hen3BeCTHOCT ca N ca
06sBeHn No cbaebeH ped 3a yMpenu, Unu Korato CbAbT peLuy — B Cryvai Ha npekpaTsiBaHe Ha OCMHOBSIBaHe, Ye 3a 3aluTa Ha MHTepecuTe Ha
HeHaBBPLUMIOTO NbIHONeTUe feTe TpsibBa fa 6bae yupeaeHO HAaCTOMHUYECTBO.

HacTorHuyecTBO ce yypenaBsa U Korato BCneacTeMe Ha HanaraHe Ha MdApkKa nuaBaHe OT POAUTESNICKM NnpaBa, 3a AeTEeTO He Ce IPUXN HUTO eOUH OT
poaouTenuTe my.

Mo nsknoveHre cbAbT N0 HACTOMHNYECTBOTO MOXE [a peLuy Aa HacTaHu AeTeTo Npu poAHUHA Ha CEMENCTBOTO UKW NpKU ApYro CEMEeNCcTBO U nuue — ¢
TAXHO Cbrnacue, Unu B UHCTUTYLMA 3a nonaraHe Ha rpuxu.

4 Ako poguTenuTe ce pasBegart unuv ce pasfensT, kak ce pellasa BbpoChT 3a poauTesickaTa OTrOBOPHOCT 3a B 6baewe?

Mo npvHUMN cnepn pa3Bo poauTenckata OTTOBOPHOCT NPUHAAMEXN CbBMECTHO Ha ABamaTa poauTeniv Uin camo Ha eMHUst OT POAUTENNTE, ako ToBa e
o60ocHOBaHO OT 3almTaTa Ha Han-gobpus UHTepec Ha AeTeTo. [IpyrvaT poauTen 3anassa NpaBoTo Aa Creaw kak ce oTrnexaa u obpasosa AeTeTo u
npaBoTo Aa Aafe CbINacueTo ¢y 3a HEroOBOTO/HENMHOTO OCUHOBSIBAHE.

o nsknoveHne Cb,El'bT Mo HACTOMHUYECTBOTO MOXE Aa pewun Aa HaCcTaHu geTeTo nNpu poaHWUHA Ha CEeMeNCTBOTO U npw gpyro CeMencTBo unum nvue —c
TAXHO Cbrnacue, Unu B UHCTUTYLMA 3a NonaraHe Ha rpuxu. Te ynpaxHaBat npasaTta 1 U3NbJIHABAT 3a4bJ/DKEeHUATa Ha poanTenu no OTHowWeHe Ha AeTeTo
(4neH 399 ot MpaxaaHckus Kogekc).

KoraTo geteTo e poaeHo M3BbH Gpaka, Ho POACTBOTO U C IBaMaTa POAMTENW € YCTaHOBEHO, poauTerickata OTTOBOPHOCT CE YNpakHsiBa CbBMECTHO U
MopaBHO OT POAUTENUTE, ako Te CLXXUTENCTBAT KaTo NapTHLOPU. AKO POAUTENUTE Ha AETETO, POAEHO U3BLH Bpaka, He ChXMTENCTBAT KaTo NapTHLOPU,
poauTenckaTa OTrOBOPHOCT Ce ynpaxHsiBa camo OT eAVHUSI POANUTEN.

Pa3Boa no B3auMHoO cbriacue moxe Aa 6bae JonycHaT oT HoTapuyc, JOPU ako MMa HeHaBBbPLUMIW MbIHONeTUe Aela, PoAeHu oT 6paka, u3BbH bpaka unm
KOUTO Ca OCMHOBEHW, aKo CbMNpy3nTe ca NoCTUrHanu crnopasymeHue no BCUYKM acrnekTu, Kacaeliun: CbaMI/IJ'IHOTO nme, KOeTo AelaTta e nona3eat cnea
pasBofa, ynpaxHsBaHETO Ha poauTeNCcKUTE Npasa OT ABaMaTta poAUTENM, onpeaensHeTo Ha Aoma Ha AelaTa crnej pa3Boaa, Kak Lie 6baaT cbxpaHeHu
NNYHUTE OTHOLLEeHUA MexXxay pasaeneHua poauTen 1 BCAKO AeTe, KaKTo 1 onpeaensaHeTo Ha NpUHOoCca Ha BCEeKN OT poauTeNinTe KbM MOKPMBAHETO Ha
pasxoguTe Mo oTrnexaaHe Ha AeTeTo, Bb3nuTaHneTo, 06pasoBaHMETO U NPOECMOHANHOTO 0byyeHre Ha aeuarta. AKo OT KOHCTaTaumsTa B Aoknaga Ha
coumnanHuTe crnyxou ctaHe sicCHO, Ye crnopasyMeHNeTo MeXay Cbhpy3nTe OTHOCHO CbBMECTHOTO yrnpaxKHsBaHe Ha poauTerickaTa OTrOBOPHOCT UMM OTHOCHO
onpenensiHeTO Ha oMa Ha JeLaTta He € B UHTEpeC Ha AeTeTo, HOTapuyCbT OTXBBbPIS MonbaTta 3a pa3Bof U CbBETBA CbMPy3nTe Aa ce 06bpHAT KbM CbAa.
5 Ako pooutenuTe ckrioyaT crnopasyMeHue Mo Bbrpoca 3a poauTerickata OTrTOBOPHOCT, KakeBu doopManHocTH Tpsibsa aa ce cnassT, 3a Aa cTaHe
criopasymMmeHneTo NpaBHoO6BbP3BaLL0?

PO,EII/ITeJ'IVITe MoraTt ia NoCTUrHaT cbrflace OTHOCHO yrnpaXXHABAHETO Ha poauTenckaTa OTTOBOPHOCT UIK 3a MEPKUTE, KOUTO Aa 6'b,ElaT npeanpueTu 3a
3aKpuna Ha feTeTo, CbC cbrnacueto Ha Cbaa No HaCTOMHNYECTBOTO, ako TOBa € B Han-gobpus nHTepec Ha aeteTo (4neH 506 oT MpaxaaHckuns Koaekc).
CTtpaHuTe morart ga ce sIBAT Mo BCAKO BpeMe B Xo[a Ha Npou3BOACTBOTO, Aopy 6e3 Aa ca Npu3oBaHu, 3a Aa novckaT yTBbpKaaBaHe Ha TSXHOTO
cropasymeHue ¢ npousHacsiHe Ha cbaebHO pelleHne crnoper ToBa criopadyMeHve. Cbae6GHOTO pelleHune 3a yTBbpxKAaBaHe Ha Crnopa3yMeHNeTo e
OKOHYaTEesTHO W MOAJIEXU Ha U3MbIHEeHWe.

6 Ako poguTenute He MoraT Aa NoCTUrHaT cropasyMeHue Mo BbNpoca 3a poauTerickata OTTOBOPHOCT, KakBY ca anTepHaTUBHUTE CPefCTBa 3a pa3peluaBaHe
Ha criopa, 6e3 fa ce crura go cba?

Mepawnaumnsita e pakyntaTuBeH cnocob, KOWTO ce usnonsea npeau Aa 6bae ce3vpaH cbaa. B xoaa Ha cbaebHus npouec cbaebHUTe opraHu ca 3agbrhkeHn
[a yBeOMSIT CTpaHuTe 3a Bb3MOXHOCTTa a ce U3nonasa Meauauuns 1 3a npegmmcrearta oT ToBa. AKO He 6bie MOCTUrHaToO cropasyMeHue Ypes3 Meguaums,
CMOPHMTE BBNPOCU CE peLuaBaT OT CbAa.

7 Ako poauTenuTe CTUrHat 4o cbp, NO KakBU BBHMNPOCU, CBbP3aHU C AeTeTo, CbausiTa MOXe Aa MOCTaHOBM peLleHue?

Bx. oTroBopa Ha Bbnpoc 1.

8 AKO CbABLT peLun eauHUST poauTen Aa UMa egHONUYHO NONeYUTeNncTBO Haf AeTeTo, 03HaYyaBa Nv TOBa, Ye TO3W poaUTen MoXe Ja peluaBa BCUYKU
BBINPOCH, CBbP3aHK ¢ feTeTo, 6e3 npegBapuTenHo ga ce KOHCynTupa ¢ apyrs poguten?

AKO CbAbT peLun, Ye poauTenckata OTrOBOPHOCT TpsibBa Aa ce ynpaxHsiBa camo OT eAVHUsSI OT POAUTENUTE, BbMNPOCHUST POAMTEN peLlaBa CamoCTOATENHO
BCUYKM BBMPOCK, CBBbP3aHuW ¢ AeTeTo. [ipyruaT poauTen 3anassa nNpaBoTo [a Crean Bb3nuTaHneTo n ob6pa3oBaHMeTo Ha AeTeTo, KakTo v NpaBoTo Aa Aane
cbracve 3a HeroBOoTO OCHHOBSIBaHE.

9 AKO CbABLT peLUU poauTenuTe Aa MMaT CbBMECTHO NOMNeYUTencTBO Ha AeTeTo, KakBo Ha NpakKTuka o3Ha4aBa ToBa?

Pogutenute ynpaxHsiBaT poamuTenckaTa 0TrOBOPHOCT CbBMECTHO ¥ nopasHo. LLlo ce oTHacs Ao 4OBPOCHBECTHM TPETH CTPaHU, ako HAKOW OT poauTenuTe
CaMOCTOATENTHO N3BBPLUN 0BMKHOBEHO npaBHO ,qeﬁcname 3a ynpaxHaBaHe Ha poAUTENICKM NnpaBa N U3MbJIHEHME Ha POAUTESICKU 3a4bIMKeHUA, Torasa ce
npvema, ye Toi e AencTBan CbC CbrNacMeTo Ha Apyrusi poguTen.

10 KM Kot cb unu opraH Tpsibea aa ce o6bpHa, ako uckaM Aa noaam Morba sa poguTencka oTroBopHocT? Kakeu chopmarnHocTh Tpsibea Aa ce cnassrt u
KaKBW JOKYMEHTU TpsiGBa Aa npunoxa KbM monbarta cu?

Mon6uTe 3a 3awuuTa Ha q)VI3I/I‘-IeCKVI nuua, KOUTo nonagat B ccbepaTa Ha KOMNEeTEeHTHOCT Ha CbAa MNno HaCTOMHMYECTBOTO N CEMENHUTE BBbMpPOCU (Cb,q oT
nbpBa MHCTaHUMS v, o LenecbobpasHocT, TpubyHanmbT 3a HeMbIIHOMETHY NMua n ceMeviHonpasHu Burpocu — tribunalele specializate pentru minori si
familie), ce pasrnexaar OT TEpPUTOPUAIHO KOMMNETEHTHUSI Cbf MO NMOCTOSIHHOTO UMM BPEMEHHOTO MECTOXUTENCTBO Ha 3alMTEHOTO nuue (YneH 94 ot
paxxaaHckus npouecyaneH kopekc (Codul de Procedura Civild)).

CbabT MO MECTOXUTENCTBOTO Ha ULLeLa € KOMNEeTEeHTeH Aa pa3srnexaa Monbu, cBbp3aHn ¢ yCTaHOBSIBAHETO Ha Ma4yMHCTBO UnK BGaLLMHCTBO, @ CbABT MO
MECTOXUTENCTBOTO Ha ULLeLia, KOWTO ce siBsiBa B3uckaTen Ha U3apbkka, € KOMNeTeHTeH Aa pasrnexaa Monbu, cBbp3aHu CbC 3aAbIDKEHUS 3a U3ApbxKa
(BKIMIOYMTENHO AbpXaBHa U3APBXKa 3a Aeua).

ﬂOKyMeHTI/ITe, KOUTO TpﬂﬁBa aa 61>,an NPUNoXeHn KbM nckoBaTa MOﬂﬁa, Ca: Konue Ha y4oCTOBEpPEHUETO 3a paXxjaHe Ha HEHaBbPLUUIIOTO NbJIHONeTue
Aete, Konve Ha nnM4yHaTa KapTa, Konue Ha C'b,D.eGHOTO pelieHue 3a pa3soj, NOCTUrHaToTo CnopasyMmeHune 4Ypes megmauma (aKO nmMma TaKOBa) W BCUYKN OpyruU
[OOKYMEHTM, KOMTO Ce CYUTaT 3a NonesHu Npu paspeluaBaHe Ha Aenoto. Monbata e ocBoboaeHa oT rep6oB Hamor.

11 INo kaKkbLB pep, ce peluaBat Tesu aena? CoblyecTByBa i 6LP30 NPOU3BOACTBO?

CbabT MOXe Aa npeanpreMa BpeMeHHV Mepku Ypes 3anoBes Ha npeacedatens B xo4a Ha Lenusi 6pakopa3BogeH npoLec (CnewmanHo npov3BoACTBO C Mo-
KpaTKv CPOKOBE 3a ypexaaHe) OTHOCHO ONpefensiHeTO Ha JoMa Ha HEHaBbPLUUAUTE MbIIHONETHE Aela, OTHOCHO 3a4bIIKEHNETO 3a M3APBXKKA, OTHOCHO
cb6VpaHeTo Ha AbpXKaBHaTa U3ApbXKKa 3a Aelia U OTHOCHO MOM3BaHeTO Ha CeMEeNHOTO xunuile (YneH 919 ot MpaxaaHckus npolecyaneH Koaekc).

12 Mora nv ga nony4a npaeHa NomoLL, 3a NOKpMBaHe Ha pa3HOCKUTE MO NPOU3BOACTBOTO?

lMpaBHa nomoLL, Moxe Ja ce npegocTaBs Bb3 OCHOBa Ha M3BbHpeaHa Hapeaba Ne 51/2008 (Ordonanta de Urgenta nr. 51/2008) oTHocHo ny6nuyHaTa
npaeHa NOMOLL, NO rpaxaaHcku BbNpocK, ofobpeHa n nameHeHa cbe 3akoH Ne 193/2008 (Legea nr. 193/2008), ¢ nocnenpaLluTe U3MEHEHWS.



[MpaBHaTa nomoL Moxe Aa 6bae NnpegocTaBeHa OTAENHO U KyMynaTuBHO nog chopmata Ha CbAelCcTBMe OT aABoKaT, 3annallaHe 3a BeLLo nuue, yCTeH
WNN NUCMEH NPeBOZ, NrallaHe Ha TakcaTta Ha cbaebeH U3NbrHUTEeN, 3a 0CBOOOXAaBaHWS, HAManeHusl, pascpoyBaHe U OTCpoUBaHE Ha nnallaHeTo Ha
CbAebHN Takeu.

Ha nbnHa npaBHa nomoLy MMaT NpaBo nuua, YUUTO HETHU MEeCeYHM JOX0AM Ha YoBek OT cemeincTBoTo ca 6unm nog 300 RON npes nocnegHute ABa meceua
npeau nogaBaHeTo Ha monbara. Ako goxoabT e 6un nog 600 RON, npaBHaTta nomoly, ce nokpuea Ha 50%. OnpepenennTe ycnosus obade He npedaT
3a8BUTENNTE, YUUTO CPeACcTBa HaABULIABAT NOCOYEHOTO HMBO, Aa NomnyyaT NpaBHO CbAEWCTBME, ako AoKaxaT, Ye He moraT Aa 3annaTaT cbaebHute
pasHOCKM Nnopaau pasnuka B XXU3HEHUsI CTaHAAPT B AbpaBaTa Ha NOCTOSIHHOTO UK 0BMYaiiHo MECTOXMTENCTBO U AbpaBaTa Ha cbaa.

13 Bb3MOXHO nu e fAa ce o6xarnea pelleHue 3a poguTerncka OTFoBOPHOCT?

CbaebHuTe pelueHns no gena, CBbP3aHu C yNpaxHsBaHe Ha poauTericka OTTOBOPHOCT (NpUcbheanHeHy KbM Bpakopa3BoHO Aerno Un KaTo CamMOCTOSTENHO
[eno), nognexaT caMo Ha obxanBaHe unmn camo Ha cbaebHo npepasrnexaaHe B cpok Ao 30 AHKM, CYMTaAHO OT NOCTaHOBSIBAHETO Ha CbaebHOTO pelueHune,
ako cTaBa Ayma 3a cbaebHo pelleHune 3a yTBbpaaBaHe Ha CnopasyMeHMeTo Mexay CTpaHuTe.

14 3a U3MbLNHEHWETO Ha peLleHne OTHOCHO poAMTerNcKaTa OTTOBOPHOCT B HSIKOM Cllydan Moxe aa e HeobxoauMo aa ce nopaaae MonGa Ao Ccba Unu 1o apyr
opraH. Mo kakbB pepf ce U3BbpLLBa TOBA?

AKO ANBXHUKBT HE U3MbIHM O6POBOSHO CBOETO 3abIKEHNE, B3UCKaTeNST TpsibBa Aa ce o6bpHe KbM CbaebeH nanbnHuTen. CbAeOHUAT U3NbnHUTEN
1cka OT KOMMNETEHTHUS CbA, MO MECTOU3MbIIHEHWETO Chrnacue 3a NPUHYAUTENHO U3NbIHeHWe. BbNpockT ce pellaBa B 3aKpuTo 3acefaHuve, 6e3
npu3oBaBaHe Ha CTpaHuTe.

AKO MCKaHeTO 3a NPUHYAUTENHO U3NbIHEHWe 6bae yBaxeHo, CbaeOHUAT n3nbHUTEN nanpawia cbaebHo pasnopexaaHe 1 Npu3oBka 40 POAUTENS UK
nnLEeTo, NpU KOeTo € HacTaHeHO HEHaBBLPLUMIOTO MbIHOMNETNE AeTe, C KoeTo My cbobLyaBa AaTaTa, Ha KoaTo TpsbBa Aa ce sBU C HEHaBBbPLUMIIOTO
nbnHoneTue aeTe, KOETO cneaBa Aa 6bae NOeTo OT B3uckaTens, UnvM My Hapexaa Aa No3Bonuv Ha Apyrus poauTen Aa ynpaxHsiBa CBOETO MPaBo Ha NMYHU
OTHOLLEHMSI C HEHaBBLPLUMIIOTO MbIHOMNETHE AETE.

AKO ONMBXHVKBT HE U3MbIHM CBOETO 3afbiMKEHNE, CbAEOHUSAT N3MbNHUTEN NPEMUHaBA KbM NPUHYAUTENHO U3MbIHEHWE B NPUCBHCTBMETO Ha NpeacTaBuUTen
Ha leHepanHa gupekuusi ,CoumanHo nognomMaraHe u 3akpuna Ha AeTeTo” v, MpY Hy>aa, B NPUCHLCTBUETO Ha NCUXOIOr ¥ NONMLUENCKN cryxuTeny. Hukon
HsiMa NpaBo Aa TOPMO3U HEHaBBLPLUMMIOTO MbIIHONETWE AeTe UMK Ja ro Noafara Ha HaTUCK B Xo4a Ha NPUHYAUTENHOTO U3MbIHEHNME.

AKO ANBXHUKBT HE U3MbITHY CBOETO 3aAbiHKEHWe, onpeaerneHaTa oT CbAa CaHKUMS BaXW [0 U3MbIIHEHWETO, KaTo CbAeOHUSAT U3NbNHUTEN ceanpa
NnpoKypopa 3a 3anoyBaHe Ha npecrenBaHe no HakasaTeneH peg.

AKO HEHaBBPLUMIOTO MbIHOMETUE AeTe OTKaXe, U3NbIHUTENAT NpeacTaBs oduumaneH Aoknag Ha npeacraBuTens Ha MeHepanHa aupekumns ,CoumnanHo
noanomMaraHe u 3akpuna Ha 4eTeTo” U KOMNETEHTHUSAT CbA Hapexaa HeHaBbPLUMITOTO MbIIHOMNETUE AeTe Aa NpeMnHe nporpamMa 3a KOHCynTupaHe, KOiTo ce
CcbCTaBsi Bb3 OCHOBA Ha Joknaja Ha ncuxorora. AKO HEHaBbPLLUIIOTO MbIHOMNETWE AETE OTKaXe TOBA, Crej KaTto € Bb30OHOBEHO NPUHYANTENHOTO
N3NbIHEHNE, B3UCKATENAT MOXe a ce 0ObpHE KbM Cba 3a HanaraHe Ha CaHKUuS.

15 Kakso TpsibBa fa Hanpaes, 3a fa MOXe peLleHue 3a poauTerncka OTTOBOPHOCT, U34a[eHOo OT Cbp B Apyra AbpXaBa YreHka, Aa 6bae npusHaro u
M3MbITHEHO B Tasy AbpXKaBa YrieHka?

3a npusHaBaHe Ha pelueHne OTHOCHO poauTernckaTa OTFTOBOPHOCT ce npunarat pasnopenbute Ha PernameHT (EO) Ne 2201/2003. Mon6aTta ce nogasa Ao
CcbAa Mo NoCTOSIHHOTO MECTOXUTENCTBO HA OTBETHMKA UMW NO HErOBOTO MecTonpebuBaBaHe B PymbHUs. PelueHneTo 3a npusHaBaHe Moxe Aa ce obxansa
npen anenatusHus cbg (Curtea de Apel), KONTO e TEpPUTOPUANHO KOMMNETEHTEH, UMW a Ce OCNopy C UckaHe 3a cbaebHo npepasrnexaaHe npesn Bucwns
kacaunoreH cbg (Inalta Curte de Casatie si Justitie).

16 KbM Kot cbA B Ta3u AbpKaBa YieHKka TpsbBa ga ce 06bpHa, 3a fja 0crnops NpUsHaBaHETO Ha pelleHue 3a POAUTENcka OTTOBOPHOCT, NOCTAHOBEHO OT
Cbj B Apyra AbpxaBa YneHka? Kakea e npoueaypara B Takuea criyvam?

3a ga ocnopwu npr3HaBaHeTO Ha peLleHne 0THOCHO poaMTernickaTa OTrOBOPHOCT, 3aUHTEPECOBAHOTO NnLe MoXe Aa ce 06bpHe KbM TpubyHana no
MECTOXUTENCTBOTO Ha OTBETHMKA UMK HEroBOTO MecTonpebuasaHe B PymMbHUS.

17 Koe npaBo npunara CbAbT B NPOU3BOACTBO MO poAuTerickaTta OTFOBOPHOCT, KOraTo AeTeTo UM CTpaHuTe Mo AeroTo He XUBEAT B AibpXaBaTa YrneHKka Ha
CcbAa, U1 ca ¢ pasnu4HO rpaXaaHcTBO?

B uneH 2611 oT NpaxxgaHckusa koAeke e NpeaBuaeHo, Ye NpUnoXnMoTo NpasBo Mo OTHOLLEHME Ha poauTerickaTta OTFTOBOPHOCT M 3aluuUTaTa Ha geuaTta ce
onpegens B cboTBeTCTBME C KOHBEHUMATA 3@ KOMNETEHTHOCTTA, NPUMOXMMOTO NPaBo, NPM3HaBaHETO, N3MbITHEHNETO U CbTPYAHUYECTBOTO BbB Bpb3ka C
poauTenckata OTTOBOPHOCT M MepKWTE 3a 3akpuna Ha Aeuata, npueta B Xara Ha 19 oktomBpm 1996 r., patuduumpara cbe 3akoH Ne 361/2007.

Ta3su yeb cTpanuua e vact ot ,Bawara Espona*“.
LLle ce pagBame fa nony4nm BalMTe KOMEHTapy OTHOCHO MONE3HOCTTa Ha nNpefocTaBeHaTa UHopMaums.
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MocnenHa aktyanusaums: 16/12/2020

Bepcusita Ha HauMoHanHWUs €31k Ha Tasu CTpaHuua ce NoAabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeickata komucusi. Bb3aMoXHO € eBEHTyarnHu NPOMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM OpraHu, BCe oLle [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTOo EBponerickata KoMMcUsi noemart KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHME Ha MHbopMauusaTa unv gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca cromMeHaT B To3u JokyMeHT. Mornisi, noceTeTe pybpukata ,lpaBHa uHdopmauus®, 3a aa BUAUTe npaBunaTa 3a aBTopckuTe
npaea 3a AbpXBaTa-yrieHka, OTTOBOpHa 3a Tasu cTpaHuua.



