Ha HacTosiwaTa cTpaHula ce npefoctaBsa MHopMaLys 3a cbaebHUTE pa3HOCKU B ABCTPUSI.

HopmaTtueHa ypen6a, ypexaalla XoHopapuTe Ha lopuanyeckuTe npodecum

Ansokatu
ABCTpucknAT 3aKoH 3a agBokaTypara (Rechtsanwaltsordnung) npeauxaa, Ye no npaBuiio XOHopapuTe, 3annallaHu Ha aABokaTUTe 3a NpefoCcTaBeHUTe

ycnyru, morat fa 6baat JoroBapsiHu CBOGOAHO Mexay KueHTa 1 agBokaTa.

XoHopapbT MOXe [ia ce U34MCnsBa CbrnacHo NoYacoea cTaeka unv Aa 6bae AoroBopeH kaTto abcontoTHa cyma. MNpu xoHopap, JOroBopeH kaTto abcontoTHa
CcyMa, He ce OT4uTaT MHOMBUAYanHuTe NpeaoCcTaBeHN YCryri 1 pa3xoabT Ha Bpeme. AKO XOHOPapbT He 6bae [OroBOpPEH N3PUYHO, Ce Npuema, ve e
[JOrOBOPEHO CnpaBeanuBO Bb3HarpaxaeHve.

B MpaxgaHckusi npouecyaneH kogekc Ha ABcTpusi (Zivilprozessordnung — ZPO) n B 3akoHa 3a TapudaTa Ha agBokaTckuTe xoHopapu (
Rechtsanwaltstarifgesetz) e npeaBuaeHo, Ye B peLleHNeTo OTHOCHO pa3HOCKMTE CbAbT B PaXAaHCKOTO NPOU3BOACTBO TpsbBa fa onpeaenu gena ot
pasHockuTe, KouTo 3arybunara [enoTo cTpaHa crefsa Aa Bb3CTaHOBM Ha crevenunarta ctpaHa. PasHockuTe ce usuncnssat cbob6pasHo CTOMHOCTTa Ha
cropa 1 NpoabIMKUTENHOCTTA M BUAA HA NpefocTaBeHaTa ycryra.

Mpy Haka3aTesnIHTE NPOM3BOACTBA MO NPUHLMMN BCSKO NULie (0BBUHSIEM, YacTeH ThXUTEN, ULLEL, KOUTO NpeasBsBa UCK 3a NPUCbeaVHsIBAHE Ha rpaXaaHCcKu
MCK KbM HakasaTernHo Npou3BOACTBO), KOETO € Haerno aABokaT, 3a Aa ro npeAcTaBnsBea, TpAbBa Aa 3annaTv CbOTBETHWTE pa3HOCKW. ToBa e BanuaHo U B
cnyvauTe, KOraTo e HasHauveH crnyxebeH 3alUTHUK, OCBEH ako He ca U3MbIHEHW YCoBUsiTa 3a NpeJocTaBsHe Ha NpaBHa NomoLl. PasHockuTe 06UKHOBEHO
ce pasnuyaeart B 3aBYCMMOCT OT B/Aa 1 CbCTaBa Ha Cbaa (Hanpumep panoHeH cbp (Bezirksgericht), okpbXeH cbA B CbCTaB OT eAuH cbausa (Landesgericht
mit Einzelrichter®in), okpbXeH Cb/l B CbCTaB OT eAnH CbAaus U ABaMa cbaebHun 3acenatenu (Schdéffengericht), okpbXeH CbA, B CbCTaB OT TpUMa Cbanuu U
XKypu OoT oceM cbaebHu 3acenartenu (Geschworenengericht).

CbaebHU usnbnHuTenn

Bb3HarpaxaeHusita, kouto cbaebHute nanwnHutenu (Gerichtsvollzieher) nonyyasart 3a cBosita paboTa, ca onpefenenu B yacT 6 ot Kogekca Ha
NpVHYAUTENHOTO n3nbnHeHue (Exekutionsordnung) (§§ 454 v cnepBawumTe oT Kogekca Ha NpUHYAUTENHOTO U3MblHEHWE). B 3akoHa e npeaBuaeHa v Takca
3a uanbnHeHue (Vollzugsgeblihr), kosTo B3nckaTensaT TpsibBa Aa BHece Npu nogaeaHe Ha Monbara 3a UsnblHeHe 3aegHo ¢ npeasuaeHaTa pukcupaHa
Takca (Pauschalgeblihr) cernacHo 3akoHa 3a cbaebHUTe Takeu (Gerichtsgeblihrengesetz — GGG).

Takcata 3a nsnbnHeHve (§ 455 ot Kogekca Ha NpUHyaAUTENHOTO U3MbIIHEHWE) € YacT OT Pa3HOCKUTE MO AaAeHO U3MbIIHUTENHO NPOn3BOACTBO. 1o Monba
Ha B3WCKaTens B pelleHMeTo OTHOCHO Pa3HOCKUTE CbAbT MOXe Aa pPa3nopeamn Ha ANbXHKKa Aa Bb3CTaHOBW TakcaTa Nno U3MbHEHNETO.

CbaebHNAT N3NbAHWUTEN MMa NPaBO U Ha Bb3HarpaxxaeHve 3a noslyyaBaHe Ha nnalwanns. ToBa Bb3HarpaxaeHne Moxe Aa ce npucnagHe oT nnateHarta
cyma (§ 457 n 462 ot 3akoHa 3a TakcuTe No U3MbIHEHUETO).

PasHocku

PasHocku no rpaxxaaHcku Npon3BoAcTea

PasHocku 3a cTpaHuTe No rpakaaHCcKu NPov3BoACTBa

CbaebHuTe pasHoCKu, AbMKUMM 3a U3BBPLLEHUTE OT CbAa AEUCTBUSA, BuBaT NPOCTU MM NPONOPLMOHANIHN Ha MHTepeca. TEeXHWUAT pa3Mep 3aBucK OT
€CTeCTBOTO Ha [efloTo U OT CTOWHOCTTa Ha cnopa (KOSTO ce onpeaens B 3aBUCUMOCT OT NapuUyvHMS pa3Mep Ha ucka), KakTo 1 OT Bpos Ha cTpaHuTe.
CobrnacHo § 19a ot 3akoHa 3a cbaebHMTe Takcu, ako MMa noBeye OT ABe CTPaHW, MOXe Aa ce Hauyncnu Hagbaska 3a Aeno ¢ noBeye OT ABE CTPaHu B
pasmep o1 10 % Ao 50 %.

ETan oT rpaxgaHCcKoTo NPOM3BOACTBO, HA KOUTO TpsAAbBa fa ce 3annaTAaT pasHOCKUTE

3a rpaxaaHcku NPoM3BOACTBA Ha MbpBa UHCTaHUMUA drKcMpaHaTa Takca ce 3annalia npu nogaBaHeTo Ha uckoBaTa Monba. TakcaTa ce 3annaia
e[HOKpaTHO, He3aBMCKMMO OT XOAa Ha NPOU3BOACTBOTO Ha TO3W eTan 1 He3aBUCKMMO Aanu uckoBaTta monbaTa ce oTHacs 3a noBeye OT eHO B3eMaHe, unv e
Haco4eHa cpeLly HAKOMKO nuua, 1 NoOKpUBa LSNOTO NPOM3BOACTBO Ha MbpBa MHCTaHLMSA. AKO N0 BpeMe Ha NPOU3BOACTBOTO NETUTYMBT Ha ncka 6bae
pasLwupeH, e Bb3MOXHO Aa 6baat HauMcneHn OMbHUTENHN Takeu. Te ce nnawiaT Nnpu NogaBaHeTo Ha MMCMEHUTE M3ABMEHNS. AKO NeTUTYMBT Ha uUcka
6bae paslwmpeH No BpemMe Ha U3cnyLuBaHe, TakeuTe ca AbMKMMM OT MOMEHTa Ha OTpa3siBaHe Ha paslumpsBaHeTo B NpoTokona. Ha BTopa u Tpeta
MHCTaHLMA TakcaTta ce 3ansnalla Npu nogasaHeTo Ha xanbara (§ 2, 1. 1 ot 3akoHa 3a cbaebHuTe Takew). Mo UsKMYeHe NPU OXPaHUTESTHU NPOU3BOACTBA
MoHsIKora BMECTO Takca 3a npeAsiBsiBaHe Ha UCK ce 3annalla Takca 3a peLueHue.

DUKcUpaHU pa3HOCKU MO HaKasaTerHu Npou3BoACTBa

duKcMpaHu pasHOCKM Ha CTpaHUTe MO HakasaTernHV NpouasoAcTsa

Mo npuHUMN B Haka3aTenHOTO NPOU3BOACTBO He ce 3annaiwat cbaebHn Taken. Camo npu noBauraHe Ha o6BUHEHWE OT YacTeH ThXWUTeN cTpaHaTa,
npeasBsBalla YacTHO OOBUHEHME, AbIKN TakeK 3a BHacsiHe Ha Monbu 3a obpasyBaHe 1nu NpoabiHkaBaHe Ha HakasaTenHo NPON3BOACTBO, KaKTO U Ha
»anbu n Ha Monbwu 3a obsaBsABaHE Ha HULLOXHOCT.

ETan ot HakasaTenHoTo NpOU3BOACTBO, HA KOWUTO TPAGBA Aa ce 3annaTAaT pasHoCKUTe

MpocTuTe Takcu TpsibBa Aa ce 3annaTaT B MOMEHTa Ha noJaBaHe Ha UckoBaTa Morba, BbB Bpb3ka C KOSATO Ca AbIKUMMU.

DduKcUpaHu pa3HOCKU Npy Npou3BoAcTea npef KOHCTUTYLIMOHHUS cbA

duKcnpaHu pasHoCKM Ha cTpaHWUTe Nno npouasoacTsa rnpes KOHCTUTYLIMOHHUA Cba,

CwrnacHo § 17a, Touka 1 ot 3akoHa 3a KoHcTuTyumnoHHus cbp (Verfassungsgerichtshofgesetz — VfGG) Takcata e B paamep Ha 240 EUR.

ETan ot npou3BoAcTBO, Ha KOWTO TPsibBa Ja ce 3annatsit pasHOCKUTe

MpocTuTe Takcn Tpsabea Aa ce 3annaTaT Npy OTKPYBaHe Ha NPOU3BOACTBOTO.

3aabimkeHUs Ha afBoKaTUTe U IopUANYECKUTE CbBETHULM 3a NpeaocTaBsiHe Ha MHGopMaLmst

Mpaea U 3aabrkeHnsl Ha CTpaHuTe



Mo NpvHUMN agBOKaTHLT € ATEXKEH [1a OCBEIOMU CBOSI KIMEHT Kak Ce M34MCsiBaT Pa3HOCKMTE U KakBM Pa3HOCKU MOXe [ia OvakBa KeHTbT. B ToBa
oTHoweHue B § 15, naparpad 2 ot HacokuTe OTHOCHO ynpaxHsiBaHETO Ha agBokaTckaTa npodecus (Richtlinien fiir die Auslibung des Rechtsanwaltsberufes
— RL-BA 2015) ce npenopbyBa npu noemaHe Ha HOB Crlyvail afBokaTbT Aa MHopMuMpa KIMeHTa e OTHOCHO 6asaTa, Ha KOsiTO Lie ce u3uncnsisa
XOHOPapbT, U OTHOCHO CBOETO NPaBO Ha MEeXAUHHO nnalyaHe. OCBeH ako XOHOpapbT € JOroBOpeH kaTo abcontoTHa cyMa, KNMEHTBT MMa NpaBo Aa MUcka Ha
pas3yMHU UHTEPBanu MeXAWHEH OTYEeT UMK OTYET 3a Beye NpefoCTaBeHUTe YCIyrv UK 3a aHraxnpaHoTo 40 MOMEHTa BpeMe, B Cryyaii Ye e JOroBopeHo
3annatlaHe no noyacosa Tapuda. CbLLo Taka, npean Aa 6bAe HasHaveH afBokaThLT, TPSIOBA Aa ce CKIoYM Cropa3yMeHve OTHOCHO Ha4anoTo 1 YyecToTarta
Ha MEXOWHHWUTE NnaLlaHus.

[paBHM OCHOBaHUSA 3a pasHoCkUTe

Kbae Mora fa Hamepst uHcpopmaLmsi OTHOCHO NpaBHUTE PasHOCKU B ABCTpUSA?

3akoHoBWTe pa3nopeabu 0THOCHO 3a4bIKEHNETO 3a NOEMaHe Ha pasHOCKUTE B CbCTE3aTeNHN rpaXaaHCKy MPOV3BOACTBA (BKMIOUYUTENHO ThProBCky Aerna)
MoraT aa 6baat HamepeHu B §§ 40—55 ot MpaxaaHckus npouecyaneH koaekc. Mo oTHOLEeHMEe Ha OXpaHUTENHUTE NPOU3BOACTBA (Hanpumep cemenHn
[ena v no-crneuuarnHo npu pas3eog no B3auMHO Cbriiacue, CropoBe 3a POAUTENCKUTE MpaBa, NPaBOTO Ha MUYHK OTHOLLEHWSI MeXAy poauTen u aete u
B3eMaHusTa 3a U3ApBLXKKa) ce npunaraT OTAENHW NpaBuia OTHOCHO OTFOBOPHOCTTA 3a pasxoauTe. ObLmTe npaBuna ca yctaHoBeHu B § 78 oT 3akoHa 3a
OXpaHUTENHOTO Npon3BoACTBO (Aullerstreitgesetz — AuRStrG). UsknioueHus ot Tesn obLwm npaswna ce npunarat, Hapea ¢ Apyru cryyau, npu
NPOM3BOACTBA, B KOUTO Ce pasrnexaaT BbMPOCk OTHOCHO POAMTESNICKUTE NpaBa, MPaBOTO Ha NNYHWM OTHOLLEHWUS MEXAyY poaMTen v AeTe v B3eMaHusaTa 3a
M3ApBXKKA HA MarnoneTHU UNy HembIHONEeTHU Aeua. PasHockuTe no HakasaTesiHM NpoU3BOACTBa ca ypeaeHu B §§ 380—395 ot HakasaTenHo-npouecyanHus
KofleKc Ha ABCTpusi (Strafprozessordnung — StPO). CbaebHuTe Takcu (NpocTuTe Takcu) ca onpeaeneHn B 3akoHa 3a cbaebHuTe Takcu.

Ha ye6caiita Ha HaumoHanHaTa agsokatcka konerva Ha Aectpus (Osterreichischer Rechtsanwaltskammertag) e ny6nvkysaHa uHcopmaumoHHa 6poLuypa B
eneKTpoHeH chopMar, B kosiTo B 0606LLEeH B/A e NpeacTaBeHa ypeadaTta Ha agBokaTckuTe Bb3HarpaxaeHus. O6La nHdopmaumst Moxe aa 6bae HamepeHa
CbLLO Ha MexayBefomcTBeHaTa nnatdopma oesterreich.gv.at upes Bpb3akata: Themen > Dokumente und Recht > Zivilrecht > Zivilverfahren [, Temn* >
LLOKYyMEeHTU 1 npaBo” > ,[paxagaHcko npaeo”* > ,[paxaaHcKo Npon3BoACTBO .

O6wwa nHdopmaLms 0THOCHO cbaebHMTe Takcn Moxe Aa 6bAe HamepeHa Ha cnedHus yebcaiT: oesterreich.gv.at. 3akoHoBUTe TekcToBe (kaTo 3akoHa 3a
cbaebHuUTe Takem v TapudaTta Ha afBOKaTCKMTE XOHOpapw) ca AOCTbIHM 6e3nnaTHo Ypes cuctemara 3a npaeHa uHdgopmauust Ha Penybnvka Asctpus (
Rechtsinformationssystem des Bundes — RIS) Ha yebcaita Ha ®egepanHoTo KaHLIepcTBo.

Ha kaksu e3auum Mora fia norty4a UHgopmaLmsi OTHOCHO NPaBHOTO OCHOBAaHWe 3a pasHockuTe B ABCTpUS?

Ha Hemcku e3uk.

Kbae Mora fa Hamepsi MHcbopMaLmsi OTHOCHO MeauaLusiTa?

Cnucbk Ha MeamaTopuTe (NoaabpxKaH oT PefeparnHoTo MUHUCTEPCTBO HAa NPaBOCHAMETO) € AOCTLIMEH Ha crelmanuavpara yebeTpaHula no BbnpocuTe Ha
mMeauauuaTa.

LLlo ce oTHacsi 3a Bb3CTAHOBUTENHOTO NPaBOCHAME MO HakasaTeNHW NPOM3BOACTBA, MH(hOPMaLIMS OTHOCHO MeauaumnsiTa mexay o6BuMHAEM v xepTaa (
Tatausgleich) e npepocTtaBeHa Ha yebcaiita Ha NEUSTART (CbLUO 1 Ha aHITWIACKN e3UK).

Kbae Mora a Hameps AOMbAHUTENHa MHOpMaLMsi OTHOCHO pasHOCKUTE?

MHdopmaLmsi OTHOCHO pa3HOCKUTE MO NPOU3BOACTBOTO, AOCTLMHA OHMAH

O6Lwa nHdhopmaums oTHOCHO cbaebHaTa cuctema Ha ABCTpuUsi, paBHUTE pasHocku U deagepanHoTo MUHUCTEPCTBO Ha NPaBOCHAMETO MOXe Aa 6bae
HamepeHa Ha yebGcaiita 3a npaBocbaue Ha ABCTpusi U Ha yebcaiTa oesterreich.gv.at, Ha kouTo ce npeanara NecHOAOCTbIHA 3a YuTaTenuTe MHgopmaLms.
Ha ye6caiita Ha cucTemara 3a npasHa WHopMaLus Ha Penybnvka ABCTpUs ca NpefoCTaBeHn TeKCToBeTe Ha crieaHnTe 3akoHu [OS1]:

3akoH 3a cbaebHute Taken (Gerichtsgeblihrengesetz — GGG)

3akoH 3a agbmkumuTe Taken (Geblihrenanspruchsgesetz — GebAG)

3akoH 3a agBokatypata (Rechtsanwaltsordnung — RAO)

3akoH 3a TapudaTta Ha agBokaTckuTe xoHopapv (Rechtsanwaltstarifgesetz — RATG)

TekcTbT Ha O6LLMTe KpUTEepUN 3a agBokaTckuTe xoHopapu (Allgemeine Honorar-Kriterien filir Rechtsanwélte — AHK) moxe na 6bae cBaneH oT noptana Ha
ABCTpuiickaTa afBokaTcka Konerus.

Kbae Mora fa Hamepst MHcbopMaLmsi OTHOCHO CpeaHaTa NPOABLIDKATENHOCT Ha pa3nuyHUTe BUA0OBE NPoM3BoAcTBa?

3a T03u BMA nHopmaumsa By npukaHBame fa ce o6bpHeTe npsiko kbM PeaepaniHoTo MUHUCTEPCTBO Ha NpaBoChbAMETO Ha ABCTpUS.

Kbae Mora na Hameps MHopMaLma OTHOCHO CPeAHUA pasMep Ha obLUMTe PasHOCKM 3a onpeerieHo NPOU3BOACTBO?

ObmkumuTe cbaebHM Takcn 3a OTAENHUTE NPOU3BOACTBA Ca ONpeAeneHy npeasapuTenHo (B 3akoHa 3a cbaebHute Takeu). Te morat fa ce U3MeHsIT
cbobpa3HO No-BMCOKaTa UNu Mo-H1CKaTa CTOMHOCT Ha cnopa. PasHockuTe, kouTto 3arybunarta ctpaHa TpsibBa Aa nnatu Ha cneyenunara cTpaHa B
rpaxxaaHCcKoTO NMPOM3BOACTBO (Bb3HArpaxaeHusl Ha aaBokaTu, Takcy 3a BELLM NLa, pa3xoam 3a NUCMEH U YCTEH NPEBOA), Ce onpeaensaT oT cbaa B
peLLeHneTo OTHOCHO pa3HockuTe. PelueHneTo Ha cbaa ce ocHoBaBa Ha 3akoHa 3a TapuchaTta Ha afBOKaTCKUTE XOHOpapM (3a agBokaTckute
Bb3HarpaxaeHns) 1 Ha 3akoHa 3a ObIDKUMUTE TaKkcu (3a Bb3HarpaxaeHusTa Ha BeLmTe nvua n YCTHUTE 1 NUCMEHUTE NpeBoaaymn). Tesn pasHocku ce
OCHOBaBaT IM1aBHO Ha pa3Mepa Ha HanpaBeHUTE Pa3Xoam U aHraxupaHoTo Bpeme. CriegoBaTenHo npeaBapuTenHo He Moxe Aa 6bae nocoyeHa KOHKpeTHa
umdpa. Mo NpMHUMN Bb3HarpaXxaeHneTo, KOeTo KNMEHTBT 3annalya Ha aaBokaTta, Moxe Aa 6bde cBo6OAHO OrOBOPEHO.

[aHbk BbpXy fo6aBeHaTa CTOMHOCT

Kbae Mora ga Hamepsi nHchopmaums OTHOCHO AaHbKa BbpXy AobaBeHaTa CTOWHOCT? Kakeu ca npunoXuMuTe CTaBkn?

Ycnyrute Ha apgBokaTute ce obnaraT ¢ AaHbk BbpXy AobaBeHarta cTorHocT. Ctaskata Ha [1C B ABcTpusi € 20 %. Mogo6bHo Ha Apyrv pa3xoam AaHbKbT ce
3annalla Ha agBokaTa OTAeNHoO cbrnacHo § 16 ot 3akoHa 3a Tapudara Ha agBokaTckuTe XoHopapy 1 § 17 ot ObLMTe KpUTEPUM 3a afiBOKaTCKUTE XOHOpapu
. JaHbKbT BbpXy AobaBeHaTa CTOMHOCT He € BKIIOYEH B pa3mepa Ha Bb3HarpaxaeHusita, nocoveHu B 3akoHa 3a Tapudarta Ha afBoKaTCKUTE XOHOpapu 1 B
OOLwWwuTe KpUTEPUM 3a XOHOpapuTe.

MpaBHa nomoLy

Mpunoxum npar Ha goxoauTte B o06nacTTa Ha rpaXaaHcKoTo nNpaBocbane

MpaeHata nomoLy (Verfahrenshilfe) He ce ocCHoBaBa Ha 3aKOHOBO OMNpenerieH npar Ha goxoauTte. [MpaBHaTa NoMOLL Mo rpaxaaHcky (M No TbProBcku) Aena e
ypeneHa B paxpaHckusi npolecyaneH kogekc Ha ABCTpusi. Pasnopenbute Ha MpaxgaHckus npouecyarneH Kodeke ce npunarat CbOTBETHO B
OXpaHUTENTHOTO NPOM3BOACTBO. KOMNeTeHTEH a ce NpousHece Mo BbMpoca 3a npaBHaTa NMOMOLL € MbPBOUHCTAHLMOHHUST CbA.

MpaBHa nomoLL He ce NPeaoCcTaBsi, ako NpeABUAEeHUTE NPaBHU AENCTBUS UMK 3aLUMUTa U3MMeXAAT SIBHO 3MOHaMEPEHN UMW JNULLEHN OT BCSIKakaY
nepcnekT1BmM 3a ycnex. CbabT B3eMa peLleHue Kosi OT onucaHuTe no-Aony hopmu Ha npasHa nomoLy fa 6bae npegoctaBeHa BbB BCEKV OTAENEH Cryyail.
B ABcTpusi npaBHaTa NOMOLL, MOXe Aa BKIOYBA ClieHNTE efleMeHTU:



BpEMEHHO ocBoboXaaBaHe OT nnallaHe Ha cbaebHU Takcy, Bb3HarpaXaeHust 3a CBUAETENM, BELLM NULa U YCTHU WU NUCMEHW NpeBoAaYyM, pasHoOCKUTE 3a
BCWYKM Heobxoanmm nybnnyHn obsBneHns, pasHoCKUTe 3a NnoneymTen Unu ynpasmTen u BCUYKYU pa3xoau, HanpaBeHn OT 3aKOHHWSA NpeacTaBuTen unm
Ha3HayeHus OT CbAaa afBokKarT;

NpeaAcTaBUTeNICTBO OT afBokKar.

B pamkuTe Ha TpY roAvMHU OT NPUKNOYBaHe Ha NPOU3BOACTBOTO CTpaHaTa, Nony4una npasHa NnoMoLl, Moxe Aa 6bae 3aabikeHa fa Bb3CTaHOBU cymaTa B
MbIIEH pa3mep UM YaCcTUYHO, aKo HEMHOTO (PUHAHCOBO MOMNOXEHWE Ce € NPOMEHMUIIO U TS BeYe € B CbCTOAHME Ja U3BbPLUM CbOTBETHUTE MnallaHus, 6es
TOBa a ce 0Tpa3u HebnaronpusTHO BbPXY cpeacTBaTa, HeobxoaAMMU 3a HellHaTa u3gpbxka.

MpunoxuM npar Ha goxoauTe 3a 0GBUHSIEMM U XKEPTBM Ha NPECTLIIIEHNs1 B HAaKasaTerHOTO NPOV3BOACTBO

He cbuecTtByBa hukcupaH npar Ha 4oxoauTe, Bb3 OCHOBa Ha KOWTO ce onpeaens Aanu o6BUHAEMUNAT, )epTBaTa UNv rpaxaaHCcKUaT ullel, oTroBaps Ha
yCcrnoBwusaTa 3a npasHa nomMoLl. BoaelwmsaT kputepuii e pasmepbT Ha cpeacTBaTa 3a U3gpbxKka Hafl KU3HEHUS) MUHUMYM U NoA HEO6X0ANMOTO paBHULLE 3a
HopMarHa nsgpbxka. XXU3HEHUAT MUHMMYM Ce OLEeHsIBa PEJOBHO U akTyarHUSIT My pa3mep ce nybnukyBa Ha yebcaliTa 3a npaBocbane Ha ABCTpUS.
Ycnoeus 3a npefocTaBsHe Ha NpaBHa NMoMOLL Ha XePTBMU Ha NPECTbNMeHUs

[okonkoTo B § 66b oT HakazaTenHo-npouecyanHusa kogekc Ha ABCTpUS He e NpeaBUAEHO NPaBo Ha npolecyanHo cbaencTene (Prozessbegleitung),
YaCTHUTE ULLLM UMAT NPaBO Ha NpaBHa NOMOLL, aKo:

He moraT fia cv No3BonAT Aa 6baaT npeacTaBnaBaHu OoT aasokaT, 6e3 ToBa fa ce 0Tpasun oTpuULATENHO BbPXY HEOBXOOAMMUTE UM CPeaCTBa 3a U3APBXKKa
(BVX M3NOXEHOTO MO-rope OTHOCHO U3apbXxKaTta), U

npoLecyanHo NpeacTaBUTENCTBO € Heo6X0AMMO B UHTEPEC Ha NPaBOCHAMNETO, OCOGEHO C Ornes Ha CBOEBPEMEHHOTO NpeAsBsBaHE Ha rpaXaaHcKuTe
MCKOBeE C Lien n3bsarsaHe Ha nocnenBallo rpaxaaHCKo Npon3BOACTBO.

Ycnosus 3a npefjocTaBsiHe Ha NpaBHa NMoMoLL, Ha 06BUHAeMI

Hesasucrmo oT houHaHCOBUTE NMpennocTaBki NpeaoCcTaBAHETO Ha NpaBHa Nomoly, Tpsbea Aa 6bae B MHTEpecC Ha NpaBoOChAMETO U NMpeay BCUYKO C ornen
OCbLLeCTBABAHETO Ha NoAxoAsiLia salura.

HasHavyaBaHeTO Ha 3aLMTHMK NpK BCAKO MOMNOXEHNE ce cMATa 3a He0BXO0AMMO B MHTEPEC Ha NPaBOCHANETO:

ako 06BUHSAEMUAT NOANEXW Ha 3aabInKUTeNHa 3awmTa (notwendige Verteidigung) cernacHo § 61, naparpad 1 ot HakaszatenHo-npoLecyanHusi KOAeKe (BX.
Nno-A0ny); ako 0BBUHAEMUAT € He3psiLL, TMyX, HAM UMK cTpaaa OT ApYrv yBPexXaaHus, Unv He Briagee AocTaTbyHo f4obpe oduumnanHus e3vk, Ha KoMTo ce
BOAW NPOM3BOACTBOTO, NOPAAM KOETO HE € B CbCTOSIHME [a ce 3alyuTaBa cawm;

3a LenuTe Ha Bb33MBHOTO NPOU3BOACTBO;

ako AenoTo npeacrasnssa pakrMdecka Unm npasHa CroXHOCT.

B cnyyanTe Ha 3agbrkuTenHa 3awmta o6BrHseMusT TpsAGBa fa Gbe NPeAcTaBnsiBaH OT 3aLUTHUK. YYaCcTUETO Ha 3aLUMUTHUK € 3a4bIMKUTENHO B CriegHuTe
cnyyau (§ 61, naparpad 1 oT HakaszaTenHo-npouecyanHusi Kogekc):

aKo e HaroXeHa MapKa 3a HEOTKIIOHEHWE 3a4bpxaHe Nnoj cTpaxa B A0CbAeOHOTO NPON3BOACTBO — 3a CPOKa, B KOWTO TA ce npunara (T. 1);

no Bpeme Ha LAnoTo Npou3BOACTBO 3a HacTaHsABaHe B MCUXMATPUYHO 3aBeeHne cbriacHo § 21 ot HakasatenHus kogekc (T. 2);

B CbaebHO NPOM3BOACTBO 3a HACTaHsIBaHE B 3aBeeHVe 3a NpaBoOHapyLUMTENN CbC 3aBUCUMOCTH, KOUTO Ce HYXXOasAT OT NeYeHne, Unu B 3aBefeHune 3a
onacHu peunamsucTy (1. 3);

B CbaebHO NPoM3BOACTBO Npe OKPbXEH CbA, B CbCTaB OT eWH CbAust 1 ABaMa CbaebHu 3acefateny unm B CbCTae OT TPUMa CbAUU U XKypu OT 0CeM
cbaebHun 3acegatenu (7. 4);

B CbAebHO NPOM3BOACTBO B OKPBXKEH Cb/, B CbCTaB OT €AMH CbaMWs, KOrato 3a NpecTbneHneTo ce NpeaBuxkaa HakasaHve nuwasaxe ot csoboaa Haa Tpu
roAvHu, C U3KIMYeHe Ha cnyyvanTe Ha kpaxba ¢ Banom no § 129, naparpad 2, 1. 1 ot HakaszaTtenHus kogekc Ha ABcTpus (Strafgesetzbuch — StGB) n Ha
BeLLHO ykpuBaTencrao no § 164, naparpad 4 ot HakasatenHus kogekc (T. 5);

npu pas3nuT Ha CBUAETEN Ha HacpeLlHaTa cTpaHa (§ 165), koraTo ToBa € YacT OT 3a4b/IKUTENHOTO y4acTUe Ha 3aLUUTHUK B CbAeOHOTO NPOM3BOACTBO B
cbOTBETCTBME C ToukM 3 o 5 (1. 5a);

npu NPoM3BOACTBOTO MO Bb33UBHA Xanba cpeLly npucbaa, NPOU3HECEHA OT OKPBXKEH Cbf B CbCTaB OT €UH CbaWs U ABama cbaebHW 3acegatenu unv B
CbCTaB OT TPMMa CbWU U Xypu OT oceM cbaebHu 3acegatenu (T. 6);

npu noaaBaHe Ha UckaHe 3a NOBTOPHO pasrnexaaHe 1 No BpeMe Ha OTKPUTOTO cbaebHOo 3aceaaHne no Tosa uckaHe (T. 7).

BesnnatHu cbae6HU npou3soacTsa

C ornep Ha 3awmTaTa Ha npoLiecyanHuTe nNpaBa Ha 3acerHaTuTe nuua nNpu HakasaTenHu NPou3BOACTBA, CleAHUTE BUAOBE XepTBU MMAT NpaBo Ha
6esnnarHa ncuxo-coumarnHa noakpena unm NpoLecyanHo CbAENCTBUE NPy NofaBaHe Ha 3asiBMNeHve:

XKEePTBU Ha HACUNCTBEHW OEUCTBUS, ONACHM 3annaxu Uy cekcyanHu NPecTbNIeHNs, XXePTBU Ha TEPOPUCTUYHM MPECTBMIEHNS U HA NPECTBbNIEHUS, Npu
KOUTO M3BBPLUUTENAT MOXE Aa Ce € Bb3Nonaean oT TaxHaTa NM4yHa 3aBUCMMOCT;

cbnpyr/a, perncTpupaHd NapTHbOP, NapTHbOP Ha CEMEVHM Havana, POAHWHA MO Npsika NMHUS, 6paT nnu cectpa Ha nuue U Apyro Nuue Ha n3gpbxKa, YUSTo
CMBPT MOXe Aa e buna npuunHeHa oT NpecTbhneHne, nu Apyrv POAHUHWU, KOUTO ca Bunu CBMAETENN Ha NPECTbMNNEHNETO;

XKepPTBU Ha TEPOPUCTUYHN NPECTBMNINEHNS;

XepTBU Ha NpecnefBaHe 1 NpoAbIKasall, TOPMO3 NOCPEACTBOM AaneKoCbobLMTENHN NN MHAPOPMALMOHHY CUCTEMU UK Ha NOABYANTENCTBO KbM Takuea
nesHns;

XEepPTBU Ha kneBeTa, OGBMHEHUS B MPECTbIEHNE, KOUTO BeYe ca GUnM OTXBbPIEHN KaTo HEOCHOBaTeNHU, 0buam 1 ypoHeaHe Ha o6pOTO UMe, KoraTo nMa
onpefeneHn OCHOBaHWUS [a ce npearnonara, Ye AesHNeTO € U3BbPLUEHO Ype3 AanekoCbobLWUTENHM UK MHOPMALIMOHHU CUCTEMMU;

ManoneTHN UK HEMbITHONETHU, KOUTO ca BUNU CBMAETENN HA HACUICTBEHW OENCTBUS B PaMKUTE Ha CBOSI cOLMareH Kpbr (Hacunne B CEMENCTBOTO,
Hacunue Hag feua).

YKepTBUTE Ha cekcyanHu npecTbnneHus noa 14-roavwHa Bb3pacT Mmat npaso Ha 6eannaTtHa NoMoLL BbB BCUYKK criyyaun, 6e3 aa ce Hanara ga nogasat
3asBneHue. MNcmxo-coumanHaTta nogkpena obxealla NofAroToBkaTta Ha )epTBaTta Ha NpecTbhneHne 3a NPOU3BOACTBOTO U CBbP3AHOTO C HEr0 eMOLMOHAHO
HaToBapBaHe. [cuxo-coumanHa nogkpena v npouecyanHo CbAeNCcTBrE Ce NPeAoCTaBAT OT OpraHn3aumnn 3a NogKpena Ha XXepTBuTe Ha NPecTbnneHus, ¢
konTo PeaepanHoTo MUHUCTEPCTBO Ha NPaBOCHAMETO € CKITHoYMIIo AoroBop cbrnacHo § 66, naparpad 3 or HakasaTtenHo-npouecyarnHus Koaekc.

3a HaszHauaBaHe Ha creuuarneH npouecyaneH npeacrasuten (Erwachsenenvertreterin/Erwachsenenvertreter) B OXpaHATENHU NPOU3BOACTBA 1 B
NPOV3BOACTBA OTHOCHO YNpaXHsIBAaHe Ha POAMTENCKM NMpaBa M OTHOCHO NPAaBOTO Ha POAMTEN HAa JIUYHWU OTHOLLEHUA C AETETO HE Ce AbrpKaT Takew. He ce
ObIDKaT TaKCu 1 Npu NPOU3BOACTBA CbIMAacHO 3akoHa 3a HacTaHsiBaHe Ha NcMxuyHo 6onHM Nuua B 3apaBHu 3aBefenus (Unterbringungsgesetz) n cbrnacHo
3akoHa 3a 3almTa Ha nnyHaTa ceoboaa nNpu NpecTon B JOMOBE M 3aBefieHus 3a cneuuanHu rpmxmn (Heimaufenthaltsgesetz). Iuua ¢ HACKM foxoam U Marko
MMYLLIECTBO MOraT fa nory4art npasHa nomoL nog chopmarta Ha BpeMeHHO ocBoboXaaBaHe OT 3a4bIKEHMETO 3a 3annallaHe Ha AbMKUMUTE Takcu.
Pa3mepbT Ha 3aabmkeHneTo, oT KoeTo Te moraT Aa 6baat ocBoboaeHu, 3aB1CK OT NOAAAEHOTO OT TAX 3asiBMEHNE U OT YCMOTPEHWETO Ha CbAa.

Kora sarybunara aenoto ctpaHa TpsibBa Aa nnaTv pa3HocKUTe Ha crnieyenusara ctpaHa?



CucTesarenHu npovwasoacTsa

PasHockuTe no cberesaTenHn NpovM3BOACTBa (BKIOYUTENHO NO ThProBCKW Aena) ca ypeaeHu B paxaaHCcKus npoliecyaneH koaeke Ha ABctpusi. B Hero ce
npeaswkaa, Ye no NPUHLMN BCsika cTpaHa Tpsibea Aa 3annaTtu HanpaBeHWTe pa3xoau BbB Bpb3ka C y4acTUeTOo 1 B MPON3BOACTBOTO. Pa3xoauTe, HanpaBeHn
OT BCUYKM CTPaHW efHOBPEMEHHO, MbpBOHaYanHo Tpsbsa Aa 6baaT pasaeneHn NopaBHoO Mexay CTpaHuTe. B cBoeTo pelueHne no A4enoTo CbabT ce
Npon3Hacsa 1 OTHOCHO pa3HockuTe. MNpunara ce NPUHLMNBLT, Ye CbAbT NPUCHXAA PAa3HOCKUTE B NON3a Ha cnevenunaTa ctpaHa. AKO AefnoTo e peLleHo
M3LANO B Nonsa Ha egHata cTpaHa, 3arybunarta ctpaHa Tpsbsa a Bb3CTaHOBM Ha crievenunaTa cTpaHa BCUYKU Pa3HOCKM U Takcu, KOMTOo ca bunu
HeobxoaMMK 3a HOPManHOTO OCbLLECTBsIBAHE HA CbAeBHOTO NPOU3BOACTBO MMM 3a 3aluuTaTa no AenoTo. AKO HAKOW NPeTeHUMN Ha CTpaHuTe 6baat
Y[IOBINETBOPEHU, @ APYIY OTXBBPIIEHW, Pa3HOCKUTE NOANEXAT Ha HACPELLHO NpMXBallaHe Un Ha Cbpa3MepHO NoaensHe.

OTKIMOHEeHWe OT NpUHLIMNG, Ye CbABLT NPUCHXKAA Pa3HOCKUTE B MOf3a Ha creyenunarta ctpaHa, ce Jonycka B OnpefeneHmn cnyyaun:

B Cryyai Ha OTXBBbPIEHN NPETEHLMN OT CPABHUTENHO HE3HAYUTENEH XapaKkTep, ako OTXBbpreHaTa YacT OT UCKa He € CBbp3aHa CbC ChLLECTBEHN Pa3HOCKM;
KoraTo pa3MepbT Ha B3EMaHETO Ce onpeaens OT BeLy nuua Uiy no npeLeHka Ha cbaa, KakTo 1 B Criyvai Ha npuxsallaHe Ha HacpeLLHN B3eMaHus;

KoraTo NoBefeHNeTO Ha OTBETHUKA He e NMOBOJ 3a UCKa U TOW € Npu3Harn CblLeCTBYBAHETO HA B3EMAHETO NPU MbpBa Bb3MOXHOCT; U

KoraTo NoBefEeHUETO Ha eaHa OT CTpaHUTe e JOBENO A0 NpekpaTaBaHe Ha NPOM3BOACTBOTO UMK A0 00ABSIBaHE HA HeroBaTa HULLOXHOCT, BCUYKW Pa3HOCKU
morat Aa 6baaT Bb3NOXeHW Ha Tasun cTpaHa.

OxpaHUTENHO NPOoU3BOACTBO

PelueHusTa no cemeiiHn gena (M3apbxka, npaBa Ha POAUTEN Ha NIMYHM OTHOLLEHWS C AEeTETO, yNpaXHsBaHe Ha POAUTENCKM NpaBa v pa3Boz No B3aumMHO
cbrnacue) ce NOCTaHOBSABAT B OXPaHWUTENHO Npoun3soacTBo. O6LmMTe npaBuna 3a pasHOCKUTE N0 OXPaHWTENHW NPON3BOACTBA Ca YCTAHOBEHM B § 78 OT
3akoHa 3a 0OXpaHUTENHOTO NPOM3BOACTBO. 3a MHOrO BMAOBE Npomn3BoacTBa obave ce npaBu U3KMIOYEHWe OT Te3n npasuna. Tyk OTHOBO obuyaiiHo ce
npunara NpUHUMNBLT, Ye CbABLT NPUCHXKAa pa3HOCKUTE Ha cnevenunaTa cTpaHa, Ho ca Bb3MOXHW OTKITOHEHWS OT TO3W NPUHLIMM NO CbobpaxeHuns 3a
cnpaBeanuBoCT. AKO He e NMOo1CKaHO Bb3CTaHOBSABaHe Ha PasHOCKWU, HanpaBeHUTe pasxoaun B 6pon (Hanpumep 3a Bb3HarpaxaeHne Ha BeLlo nuue) cneasa
Aa 6baaT NoKPUTY Cbpa3MepHO Ha y4acTUeTo B A4enoTo. AKO y4acTMeTo He Moxe Aa bbae onpefeneHo, pasxoaute ce noemaT NopasHoO.

Moapo6HOCTM 3a pasnuyHUTE BUAOBE NPOU3BOACTBA (3a M3APBLXKa, NPpaBa Ha PoAUTEN Ha NMUYHN OTHOLLEHWS C AeTeTO, YNpaxHsaBaHe Ha PoaUTENCKM npasa
1 GpakopasBoaHu Aena):

Mpwu 6pakopas3BogHuUTe Aena Tpsabea Aa ce NpaBu pasnuka Mexay pasBoz No MCKOB pef U pasBof No B3aUMHO cbriacue.

PasBoz no nckoB pef: Tyk ce npunarat cneuuanHu pasnopeadu ot 'paxaaHckus npolecyaneH koaeke Ha ABCTpUsi. AKO He Ce YCTaHOBM BUHA Ha HUTO edHa
OT CTpaHuTe No pa3Boja, pasHockuTe TpsibBa Aa 6baaT HacpeLLHO NpuxBaHaTh. AKO OCHOBaHUETO 3a pa3Boj € AbNOOKO U HEMonpaBMMo Pa3CcTPONCTBO Ha
6paka 1 ako B peLleHneTo 3a Pa3Bof, Ce CbAabpxa NPOoM3HaCsHe OTHOCHO BMHAaTa 3a Pa3cTPONCTBOTO, BUHOBHUAT CbNpyr TpsbBa Aa 3annaTv pasHockuTe Ha
apyrus.

Pa3Boz no B3anMHO cbrnacve: 3a pa3esoga no B3anMHO Cbriacue ce npunaraT npasunata Ha OXpaHUTENHOTO NPOM3BOACTBO. B TO3M cnyyai cbnpysute
noaaeaTt ABe MAEHTUYHM MONBu 40 cbaa. TbI KaTo NPOM3BOACTBOTO HE € CbCTe3aTelHo, He Ce MOCTaHOBSBA peLleHne OTHOCHO pasHockuTe. PasHockute,
3a KOUTO € M3BbPLLEHO NnallaHe B Gpoii, ce NOHACST NOPaBHO OT CTPaHUTE.

Mpoun3BoacTBaTa OTHOCHO YMNpaxHsiBAHE Ha POAMTENCKM NpaBa U OTHOCHO NPaBOTO HA POAMUTEN Ha NIUYHM OTHOLLEHUS C AETETO Ca ChLLO OXPaHUTENTHU
nponasoAcTBa. o cunata Ha knaysaTa 3a ocBoboxaasaHe (§ 107, naparpac 5 o1 3akoHa 3a OXpaHUTENHOTO NPOU3BOACTBO) MPY T€3N NPOU3BOACTBA HE Cce
NpUCHXAAT Pa3HOCKK.

Mo cunata Ha apyra knay3a 3a ocBoboxgasaHe (§ 101, naparpad 2 ot 3akoHa 3a OXpaHUTENHOTO NPOM3BOACTBO) NPY NPOU3BOACTBA BbB BPb3ka C MCKOBE
3a U3ApBXKKa HA ManoneTHo UNM HEMBbIMHONETHO AeTe He Ce NPUCHXAAT Pa3HOCKM.

HakasaTenHu npouaeopacrea

B HakasaTenHuTe NpoM3BOACTBA BCSKO MWL, KOETO NON3Ba YCyruTe Ha 3alMTHUK Ny Ha Apyr npeactasuten, Tpsbsa Aa 3annaTty IMYHO pa3HOCKWTe 3a
TOBa NPeACTaBUTENCTBO, AOPU aKo 3aLUUTHUKBLT € HasHaveH cryxebHo (§ 393, naparpad 1 oT HakasaTenHo-npoLecyanHns KOAekKc).

OCbaeHOTO NULE € 3afbIDKEHO Aa BbL3CTAaHOBU PAa3sHOCKUTE MO HakasaTenHOTO Npou3BoacTBo (§ 389, naparpad 1 oT HakasaTenHo-npouecyanHus Kogekc).
CwbrnacHo § 381, naparpad 1 oT HakasaTenHo-npoLecyanHus Kogekc B Haka3aTenHoTo Npon3BoACTBO MoraT Aa 6baaT HanpaBeHy crnegHuTe pasHOCKU:
rKcMpaHa cyma KaTo Asin 0T pa3HOCKUTE MO HakasaTenHOTO NPOM3BOACTBO, 3a KOUTO HAMa no-noApobHa pa3buBka No-4ony, BKMHOYUTENHO pasHOCKUTE Mo
pa3cneaBaHeTo U yKa3aHusATa Ha MPOoKypopa unn Ha cbaa 3a cnyxebHo npeanpuemaHe Ha aecteus. PukcmpaHaTa cyma ce onpeaens, Kakto crnefsa: B
NPOU3BOACTBO NMpe/ OKPBXEH Cb/l B CbCTaB OT TpMMa Cbaun 1 XXypu oT ocem cbaebHu 3acegatenn — ot 500 EUR go 10 000 EUR; B nponsBoacTBo npeg
OKpPBXKEH Cb[ B CbCTaB OT €AMH Cbansa 1 ABama cbaebHu 3acegatenn — oT 250 EUR o 5000 EUR; B Npon3BOACTBO Npef OKPbXEH CbA B CbCTaB OT eaunH
cbans — ot 150 EUR go 3000 EUR; 1 B npon3BoAcTBO npef parioHeH cbd — oT 50 EUR go 1000 EUR;

Bb3HarpaXxaeHns Ha BeLuTe nuua 1 no NpUHLUMN Ha YCTHUTE NpeBoAaYn;

pasHoCKkuUTE 3a nosflyYaBaHe Ha UHpopMaLUs, 3aKIYEHNS U eKcrnepT3a OT KOMNETEHTHU OpraHu;

pasxoam 3a npegaBaHe Ha 00BMHSIEMUS OT Apyra AbpKaBa v pa3xoau 3a Npu3oBaHu cBuaeTenu, npebusasalum B Apyra AbpxKaBsa;

pasHocku B pedynTaT Ha obeaneyuTenHa 3anose U pasHOCKM 3a nonyyaBaHe Ha MHOPMaLMs OTHOCHO 6aHKOBM CMETKM, 3a M33eMBaHe Ha NMcma, 3a
[anekocbobLUMTeNHN faHHW 1 3a NpyXBallaHe Ha CboOLLEeHUs;

pa3HOCKK, CBbP3aHN C U3MbIHEHVE Ha NpUcbaaTa, BKIIOYMTENHO Pa3xoan 3a NPexsbpIisiHe Ha 3aTBOPHULIM B MECTHA UMK YyXaecTpaHHa
HakasaTenHonpasHa cuctema, 6e3 pasHockuTe, CBbP3aHU C M3MbIIHEHNE HA HaKa3aHve nuasaHe oT cBoboaa;

cbAebHN Takcu, CBbP3aHN C HaKasaTenHOToO NPOU3BOACTBO;

pasHOCKM 3a 3aLUUTHUK UK ApYrv NpeAcTaBUTENU;

duKcupaHa cyma 3a 4acT OT pa3HOCKMUTE 3a CbAenCcTBMe, NpeoCTaBeHo Ha xepTeuTte, B pa3mep 4o 1000 EUR.

C U3KMIYeEHNEe Ha pa3HOCKMTE, MOCOYEHN B TOYKa 3 1 TOYKM OT 7 Ao 9 no-rope, AbpkaBaTa 3annalla pasHockuTe aBaHcoBo. [pu onpeaensHe Ha
durKkcmpaHaTa cyma cbrnacHo naparpad 1, Todka 9 cbabT B3ema npeasus (prHaHCOBUTE Bb3MOXHOCTU Ha 3a4b/HKEHOTO nuLe. PasHockuTe no npyMennyaHe
Ha yCTeH NpeBoAay He ce BKMIYBAT B pa3HOCKMTE, NOANEXALLM Ha Bb3CTaHOBABaHE OT 06BUHAEMUS.

B cvotBeTcTBME € § 391, naparpad 1 ot HakasatenHo-npouecyanHuns kogekc obave pasHockuTe No Haka3aTernHoTo NpoM3BOACTBO Noanexar Ha
Bb3CTaHOBABAHE OT OCBbAEHOTO NULE CaMOo aKo TOBa He 3acTpallaBa HUTO cpefcTBaTta 3a M3ApbxKa, HeobxoavMu 3a NnoaabpPXKaHe Ha CKPOMEH XU3HEH
CTaHAapT 3a Hero U HEroBOTO CEMEWCTBO, HUTO U3MbIIHEHWETO Ha HErOBOTO 3aA4bIKeHWe Aa usnnatn obesweTeHve 3a Bpeau, NpUYnHeHn ot
npecTbnneHneTo. AKO pa3HoCKUTe He MoraT Aa 6baaT Bb3CTaHOBEHM NOpaam Nunca Ha CpefcTBa Ha OCbAEHUs!, CbAbT MOXe Aa 006sBM pa3HOCKMTE 3a
HecbbOupaemu. AKO CbbT NpUeme, Ye pa3HockuTe mMoraT fa 6baat cbbpaHu B 6baelle, HO He Y KbM HAaCTOSILLUSI MOMEHT, (DMHAHCOBOTO MOMOXEHUE Ha
CbOTBETHOTO NuLie TpsibBa Aa 6bae NpepasrnenaHo crne onpeeneH nepuod. BaemaHeTo 3a pasHocku ce noracsisa no AaBHOCT Crief, NeT roanHu ot
NpPOM3HACAHETO Ha CbAeBOHOTO pelleHre. AKO CbAbT peLLu, Ye OCbAEHUAT TpsbBa fa NoHece pasHOCKMTE MO NPOM3BOACTBOTO, M MO-KbCHO CTaHe SICHO, Ye
TOW He e B CbCTOSIHWE Aa v 3annaTtu, opraHWTe mMoraT fja yabrkaT cpoka 3a nnalyaHe, Aa paspeLuaTt usnnaiaHe Ha BHOCKU UMu Aa HamansT pasHoCKUTeE.



AKO C peLleHMEeTO Ha HakasaTenHus Cbz OCbAEHOTO NULLe € 3aAbIIKEHO Aa 3annaTu NoHe YacTUYHO obe3LeTeHre Ha rpaaaHcKus uilel, To Tpsibsa aa
Bb3CTaHOBM CbLLO Taka U pa3HOCKUTE Ha rpaxaaHCK1s ULleL, B HaKka3aTenHoTo Npon3BOACTBO.

CwrnacHo § 393a ot HakasatenHonpouecyanHusi Kogekc 06BUHAEMUST, MO OTHOLLEHME Ha KOroTO CbAbT € MPOM3HECH onpaBaaTtenHa npucbaa, Moxe Aa
nogaae Ao deaepanHute opraHn Monba 3a Bb3CTaHOBSBaHe Ha OnpeAeneH Asn OT pa3HoCKuTe No HeroBaTa 3awmuta. [enbT BkNoYBa nnalaHmusaTa B 6poi,
KOUTO ca 6unm HeobxoavMu N peanHo N3BbLPLLEHN, KaKTO 1 MKCUpaHa CymMa 3a pa3HOCKMTE Ha 3alumTHUKa. PukcupaHarta cyma ce onpeaens, kato ce
B3emMaT npeasua 06embT U CIIOXHOCTTA Ha 3almTara, KakTo 1 06xBaTbT Ha HeobxoanMUTE UK NOAXOAALMTE AENCTBUSA Ha 3aLLUTHMKA, N HE MOXe Aa
npesuwasa cnegHute pasmepu: 10 000 EUR — 3a npon3BoACcTBO Npe OKPbXKEH CbA B CbCTaB OT TPMMa CbWU U XXypy OT oceM cbaebHW 3aceaatenu;
5000 EUR — 3a npoun3BoACTBO NPEL OKPBXEH CbA B CbCTaB OT eAnH CbAaus U ABama cbaebHu 3acegatenu; 3000 EUR — 3a npon3BOACTBO Npes OKPbXeH
CbA B CbCTaB OT eaunH cbaus; u 1000 EUR — 3a npon3BoacTBO Npea panoHeH CbA.

Ako CcbabT NpoM3Hece onpaegaTeniHa npucbaa no ob6BMHeHVE, NOBAUTHATO OT YacTeH ThXUTEN UNv NOAABbPXKAHO OT KOHCTUTYMPaH KaTo YacTeH 0OBUHUTEN
rpaXkgaHcKm vLLeL, cbriacHo § 72 oT HakasatenHo-npoLecyanHus Kogeke, YaCTHUSAT ThXUTEN UMW KOHCTUTYMPAHUAT KaTo YacTeH 0OBUHUTEN rpaxxaaHCKu
vieL, cneasa Aa 3annati BCUYKWM pa3HOCKM, KOUTO Ca Bb3HUKHANM B pe3yntaT OT NOBAUraHeTo, CbOTBETHO NOAABbPXaHETO Ha 06BMHeHWeTO. Npu oTTernsHe
Ha npokypaTypaTta OT Haka3aTefHo npecneaBaHe ¢ ornej ocBoboxaaBaHe OT HakasaTenHa oTroBopHocT (Diversion) (§§ 198—209 ot HakasaTtenHo-
npoLecyanHus KOAEKC) rpaxaaHCKUAT ULLEL, He 3annaLla HUKaKBy Pa3HOCKM.

Bb3HarpaxkaeHue Ha Beluy nvua

Mpu cbcTe3aTenHuTe rpaxaaHckv MPOU3BOACTBA (BKMHOYMTENHO MO ThProBCKW Aerna) XOHopapuTe 3a BeLLM nuua NoAnexaT Ha HacpeLLHo npuxeallaHe unm
Ha cbpa3MepHo noJernsiHe Cbobpa3HO OTXBBbPIIEHaTa, CbOTBETHO yBaXkeHaTa YacT oT ucka (§ 43, naparpad 1 ot paxaaHckus npouecyaneH Kogekc).

Mpw Gpakopa3BogHMTE Aena no UCKOB pef, B KOUTO HsIMa NPOoU3HacsHe Ha CbAa OTHOCHO BMHATa, pa3HOCKUTE, 3annaTteHu B 6pon, noanexar Ha HacpeLHo
npuxeaLlaHe. Ako ejHa OT CTpaHWUTe e 3annaTuna noBeye OT NOMoBMHATA OT pa3HOCKUTe, ApyraTa cTpaHa TpsibBa Aa Bb3CTaHOBW NNaTeHOTO B NOBEYE.
Obaye ako B 6pakopa3BoAHOTO pelleHre CbAbT Ce NPOon3Hece OTHOCHO BMHATA Ha efHaTa CTpaHa, Tasu cTpaHa TpsibBa Aa Bb3CTaHOBW pa3HOCKUTE 3a
BeLLO Nnuue Ha agpyrara.

Mpu nocoyeHnTe No-A0MNy NPOU3BOACTBA Bb3HArpaxaeHUaTa Ha BeluTe nuua, KoUTo MbpBOHaYanHo ca 6unu 3annatexn ¢ obLecTBeHn cpeacTaa, Tpsbsa
na 6baaT Bb3CTaHOBEHU Ha CbAa OT CTPaHWUTE, OT YUUTO AEWCTBUS Ca NPOU3TEKNM Pa3HOCKUTE UMK B YUNTO MHTEPEC ca Bunu npeanpueTy cnyxebHute
[eNCTBUS: NPOU3BOACTBA 3a Pa3Bo/, MO B3aMMHO Cbriacue, 3a ynpaxHsiBaHe Ha pOAUTENCKM Npasa, 3a NpaBa Ha POAUTEN Ha NIUYHM OTHOLLEHWS C AETETO U
3a B3eMaHusi 3a U3ApbKKa Ha ManoneTHW U HEMbIHOMETHM Aeua. AKO HAKOMKO Nuua ca 3aAb/IKeHN fja Bb3CTaHOBAT Bb3HarpaxaeHusTa, Te ca
conuaapHo oTroBopHu (§ 1, T. 5 oT 3akoHa 3a cbaebHuTe nnawanus (Gerichtliches Einbringungsgesetz— GEG) BbB Bpb3ka € § 2, naparpad 1 oT CbLymns
3aKOH).

Pa3mepbT Ha Bb3HarpaxaeHusiTa Ha BelumTe nuua e ypeaeH B 3akoHa 3a AbI/KMMUTE Takcu. Tol 3aBUCK OT CbAbpXaHWeTo 1 obxBaTa Ha ekcneprTusara,
n3nckaHa ot cbaa.

Mpu HakasaTenHn NPoM3BOACTBA Bb3Harpax/aeHVaTa Ha BeluTe Nyua CbCTaBnsABaT YacT OT Pa3HOCKWUTE 3a HakasaTenHoTo npoussoacTseo (§ 381,
naparpad 1, Todka 2 oT HakadaTenHo-npouecyanHus kogekc), kouto cbrnacHo § 389, naparpad 1 ot HakasatenHo-npouecyanHusa kogekc cnefsa aa
6bAaT 3annaTeHn oT OCbAEHOTO nuue. Bb3HarpaxaeHusiTa Ha BeLLuMTe nuua ce onpeaensT oT CbAa UM OT NPOKypopa v ce 3annalaTt aBaHCoBO OT
ObpxaBaTta.

Bb3HarpakaeHusi 3a TMCMEHN M YCTHU NpeBofaYn

OBsiCHeHWeTO, AafeHo No-rope, Baxu ChLLO U 32 Bb3HarpaXaeHusTa 3a NMMCMEHN 1 yCTHU NpeBodaYn.

[okyMeHTH no TeMata

[MpoyyBaHe Ha Npo3payYyHOCTTa Ha pasxoauTe: ABCTpUs (829 Kb)

Bpb3ku no Temata

§ 32 o1 3akoHa 3a cbaebHUTe Takcu

MocnegHa aktyanusauus: 20/10/2023

BepcusaTta Ha HauMoHanHus esnk Ha Ta3u CTpaHuLa ce noaabpxa OT CbOTBETHATA AbpkaBa-yneHka. [peBoauTe ca HanpaseHn oT EBponeiickaTta KoMucusi.
Bb3MOXHO € eBeHTyanH1 NPpoOMeHM, BbBEAEHN B OpUrMHana oT KOMMNETeHTHUTE HaLMOHamNHN opraHn, Bce OLLe a He ca 0Tpa3eHu B MpeBoAuTe.
EBponerickaTta KOMUCKSI He MOemMa KaKkBaTo ¥ ia € OTTOBOPHOCT MO OTHOLUEHWE Ha MHGOPMaLIMS UM AA@HHM, KOUTO Ce CbAbpXKaT UMM COMeHaBaT B TO31
nokyMeHT. Mons, nocetete pybpukaTa ,[TpaBHa uHgopmauus®, 3a fa BUanuTe npaeunarta 3a aBTOPCKMTE NpaBa 3a AbpXBaTa-4reHka, OTroBOpHa 3a Tasu
cTpaHuua.



