Hauano>Cbae6Hu npouenypu>paxaaHcku gena>lNpusHaBaHe U NPUHYAUTEITHO U3MbITHEHWE HA CbAEOHU peLueHna>

Mpouenypu 3a U3nbiHeHMe Ha CbaebHO pelueHne

MpoLieaypu 3a UanbiHeHne Ha cbaebHo pelueHne

KoraTto AafeH Cb ydHacTBa B pellaBaHeTo Ha crnop, TpﬂﬁBa aa 6'b,CI,aT npeannpueTu Ase CTbMNKU B Kpasd Ha npoLeca. |-|pr0, CbAbT Tpﬂ6Ba Aa unsgage
C'b,El96H0 pewleHne, a cnen toea C'b,EleGHOTO peweHne Tpﬂ6Ba aa 6'b,£|e M3NbJTHEHO Ha NpakTuka.

3a aa 6'b,Cl,e npuHyaeHa gpyrata ctpaHa (OTBeTHI/IK'bT WU BalwnAT ,D,ﬂ'b)KHI/IK) Aa N3NbIHU Cb,qeﬁHOTO pelleHne cpelLly HedA (Hanpmmep Aa nannaTtu cyma),

TpsibBa Aa ce o6bpHETE KbM OpraHUTe No U3NbHEHWETo. EAMHCTBEHO Te MMaT NpaBoOMOLLMS Aa NPUHYAAT AMTbXHMKA Aa NnaTy, KaTo ceaupar opraHuTe Ha
3aKoHa U pefa, ako € Heobxo4MMO.

CobrnacHo PernameHTa ,Bprokcen I (npepaboTeH TeKCT), ypexaall NnpusHaBaHETO U U3MbIIHEHMETO Ha CbAeOHN peLLeHns No TpaHCTPaHUYHU Aena, ako
pasnonaraTe ¢ U3NbHAEMO CbAeOHO peLleHre, NOCTaHOBEHO B AbpaBa — yrieHka Ha Cblo3a, MoxeTe Aa ce o6bpHeTe KbM opraHa no U3nbJIHEHNETO B
apyra AbpaBa uYneHka, KbAeTo HanpyMep AMbXHUKBT MMa MMyLLEecTBO, 6e3 Aa e Heob6xoaMMOo NpPoBeXAaHEeTO Ha MexanHHa npoueaypa (PermameHTbT
npemaxsa NpPOU3BOACTBOTO MO ek3ekBaTypa). JbXHUKBLT, CPELLy KOrOTO UCKaTe U3NbIIHEHNE, MOXe Aa ce3npa Cbaa ¢ Mornba 3a 0Tka3s 3a M3MbIHEHUE.
HavmeHoBaHuWsiTa 1 cefanuviiata Ha Te3u KOMNETEHTHY CbAUMULLA U CbAUNULLATA, NPEA KOUTO Ce nofasaT nocfieasally xanbu ca npeacTaBeHn TyK.
Llenta Ha NpuHyaAUTENHOTO U3MbIHEHWE OBUKHOBEHO € Bb3CTAHOBSIBAHETO HAa MapUYHM CyMU, HO € Bb3MOXHO LienTa Aa 6bae U3nbrHeHe Ha apyro
3afbMmKeHNe (3aAbIIKEHNE 3a U3BbPLLBAHE UMW Bb3abpXaHe OT U3BbPLUBAHE Ha AeCTBME, HaMp. JOCTaBka Ha CTOKM UMW 3aBbpLLBaHe Ha paboTta unm
Bb3AbpXaHe OT NPUYMHABAHE Ha LweTa).

Moxe aa 6baaT nsnonssaHu pasnuyHM eBpONeENckM npoLeaypu (kaTto eBponelicka 3anoBes 3a nnalaHe, eBponeicka npoueaypa 3a NCKoBe C Manbk
MaTepuaneH UHTEPEC 1 eBPONENCKO N3MbIHUTENTHO OCHOBAHMWE) NpWU TPaHCTPaHUYHUTE rpaXaaHCKu Aena, Ho NMpu BCAKO OT TaAX cbaebHOTOo pelueHve Tpsioea
na 6bAe n3NbHEHO B CbOTBETCTBME C HALMOHaNHUTE NpaBuma 1 npoueaypuTe Ha AbpxaBaTta, B KOSITO Ce U3BbpLUBA NPUHYAUTENHOTO U3MbIHEHNE
(0BUKHOBEHO KbAETO Ce HaMMpa ANTbXHUKBT U HETOBUTE/HEVHUTE aKTUBMK).

Ha npakTuka TpsabBa fa pasnonarate ¢ AOKYMEHT, NMOANEexXall Ha n3nbrHeHne (CbaebHO peLleHne unu akT), ako xxenaeTte Aa nogagete monba 3a
NPUHYOUTENHO M3NbrHeHWe. MNpoLeaypute No NPUHYAMTENHOTO U3MbIIHEHUE Y OpraHUTe, KOUTO M NpunaraTt (CbAUNMLLA, areHuMn No cbbupaHe Ha
B3EMaHUsi 1 CbAeOHM U3MbIHUTENN), Ce ONpedensT OT HALUMOHANHOTO 3aKOHOAATENCTBO Ha Abp)XaBaTa-YrneHka, B KOSTO Ce U3UCKBa NPUHYAUTENHO
N3MbIHEHUE.

Monsi, usbepete sHame, 3a ga nosny4yute nogpobHa uHchopMaLus 3a CLOTBETHaTa CTpaHa.

Bpb3ku no Temata

ATnacbT OTHOCHO NPUHYAUTENHOTO U3NbIIHEHUE, pa3paboTeH no dpuHaHcupaH oT EC npoekT, npegoctaBs MHopMaLmsa OTHOCHO npoueaypuTe 3a
NPUHYAWUTENHO U3NbIHEHWE (Npoueaypwy, N3UCKBAHWUS, KOMMETEHTHOCT, Ppa3xoau U CPOKOBE) B PAMKUTE HA CUCTEMUTE 3a NPUHYAUTENHO U3NbIIHEHME Ha
abpxasute oT EC n O6eanHeHOTO KpancTeo.

MocnenHa aktyanusaums: 02/06/2023

Tasu cTpaHuua ce nogabpxa oT EBponeiickaTta komucus. MHdopmaumsiTa Ha Ta3u cTpaHuLa He 0TpassiBa 3adbiHKMTENHO oduumanHaTa nosuums Ha
EBponelickaTta komucusi. Kommcusita He noema HuMKkakBa OTrOBOPHOCT MO OTHOLLUEHWE Ha UHopMaLmMsTa Unn JaHHUTe, KOUTO Ce CbAbpPXaT Unu ca
cromeHaTu B TO31 JOKYMEHT. 3a ja ce 3ano3HaeTe C npasuiiata 0THOCHO aBTOPCKOTO NpaBo 3a cTpaHuuute Ha EC, monsi npoyeTeTe npaBHaTa
MHdopMaums.

1 KakBo o3Ha4aBa NpuMHyAUTENHO U3MbNHeHUe B o6nacTTa Ha rpaXgaHcKuTe U ThproBckuTe Aena?

AKO ONbXHYK He crnasun [o6poBONHO cbaebHO pelueHne, KpeaMTopbT MOXE Aa Noucka NPUBEXAAHETO My B U3MbIHEHWE OT CbAUNULLATA; TOBa ce Hapuya
NPUHYONUTENHO U3MbIHEHME. TO U3NCKBa U3NMBITHUTENHO OCHOBaHWe (YneH 1386 oT CbaebHus kofekc), Tbil KaTo Hanara HaBnusaHe B NpaBHaTa cdepa Ha
ONTbXHMKA. TakoBa U3MbIHUTENTHO OCHOBaHWE OBUKHOBEHO € CbaebHO pelueHne unu HotapuaneH akt. OT yBaxeHne KbM HENPUKOCHOBEHOCTTA Ha NUYHUS
KMBOT Ha AJTbXXHUKa B ONpeaeneHn MOMEHTU He MOXe [ia Ce UCKa U3MbIIHEHNE Ha U3MbIIHUTENHOTO ocHoBaHue (YneH 1387 ot CbaebHus kodekc).
M3nbnHUTENHOTO OCHOBaHWE ce NpuUBEXAa B U3NbIIHEHNE OT cbaebeH n3nbnHuTen.

OBVKHOBEHO MPUHYAUTENHOTO U3MbIIHEHWE CE U3MON3Ba 3a CbOMpaHe Ha NapuyHN CPeacTBa, HO MOXeE Aa Ce U3MNOM3Ba U 3a HanaraHe Ha U3BbPLUBaHETO
UM Bb3AbpXKaHe OT U3BbPLLUBAHETO Ha AafleHO AeicTBUE.

[pyr BaXKeH acnekT e uMmyLlecTBeHaTa caHkuums (4neH 1385bis ot CbaebHus kogekc). ToBa e CpeACcTBO 3a OKa3BaHe Ha HAaTUCK BbPXY OCbAEHMS C Len fa ce
Hacbpuu U3NbIHEHNETO Ha CbaebHOTO pelleHre. B onpeaenexu crnyvam obaye He MOXe [la ce Hanara MMyLLEeCTBEHa CaHKLUS: KoraTo NULETO € OCbAEHO
[a 3annaTtu onpeerneHa napuyHa cyma unv aa cnasea TpyaoB JOrOBOpP, KaKTO U KoraTo ToBa 61 61no HeCbBMECTUMO C YOBELLKOTO JOCTONHCTBO.
MmMyliecTBeHaTa CaHKLUUsi ce M3NbIHsIBa Bb3 OCHOBA Ha U3MbIHUTENHOTO OCHOBaHWe, KOETO s pa3nopexaa, Nopagmn KoeTo He Ce U3UCKBa ApYro TakoBa
OCHOBaHue.

B cnyuaii 4e gageHo nuue e oCbAeHOo Aa 3annaTtu onpeaerieHa napuyHa cyma, U3nbiHEeHMETO Ha B3EMaHETO ce M3BBbPLLBA OT aKTUBUTE Ha AMTbXKHMKa U ce
Hapuya HanaraHe Ha 3arop. MNpaBu ce pasrpaHUyYeHe MeXAY BUAA Ha 3anopupaHnTe BELLM (ABUXUMMW UNN HEABUXUMU) U €CTECTBOTO Ha 3arnopa
(o6e3neynTeneH 3anop v U3NbAHUTENEH 3anop no cbaebHo pelleHne). O6e3neynTeENHUST 3anop ce U3MNon3ea B CNeLLHW cryyan 3a NoCTaBsHE Ha BELLM Moj
Haj3opa Ha CbAa: NOSIOXKEHNETO Ha BELLMTE OCTaBa HEMPOMEHEHO, 3a [la Ce rapaHTupa nocreaBaLloTo NPUHYANTENTHO U3nbiHeHue. JInLeTo, Ha KoeTo e
HamnoxeH 3anop, ryby KOHTPON Haj BeLLUMTE U He MOXe [la ce pasnopexaa ¢ Tsax. He moxe Aa rv npogasa, HUTO Aa rv npeoTcTbnea. Korato Belm Ha
OJTbXXHMKa ca 3anopypaHn B U3nbiiHEHVE Ha cbaebHO pelleHune, Te ce npogasaT M NOCTbMNeHusITa OT npofdaxbaTa ce AaBat Ha kpeauTopa. KpeautopbT
HsIMa npaBa BbpXy 3anopvpaHuTe BeLu, a camo Aa Nofyyy Ha NOCTbNIEHUsiTa OT TAxHaTa npofaxoba.

OcBeH ToBa Bb3 OCHOBa Ha Mornba no yneH 1445 n cn. ot CbaebHMsA kodeKe ChlUeCTBYBa ChLLO 3anoBes 3a 3arnop Bbpxy B3eMaHusl Ha AMbXHUKA KbM
TpeTn nuua (BX. No-gony).

OcBeH 06MYaiiHna 06e3neynTeneH 3anop 1 U3NbAHUTENHUS 3aMop BbPXY ABMXKMMO U HEABUKUMO MMYLLECTBO CbLLECTBYBAT M CreumanHy npasuna 3a
Bb3bpaHaTa Bbpxy kopabu (uneHose 1467—-1480 n uneHose 1545-1559 ot CbaebHus kogekc), 3anora (4neH 1461 ot CbaebHusa Koaekc), BpbLLAHeTOo Ha
HenpaBOMEPHO B3€TU C U3MbIIHUTENEH NUCT Belm (YneHose 1462—1466 oT CbaebHus kofekc) n HenpubpaHaTa pekonTa oT NIoA0BE U NOCeBU

(4neHoBe 1529—1538 o1 CbaebHusa koaekc). B octaHanata 4yacT OoT JOKyMEHTa LUe Ce CbCPeaoTO4MM Camo BbpXy obryaiiHms 3anop.

2 Kot opraH unm kou opraHy ca KOMMNEeTeHTHU Aa U3BbPLUBAT NPUHYAUTENTHO U3MbITHEHNE?



CbaebHn nsnbnHuTenu 1 cbaum no 3anopa. lNocnegHnTe ca KOMNETEHTHU ia pas3rnexaaT CropoBe, CBbP3aHWU C NPUHYAUTENHOTO U3MbIIHEHNE.

3 INpu kaKBu yCroBMs MOXeE Aa Ce u3naze noasiexatl Ha NPUHYAUTESTHO USITbIIHEHUE [OKYMEHT WU pelueHne?

3.1 MNpoussoacTeo

2.1.1. ObesneunteneH 3anop

3a HanaraHe Ha obeaneynTeneH 3anop no NPUHLMN Ce U3NCKBa pa3pelleHneTo Ha cbanaTa no obesneveHnsTa u Tpsbsa Aa ca Hanuue NPUYNHK 3a
HeOoTNoXHOCT (YneH 1413 oT CbaebHus kopekc). PaspelueHuneTo TpsibBa aa 6bae novnckaHo Ypes monba ex parte (YneH 1417 ot CbaebHus kogekc). EaHa un
cblya Monba He MoXe [a ce U3non3sa eHOBPEMEHHO 3a 3anop Ha [ABWXMMA Bell 1 Bb3bpaHa BbpXy HEABWXUM UMOT. 3a Bb3bpaHa BbpXy HEABMXMM UMOT
BMHaru ce usnckea oTaenHa monba.

Cbausita no obesneyeHnsITa Le NOCTaHOBM peLLeHne He Mo-KbCHO OT 0CeM AHW cnep Aeno3vpaHe Ha monbata (uneH 1418 ot CbaebHus kogekc). Cbausta
MOXe [ja peLun fa oTkaxe HeobXoAMMOTO paspeLLeHne unu aa ro NpefocTaBn Ha KpeauTopa, U3LAo NN YacTuyHO. PelueHneTo Ha cbamsaTa no
obe3sneyeHnsTa Tpsbea fa 6bAe BpbYEHO Ha ANbXHMKA. PelleHneTo ce n3gasa Ha cbAebHUs U3nNbnHUTEN, KONTO crnes ToBa npeanpuemMa HeobxoaumuTe
[encTBus, 3a 4a ro BpbYu.

ChbluecTByBa eJHO BaXXHO U3KIOYEHME OT TOBA NPaBUIo, NpU KOETO He Ce U3NCKBA paspeLleHneTo Ha cbauaTa no obesneyeHusTa: BCsiko CbaebHO
peLLeHne NpeAcTaBnsiBa paspeLleHne 3a HanaraHe Ha o6e3neunTeneH 3anop no OTHOLEHWE Ha u3naaeHn npucbam (YneH 1414 ot CbaebHus kodekc). Tyk
cbLo TpsAbBa fa e HanuLue HeoTNoXHocT. CbaebHOTO pelueHne npocTo TpsibBa Aa 6bae npeaafeHo Ha cbaebeH U3MbIHUTEN, KOWTO Lie npeanpuemve
HeobxoaMMWTE OENCTBUS, 3a 1a HanNoXu 3anop BbpXy BeLuTe.

O6e3neunTenHuAT 3anop Moxe Aa ce npeobpasysa B U3nNbiHUTENEH 3anop (YneHoBe 1489-1493 ot CbaebHMsA Kodekce).

2.1.2. 3anbnHuteneH 3anop no cbaebHo pelleHne

A. OB nonoxeHus

M3nbnHuTeneH 3anop no cbaebHo peLleHre Moxe Aa ce U3BbPLUM CaMO Bb3 OCHOBA Ha U3MbIHUTENHO OocHOBaHMe (YneH 1494 ot CbaebHusa koaekce).
CbaebHuTe pelleHns n HoTapuanHuTe aktoBe moraT fa 6baat npMBeAeHn B U3MbIIHEHWE CaMO Bb3 OCHOBA Ha M3[aBaHe Ha 3aBepeH Nnpenuc unu
opurMHan, NpuapyxeHu ot opMynmnpoBKa 3a npuBexaaHe B AENCTBUE, NOCTAaHOBEHA C KPArcKM ykas.

PelueHuneTo Ha cbaa ce BpbYBa NpeaBapuTenHO Ha oTBeTHMKA (YneH 1495 o1 CbaebHu kodekc). AKO M3MbITHUTENHOTO OCHOBaHMWeE e cbaebHo pelueHue,
npeABapuTENHOTO My BpbYBaHE € 3a4bIMKUTENHO BbB BCEKU Cryyval, 3a a ce YBeAOMU ANTbKHUKBT. AKO M3MBIHUTENHOTO OCHOBaHWe obaye e HoTapuaneH
aKT, TOBa He € HeobXoaMMO, Thii KaTO ANBXHUKBT BeYe Le e 3ano3Hart ¢ Hero. [lonycTuMute CpokoBe 3a npepasrnexaaHe n obxansaHe 3anoysar Aa Tekat
npv BpbYBaHETO Ha cbaebHOTO pelueHne. CpokoBeTe 3a obxanBaHe BOASAT 40 CMpaHe Ha U3NbIHUTENEH 3anop Nno cbAebHOTO peLleHne (Ho He 1 Ha
obesneynTeneH 3anop) B cyyaute, koraTo Ha cTpaHaTta e 6uno pasnopegeHo Aa 3annatu onpeaeneHa napuyHa cyma. NpeasapuTenHoTo U3nbiHeHne
(cbaebHOTO pelueHne NOANEXN Ha NpeaBapuUTENIHO U3NbIIHEHWE) NPeACTaBnsABa U3KIOYEHNE OT CYCNEH3MBHOTO AeCTBUe Ha obuyariHuTe npoueaypuw no
npepasrnexgaxe unv obxansaHe.

BTopusiT eTan oT ycunuata Ha Kpeautopa Aa U3BbpLUM NPpUHYAUTENHa npoaaxba Ha MMYLLECTBOTO e 3anoBes 3a nnawade (YneH 1499 ot CbaebHus
kogekc). ToBa e NMbpBOTO AENCTBUE MO NPUHYAUTENHO U3MbIHEHWE U MOCNEAHOTO NPeAynpexaeHne KbM AMbXHUKA, KOVTO Ha TO3W eTan BCe OLLe MoXe Aa
n3berHe 3anopa. Cnep n3gaBaHeTo Ha 3anoBeaTa 3a nnallaHe e npeaBuaeH n3dakeaTerneH nepros, KOWTo e eAnH AeH 3a 3anop Ha ABWXUMU BELLW

(4neH 1499 ot CbaebHus kopekc) n 15 aHKn 3a Bb3OpaHa BbpXY HEABWXUM UMOT (4neH 1566 ot CbaebHus kogekc). 3anoBeaTa TpsibBa Aa ce BpbyuM Ha
ONbXHYKa 1 NpeAcTaBnsBa yBeoOMIEHNE 3a HEM3MbIIHEHUE 1 UCKaHe 3a nnataHe. MpuHyaMTenHOTO M3NbIIHEHME MOXe Aa NOCYXU caMo 3a cbbupaHe Ha
cymu, obsiBeHn B 3anoBeTa 3a nnatuaHe.

Cneq kaTo n3Teye usvakBaTenHUAT Nepuog, Belmte morat Aa 6baa 3anopupanHn/ebabpaHeHn. ToBa cTaBa Ypes Npu3oBKa OT CbAebeH N3NbHUTEN.
CneposaTtenHo NpYHyAMTENHOTO M3MbIIHEHUE Ce OCBLLECTBSABA Ype3 NOCPEAHNYECTBOTO HA KOMMETEHTHO AMBXHOCTHO Nuue. [INbXHOCTHOTO Nnue ce
npuema 3a npeacTaBUTEN Ha KpeanuTopa; PYHKLUMSITa Ha TO3M CNyXXUTEN e onpeaeneHa no 3akoH 1 T AeicTBa noa Haf3opa Ha cbaa. Toi umMa [oroBopHa
OTrOBOPHOCT MO OTHOLLUEHME Ha KpeauTopa U M3BbHAOrOBOPHA OTFTOBOPHOCT MO OTHOLLEHUE Ha TPETU CTPaHW (CbIMacHO 3aKkoHa U Ha OCHOBaHWe
HapyLlaBaHe Ha O6LLOTO 3afbIMKEHVEe 3a nonaraHe Ha rpuka).

B cpok oT 3 paboTHM AHN CbAEOHMAT N3MBbRAHUTEN M3npalya 3anopHo cbobLieHne Ao LieHTpanHus peructsp 3a 3anopHun cbobLUeHns, ynmbrnHoMOoLLaBaHe,
Bb3naraHe, KONeKTUBHO ypexaaHe Ha AbnroBe u Bb3paxeHus (Centraal Bestand van berichten van beslag, delegatie, overdracht en collectieve
schuldenregeling en van protest) (unen 1390, naparpad 1, CbaebeH kogekc). CbobLeHMeTO e 3aabIMKMTENHO KakTo 3a 3arnop Ha ABWXKMMU BeLLW, Taka 1 3a
Bb3bpaHa BbpXy HeABWXMMU UMOTWU. HanaraHeTo Ha U3NbNHUTENEH 3anop no cbAebHO pelleHne unu NpeanpuemMaHeTo Ha NPou3BOACTBO MO NOAENSHE He
€ Bb3MOXHO, 6e3 npeam ToBa Aa ce Hanpasw crnpaBka CbC 3anopHUTe cbobLueHus B LieHTpanHus pernctbp 3a cboblueHusita (YneH 1391, naparpad 2,
CbaebeH kogekc). ToBa npaBumno e BbBEAEHO, 3a 4a Ce NPefoTBPATAT HEHYXKHM 3amnopu 1 Aa ce NOACUIM KOJNIEKTVBHOTO M3MEPEHME Ha 3anopa.

B. M3nbnHuTeneH 3anop no cbaebHO peLleHre: ABXUMUN BELLN

3a 13nbnHMTEnNeH 3anop no cbaebHO peLleHre Ha ABUXUMM BELLM Ce U3MNCKBA 3anoBes 3a nnalliaHe, cpeLly KOSTO ATbXHUKLT MMa NpaBo Aa Bb3pasu.
3anopbT ce n3BbpLUBA C NMPY30BKa OT CbAeOeH M3NbIIHUTEN U HA MBPBO BpeMe npeacTasnsiBa obe3neymTenHa Mspka: BeLmuTe He ca NPeMECTEHN U He e
Hanuue npomsiHa B COBCTBEHOCTTA 1 NON3BaHETO MM. Bb3MOXHO € CbLLO Aa ce HanoXu 3anop Ha BeLLM C MECTOMOMOXEHNE, PasnnyHO OT AoMa Ha
ONBbXHMKA, U B NOMELLEHNS Ha TpeTa cTpaHa.

B cnyyait Ha ABWXVMM BeLLM 3anopbT He ce orpaHnyasa 40 caMo eHa npoueaypa, HO Ha NpakTuka, Npeasua CBbp3aHuTe C TOBa Pa3xoan, HAMa CMUCHI
fa ce Hanara BTOpwW 3anop BbPXY cbluuTe Bely. KoraTo ce CTUrHe 4o NponopLMOHanHOTO NoAdensHe Ha NocTbhneHnaTa ot npogaxbara Ha BelmTe Ha
OMbXHMKA, ydacTBaT M ApYruTe ULLLM, OCBEH TO3W, KOWTO € M3BbpLUMN 3anopa (4neH 1627 v cn. ot CbaebHus kodekce).

3a 3anopa Tpsbea Aa ce n3roTeu odumumaneH goknag. MpuHyaMTenHo oTHeTUTE Bewy LWe 6baaT NpoaafeHn He No-paHo OT eavH Mecel, cref BpbYBaHeTo
U1 yBeOMIEHNETO 3a Npenuca Ha ouumanHus goknag ot 3anopa. C To3v CPOK ce Lenu ANMbXHUKLT Aa nonyyy nocnegHa Bb3MOXHOCT Aa nsberHe
npopaxbara. MNpopaxbaTa Tpsbea fa 6bae onoBecTeHa npen obLLEeCcTBEHOCTTa NOCPEACTBOM MiakaTu U cbobLleHUst BbB BecTHUUMTE. Ta ce nposexaa
BbB ayKLUMOHHA 3ana unu Ha obLLecTBeH nasap, OCBEH ako He e NoAafAeHo UckaHe 3a Apyro, no-noaxoasio mMsacto. MNpoaaxbaTta ce nposexaa oT CbaebHUSA
M3NBIHUTEN, KOWTO U3roTBS oduumaneH Aoknag u cbbupa nocTbnneHnaTa ot npogax6bara. B cpok ot 15 AHK cnep ToBa CbAeOHUAT U3NBbAHWUTEN Noaens
nNponopuMoHanHo nocTenneHnsTa (4neH 167 u cn. ot CvaebHus kogekc). ObMKHOBEHO Tasu npoueaypa ce ypexaa no B3aMMHO cbrnacue, ako He ce CTUrHe
[0 TakoBa, Cry4yasT ce oTHacs A0 cbAausATa no obesneveHnaTa.

B. M3nbnHuTeneH 3anop no cbaebHo pelueHve: HeaBUxXUM UMOT (YneHoBe 1560—1626 ot CbaebHus kogekc).

MpuUHYAMTENHOTO M3NbIIHEHUE 3aMoYBa C BPbYBAHETO Ha 3anoBeaTa 3a nnallaHe.

Mopaam ToBa HanaraHeTo Ha Bb3bpaHaTa ce U3BbpPLUBA He NMo-paHo OT 15 AHM 1 He MO-KbCHO OT LWeCT Mecela crnep ToBa, KaTo Npu HecnasBaHe Ha
CpoKkoBeTe 3anoBeATa crnvpa Aa MMma npaBHo AencTeue. AKTbT 3a Bb3bpaHa TpsibBa Aa 6bae BNMcaH B UNOTEYHUS PerncTbp B pamkute Ha 15 aHmn v ga
6bae BpbYEH B paMK/TE Ha LIeCT Mecela. AKTbT Mo BNMCBaHETO Ha Bb3bpaHaTa npasu MMYLLECTBOTO HEAOCTLIMHO Y UMa NpaBHO AENCTBME Hal-MHOrO 3a
LecT Mecela. HeBnucBaHeTo Ha akTa npasu Bb3bpaHaTa HefencTBUTeNHa. 3a pasnuka oT ABWXMMA BeLl, B Cryyan Ha HeABWXUM MMOT ce npunara
NPUHUMNBLT 3a eAHa-eAUHCTBEHa Bb3bpaHa (MMOT, KOWTO e Bb3OpaHeH BeAHBbX He Moxe Aa 6bae Bb3bpaHeH BTOPU MbT).



MocnegHata cTbrka e NnogaBaHeTo Ha Monba Ao cbausTa no obesneveHusiTa 3a HasHavyaBaHe Ha HOTapuyc, KOWTO Aa n3noBsaa npofjaxbara Ha BewwuTe u
0a ynoBneTBopu Bauckatenute. AnbXHUKLT MOXe Aa nogaae Bb3paxeHve 40 CbausiTa no obesneyeHnsTa cpelly AeicTBUsITa Ha Ha3HavyeHns HoTapuyc.
Moppo6HuTe npaBuna 3a npofaxbaTa Ha BelumTe ca SICHO onpeaeneHu oT 3akoHa (BX. uneH 1582 u cn. ot CbaebHus kogekc). ObrkHoBeHO npoaaxbara ce
n3BbpLUBA NYBNNMYHO, HO MO MHMLMATUBA Ha CbAMATa UK MO UCKaHe Ha KpeauTopa, KOWTO Hanara 3anopa, € Bb3MOXHa 1 YacTHa npoaaxoba.
[MocTbnneHunsTa oT Npoaaxbarta ce NOAENAT MeXay pasnuyHMTe B3UCKaTeNu CbrnacHo AOrOBOPEHNS pef Ha yaoBneTBopsiBaHe (BX. YneHoBe 1639-1654 ot
CbpaebHusa kogekc). CrnopoBeTe OTHOCHO pefia Ha YAOBNeTBOPsIBaHe Ha B3uckaTenuTe ce OTHacsAT A0 CbausiTa No obesneveHusiTa.

2.1.3. 3anop Bbpxy B3eMaHus Ha AbXHVKa KbM TpeTV nuua

3anopbT BbPXy B3EMaHUsi Ha ANBbXHUKA KbM TPETU NULLA € 3anop BbPXY B3EMaHUs!, KOUTO AMBXHUKBT AbIMKU HA TPETU Nuua (Hanp. 3a OXo4M OT HEroBUs
paboTtoparen). Mo TO3n Ha4YuH TpeTaTa cTpaHa ce sBSBa BTOPUYEH ANbXHUK Ha KpeauTopa, KOWTO Hanara 3anopa. 3anopbT BbpXy B3eMaHWs Ha OAMbXHMKa
KbM TpeTu nuua (beslag onder derden) He e CbLLOTO KaTo 3anopuvpaHeTo Ha BeLLM, NpUHaANexXaLly Ha ANbXHMUKa, HO HamMmMpaLLmM ce B NOMELLEHNS Ha TpeTa
cTpaHa (beslag bij derden).

B3emaHeTo, npeAcTaBnsBaLloTo OCHOBaHWETO 3a 3anop, € B3eMaHEeTO Ha B3vcKaTens no 3anopa rno OTHOLUEHWE Ha ANbXHUKa no 3anopa. 3anopupaHo
B3eMaHe e B3eMaHeTo, KOeTO NULIETO, Ha KOeTo Ce Hanara 3anop, UMa KbM TpeTa CTpaHa/BTOPUYEH AMbXHUK.

MoapobHMTE NpaBmna OTHOCHO 3anop BbPXY B3eMaHUsl Ha ANbXHMKA KbM TPeTU nuua morat Aa 6baat HamepeHu B uneHoBe 1445-1460 ot CbaebHusa
kofekc (obeaneunTeneH 3anop) u yneHose 15391544 ot CbaebHMA KOJEKC (M3MBbAHUTENEH 3anop Mo cbAe6HO peLueHne).

2.1.4. PasHocku

OcBeH cbaebHUTe pa3HOCKM MMa U pasHOCKU 3a CbaebHUS U3NbNHUTEN, KOMTO TPsbBa Aa ce umaT NpeaBua B CriydavMTe Ha HanaraHe Ha 3anop. TakcuTe 3a
ohuumanHmTe ycnyrn Ha cbaebHust N3NbIHUTEN ca onpeaeneHn B kpancku ykas ot 30 Hoemepu 1976 r. 3a onpeaensHe Ha TapuduTte 3a encTBUATa Ha
CcbaebHUTE N3MbIIHUTENN MO rPaXAaHCKU U TbProBCkK Aena u Tapudute 3a Hskou Hanbasku (Koninklijk Besluit van 30 november 1976 tot vaststelling van
het tarief voor akten van gerechtsdeurwaarders in burgerlijke en handelszaken en van het tarief van sommige toelagen) (Bx. ®epnepanHa nybnuuHa cnyxba
J[paBocvane” (Service public fédérale Justicel Federale Overheidsdienst Justitie)).

3.2 OCHOBHM U3UCKBaHUSA

A. Obe3neyunTterneH 3anop

Bceku kpeauTop ¢ B3eMaHe, NokasBallo onpeaeneHn XapakTepuUcTUKX, MOXe Aa Hanoxu obeaneymTeneH 3anop, He3aBMCcKMO OT CTOMHOCTTa 3a
3anopupaHnTe Bely 1 pa3mepa Ha BemaHeTo (4neH 1413 ot CbaebHus kogekc).

[MbpBOTO NpeaBapuTENHO yCNoBUeE 3a TO3W BMA 3arnop € HEOTNOXHOCTTa: TpsibBa Aa 6bae 3acTpalleHa nNnaTexocnocobHoCTTa Ha ANbXHUKA, KOETO
3acTpaluaBa nocnefpalua npogaxba Ha akTueuTe. CbabT € TO3W, KOUTO Bb3 OCHOBA Ha OBEKTUBHM KPUTEPUU peLLaBa Aanu ToBa YCoBUE € U3MbIHEHO.
Tpsbea fa e Hanuue HEOTMNOXHOCT, He CaMO KbM MOMEHTa Ha HanaraHe Ha 3anopa, HO 1 Korato ce npasu OLieHKa Ha HeobxoanMocTTa Aa ce NPOAbIIKM
3anopa. Hanuue ca HAKOMKO U3KMYeHUs MO OTHOLLEHUE Ha TOBa yCroBME: 3arop B Cryyal Ha noanpaBsHe Ha AOKYMEHTW, 3anop 3a 3a4bIKeHNs no
MEHWUTENHWLM U 33 U3MBITHEHWE Ha YYXXOECTPaHHU peLIeHus.

BTopoTo ycrnosue 3a obe3neynTeneH 3anop e, Ye kpeauTopsbT Tpsbea Aa Mma B3emaHe. Ako e HeobxoaMMo B3eMaHe, To TpsibBa Aa oTroBaps Ha
onpefeneHun ycrnosus (4neH 1415 ot CbaebHus kogeke): TpsbBa ia € OKOHYaTeNHO (He YCMOBHO), NNaTMMO (npunara ce 1 Nno OTHOLIEHWE Ha rapaHuum 3a
6baeLm B3emaHns) n pukcrpaHo (pasmepbT e onpeaeneH unn moxe aa 6vae onpegened). OT Apyra cTpaHa, eCTeCTBOTO M pa3MepbT Ha B3eMaHeTo ca
6e3 3HayeHne. CbauaTa no obesneveHusTa pellasa fanv Tesun yCroBus ca U3MbIHEHU, HO CbAbT, KOWTO BNOCNEACTBYE pa3rnexaa AenoTo, Hama Aa 6bae
06Bbp3aH C TOBA peLleHue.

Ha TpeTo MACTO, KpeanMTopbLT, KONTO Ucka obe3neynTeneH 3anop, Tpsbea Aa e KOMNETEHTeH Aa ro U3nbnHW. ToBa e AeiiCTBUE 3a KOHTPOI (a He NonssaHe),
KOETO MOXe, aKko & HeobxoaMMO, Aa Ce U3MbIHW OT 3aKOHEH NpeacTaBuUTen.

OcBeH ako KpeauTopbT BeYe He e nony4un cbAaebHo pelleHne, ce 3nckBa paspeLleHneTo Ha cbauaTa no obesneveHunsTa (BX. no-rope). Tosa He ce
n3uncksa obadve 3a obesneynTeneH 3anop BbpXy BIEMaHNs Ha ATbXHMKA KbM TPETY NLA UMK 3anor, Unn 3a ULLLKM, KOUTO BeYe ca Nomny4unm cbaebHo
peweHune (4neH 1414 ot CbaebHus Kogeke: BCAKO peLleHne npeacTaBnsiBa U3MbIIHUTENHO OCHOBaHWeE). HoTapuanHuTe akToBe ChLLO NpeaocTaBaT
N3MbITHUTENHO OCHOBaHME.

B. N3nbnHuTeneH 3anop no cbaebHo peLueHve

3a n3nbnHUTENEH 3anop No CbAebHO peLleHne ChLO ce U3NCKBA U3MbITHUTENHO OCHOBaHMe (YneH 1494 ot CbaebHus kogekc). ToBa Moxe aa 6bae
cbaebHO peLleHne, aBTEHTUYEH aKT, U3MbIIHUTENEH NUCT OT AaHbYHUTE OpraHun, YyaecTpaHHO CbAebHO peLleHne ¢ ek3ekBaTypa U T.H.

BaemaHeTo TpsibBa Aa 6bAe NOCOYEHO B OTroBapsLy, Ha onpeaeneHun kputepun akt. Kakto n npu obesnednTenHus 3anop, B3emaHeTo Tpsibsa aa e
onpeneneHo, UKCUpaHo 1 NnaTnmo. AnmHes BTopa Ha uneH 1494 ot CbaebHus Kodeke rnacu, Ye 3amnop, HamnoxeH, 3a Aa ce noslyyu nnallaHe Ha AbIHKUM
[0XO[, Ha BHOCKW, Ce npurnara CbLyo U No OTHOLLEHWE Ha GbAeLMTe BHOCKU, KOraTo Te CTaHaT U3UCKYyeMMU.

M3nbnHMTENHOTO OocHoBaHWe TpsibBa Aa 6bae akTyanHo. Cbauata no obesneveHusiTa HaMa fia ce cbobpasm C Hero, ako B3VCKaTENAT Mo 3anopa Beye He e
KPEAMTOP UMKN aKo B3eMaHeTo BeYe € U3LSINO UMW YacTUYHO MOraceHo (Thii KaTo € MoraceHo no AaBHOCT UMK € MNaTeHo, U YpeaeHo no ApYr HaYuH).

4 Llen v eCTeCTBO Ha NPUHYAUTENHUTE MEePKU

4.1 Kom BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MbHeHne?

A. OB nonoxeHus

Ha 3anop ga nognexar camo ABUXMMM BELLM U i@ Ce Hanara Bb3bpaHa camo Ha He[BMXMMU BELLW, KOUTO ca BbB BMaJeHve Ha ANbXHrKa. Bely,
npuHaZnexaliy Ha TpeTa cTpaHa, He MoraT Aa 6baaTt 3anopupanu unm Bb3bpaHsaBaHu, Bbnpeky Ye e 6e3 3Ha4YeHne B YMe BrnafeHue ca BewwunTe Ha
ONbXHMKa KbM TO3M MOMEHT. [opaay ToBa npu paspeLleHre oT CbAa € Bb3MOXHO a Ce 3anopupat Belly B NoMeLLeHUs Ha TpeTa cTpaHa (4neH 1503,
CbpaebeH kogekc).

Mo npuHUMN kpeaMTOpBLT MOXe Aa cbbepe 3aQbHKEHMETO CaMO OT aKTUBUTE Ha ATbXHMKA KbM HAcTOSILLMSE MOMEHT. CaMo ako ANMbXHUKBT YMULLNEHO
n3nagHe B HECbCTOSITENHOCT, € Bb3MOXHO [ja Ce Hanoxwu 3anop/Bb3bpaHa Bbpxy NpeauLLHN HEroBW akTuBM. 3anop/Bb3bpaHa Bbpxy 6baeLum akTuBK CbLLo
0BVKHOBEHO He ce AonycKa, C U3KMYeHre Ha 6baeLLmn B3eMaHus.

Mo npuHUMN B cny4aii Ha obe3neynTeneH 3anop NpPUXoabT, NOMyYeH OT 3anopupaHvTe BeLW, OcTaBa B NMLIETO, Ha KOETO ce Hanara 3anop. B cnyyai Ha
M3NbIHUTENEH 3anop No cbAebHO pelleHne obade NPMXoanTe CbLLO NOANEeXaT Ha 3anop 1 CbOTBETHO OTUBAT NPpW B3ncKaTens no 3anopa.

Bb3MOXHO € HanaraHeTo Ha 3anop BbpXy HEMOAENEHO MMYLLECTBO, HO B TO3W Cryyai NpUHyAuTENHaTa npogaxta Ha MMyLLEeCTBOTO ce oTnara fo
nogsn6ata my (BX. Hanpumep yneH 1561 ot CbaebHus kofekc). Mo OTHOLLEHWE Ha CbNpy3WTe ce npunarat crnewmanHy npasuna.

B. Belun, oTroBapsiliy Ha ycrnoBusita 3a HanaraHe Ha 3anop

Belwumnte TpsibBa Aa oTroBapsAT Ha ycrnoBusiTa 3a HanaraHe Ha 3anop. OnpeaeneHu Bewy He moraTt Aa 6baaT 3anopupaHu. TSXHOTO ocBoboxgaBaHe oT
3anop Tpsibea Aa 6bae cBbp3aHO CbC 3aKOHOBa pa3nopeada unv nopaamn ecTecTBOTO Ha BeLLMTe, unu ¢ hakTta, Ye ca TACHO CBbp3aHu C NIMYHOCTTa Ha
OnbxHWKa. Taka HanpuMmep He e Bb3MOXHO fa ce 0cBoboAST OT 3anop Bely Bb3 OCHOBA npeAHasHaveHneTo M. MNopaau Toea Ha yCcrnoBusaTa 3a HanaraHe
Ha 3anop He OTroBapsiT CneaHNUTe BeLu:



Belumnte, n3bpoenu B uneH 1408 ot CbaebHus kopekc. ToBa orpaHuyeHne e BbBEAEHO, 3a la Ce rapaHTupaT NPMEMIMBY YCIOBUSI HA XXUBOT 3a AJTbXHUKA U
CeMeincTBOTO My.

Bewu, KouTo HIMaT nasapHa CTOMHOCT, MOPaAun KOeTo He MoraT Aa 6baaTt oT nonsa 3a kpeauTopa.

Bewu, KoMTO ca HeoTYyXgaeMu, Tbi KaTo ca TSICHO CBbP3aHU C MMYHOCTTA Ha ANbXHUKA.

Bewu, ocBob6oaeHM OT 3anop cbe cneynanHo 3akoHoA4aTencTBo (Hanp. A4OX0oANUTE U Bb3HarpaxaeHusaTa Ha ManoneTHO Uy HeMbIiHOMEeTHO aeTe,
HenyGnuKyBaHu KHAMM 1 My3vKa, OX0AM Ha 3aTBOPHULM 3a MNOSIOKEH B 3aTBOpa TPYA).

PaboTHuM 3annatu (3anop BbpXy AOXOAUTE) 1 NoA06HU B3eMaHMsi OGUKHOBEHO OTTOBapSAT Ha YCMNOBUSITA 3a HanaraHe Ha 3anop caMo [0 ONpeaeneH pa3Mep
(8. uneH 1409, uneH 1409bis n uneH 1410, naparpac 1 ot CbaebHusa koaekc). ToBa BkMoYBa HaNpUMep NnalLaHus 3a U3apbxKKa, NpUCbAeHa OT CbAa Ha
HEBMHOBEH Ccbnpyr. OnpeaeneHy nnawiaHns, Kato HanpuMep MUHUManHaTa u3gpbXxKa 3a XUBOT, Ca HAaMbIIHO 0CBOOOAEHN OT HanaraHeTo Ha 3anop (BX.
uneH 1410, naparpad 2 ot CbaebHus kogekc). OrpaHuyeHnsiTa no OTHOLLIEHWE Ha AOMYCTMMOCTTa 3a 3anop obaye He ce npunarat No OTHOLLUEHME Ha WLLLN,
KOMTO UckaT cbbrpaHe Ha 3abIKeHUst 3a U3APBXKKA Y YMNTO B3EMaHNSA ca ¢ NpeanMcTBo (BX. YneH 1412 ot CbaebHus kogekce).

B MunHanoTo gbpxxaBaTta ce e nonseana ¢ UMyHUTET KbM AEUCTBUSITA MO NPUHYAUTENHO U3MbIHEHWE, KOETO € A0BEeNo A0 HEBB3MOXHOCT Aa ce 3anopupa
ObpxaBHo nmyLlectBo. Cera ¢ uneH 1412bis ot CbaebHus kogekc ToBa € Neko NPOMEHEHO.

ChbLuecTByBaT crieyuanHu npasuna, ypexaalm BbabpaHa Bbpxy kopabu v Bb3gyxonnaBaTenHy cboBe (3a 06e3nednTeneH 3anop: BX. YneHose 1467—
1480 ot CbaebHus kofekc, a 3a M3NMbIHUTENEH 3anop No CbAebHO pelueHne: BX. uneHose 1545-1559 ot CbaebHus kopekc.)

B. Kantonnement

KoraTo ce 3anopvpa gageHa BeL, 3anopbT 0GMKHOBEHO ce Nnpurara KbM BelTa KaTo Lsro, opyU ako HelHaTa CTOMHOCT HaaxXxBbprsa pa3Mmepa Ha
B3emMaHeTo. ToBa € MHOro HeGnaronpusiTHO 3a ASTbXHMKA, Thil KaTO BeLlTa CTaBa HanmbIHO HEAOCTbMHA 3a Hero. MNopaaw ToBa GeNrMNCKUST 3akoHoadaTern e
npeasuann Hapenba 3a cbaebeH aeno3ut (kantonnement): [NBXHUKLT Aeno3vpa onpeaeneHa cyma U My ce No3BosisiBa Aa C Bb3CTaHOBM MOM3BaHETO Ha
BewTa (BX. uneHoBe 1403—1407 bis o1 CbaebHusi kogekc).

4.2 KakBu ca nocreguuute ot NpUHyaUTeNnHUTe Mepku?

A. 3anop

OT MOMeHTa Ha 3anopupaHe Ha BelmTe AMbXHUKLT rybu NpaBoTo Aa ce pa3nopexaa ¢ Tax. 3anopbT obave He NpefocTaBst Ha BauckaTens no 3anopa
B3eMaHe C NpeauMcTBO. JlMaBaHeTo OT NpaBo 03HaYyaBa, Ye ANMbXHUKBT Beve HaMa NpaBo Aa OoTvy)KAaBa BeluuTe Unv Aa ru obpemeHsiBa ¢ TEXeCT.
Bewmte obaye npoabnkasat Aa 6bAaT BbB BNageHVe Ha ANbXHMKa. Ha npakTuka B cuTyaumsaTa HaMa NpoMsiHa; NpaBHOTO NONOXeHne obade e pasnuyHo.
CaHKumMsiTa 3a HapyLlaBaHeTo Ha TOBa NMLLABaHe OT NPaBo e, Ye AeicTBUSTa, NpeanpueTy oT NMLETO, Ha KOeTo ce Hanara 3anop, He ca 06Bbp3BaLLM Mo
OTHOLLEHME Ha B3ucKaTens no 3anopa.

JlnwasaHeTo OT NpaBo obaye e camo OTHOCUTESNHO, B CMUCHI1 Ye ce npunara camo B nonsa Ha BauckaTtensi no 3anopa. OctaHanuTe uwum BuHaru Tpsioea
[a ce HaraxaaT KbM konebaHusiTa B akTUBUTE Ha ANbXHKKA. 3a TAx o6aye ToBa € MPOCTO BbMNPOC HA NpUCbeanHABAHETO UM KbM 3anop, KOWTO Beye e
HanoXeH.

JInwasaHeTo OT NpaBo e NbPBUAT eTan B npoleca Ha npodaxba Ha akTMBMTE. BelumTe ce nocTaBsaT Noj Haa3opa Ha cbAa. Taka U3MbIHUTENHUAT 3anop Ha
MbPBO MACTO MMa 1 obesneyntenHa yHKUMS.

B. 3anop Bbpxy B3eMaHusi Ha ANbXHUKA KbM TPETU nuua

Tasn chopma Ha 3anop npemaxsa KOHTpora BbpXy LSNIOTO 3anopupaHo B3eMaHe, He3aBUCKHMO OT CTOMHOCTTa Ha B3eMaHEeTo, KOeTO € OCHOBaHWe 3a 3anopa.
JlnueTo, Ha KOeTo e BpbYyeHa 3anoBeaTa 3a 3anop, MoXe Aa U3BbPLUM YacTMYHO nnawaHe (kantonneren). JeicTBus, KOMTO Bb3NPENSTCTBAT B3EMAHETO, HE
MoraT Aa 6baaTt NpoTMBOMNOCTaBEHM Ha B3nckaTens rno 3anopa. Crnen BpbYBaHETO Ha 3anoBeATa 3a 3anop Bbpxy B3eMaHUsl Ha ANbXHUKA KbM TpeTu nuua
He MOXe [a Cce U3roTBu ApYyro cropasymeHne Mexady nuueTo, Ha KOeTo ce Hanara 3anop, U TPeTOTO 3a4bIMKeHOo nuue.

4.3 KakbB e CpOKbLT Ha JeicTBMe Ha Te3n Mepku?

A. ObesneyunTterneH 3anop

O6e3neunTenHUAT 3anop “ma NpaBHO AEWCTBME 3a CPOK OT TPU roauHW. B criyyait Ha 3anop Ha ABWXKMMA BELL, M 3anop BbpXy B3eMaHUs Ha ATbXHUKA KbM
TPeTV N1ua TPUroAMLLHUAT Nepros 3anoysa fia Teye OT JataTta Ha u3gaBaHe Ha 3anosearta unv npusoskata (YneHose 1425-1458 ot CbaebHus kogekc). B
cny4yai Ha Bb3bpaHa BbpXy HEABWXKMM UMOT faTaTta Ha BNUCBaHETO M B UNOTEYHUS PETNCTBP ce onpeaens KaTo Hayarno Ha TPUroanLWHUS nepuoa

(uneH 1436 ot NpaxxaaHckms koaekce).

CpokbT Moxe Aa 6bae yabImKeH, ako MMa AoCTaTbYyHO OCHOBATENHU NpUYMHK 3a ToBa (YneHoBe 1426, 1459 n 1437 ot CbaebHusa kodekc).

B. N3nbnHuTeneH 3anop no cbaebHo peLleHne

B cnyyaii Ha n3nbnHUTENEH 3anop no cbaebHO peLleHne MakcumaneH Nepuos Ha NpaBHO AeCTBME MMa caMo 3arnoBeATa, KOATO Npe/LlecTsa 3anopa. 3a
TO3U BMA 3anop NepuoabT € AeCeT rOAUHN B Cryyalt Ha ABMXKMMA BeLy, (0BUYaHUAT CPOK, TbIA KaTo He Ce npunarat cneumanHy pasnopeabu) u lwect
Mecela B criyyait Ha HeBWxUM UMOT (4neH 1567 o1 CbaebHus koaekc). 3a Bb3bpaHa Bbpxy Kopabu CpoKbT € efHa roavHa (dneH 1549 ot CbaebHus
Kogekc).

5 Mma nu Bb3MOXHOCT 3a o6XariBaHe Ha peLleHMeTo, C KOeTO Ce NOCTAHOBSBAa TakaBa MApKa?

A. O6esneynTeneH 3anop

Ako cbamsTa no obesneveHusiTa OTkaxke paspeLleHve 3a obeaneunteneH 3anop, 3asBUTeNT (T.e KPeAMTOPbT) MoXe Aa obxansa peLueHeTo npea
anenaTvBHUS CbA B paMKuTe Ha eMH Mecell. ToBa e npoueaypa ex parte. Ako Bb3 OCHOBa Ha 06arnBaHeTo ce Aonycka 3anop, ANbXHUKLT UMa NpaBoTo
na obpasyBa Npou3BOACTBO Ha TpeTa CTpaHa CpeLly peLleHneTo (BX. YneH 1419 ot CbaebHus kopekc).

Ako cbausaTa no obesneveHunsTa paspelun obesnednTeneH 3anop, ATbXHUKLT UKW BCsiKa ipyra 3aMHTepecoBaHa cTpaHa Moxe obpa3syBa Npov3BOACTBO Ha
TpeTa cTpaHa cpelly pelleHneTo. KpaiHUAT Cpok 3a ToBa € efiMH MeceL, U NPoM3BOACTBaTa ce obpalyBaT B CbAa, MOCTaHOBUIT peLUeHneTo. Torara CbabT
LLie NOCTaHOBM PeLUEeHNETO C1 Npef BCUYKM CTpaHu. [pon3BoacTBaTa Ha TpeTa cTpaHa 0BUKHOBEHO HSIMAT CyCNEeH3MBHO AeicTBue (BX. YneH 1419 n

uneH 1033 ot CbaebHus kodekc).

KoraTo obe3neunTeneH Haasop moxe Aa 6baa HanoxeH 6e3 cbaebHo pa3pelueHre, ANbXHUKBT MOXe Aa ro obxansa, kato nogage monba Ao cbausita no
obesneyeHnsTa 3a BamMraHe Ha 3anopa (4neH 1420 ot CbaebHusa kogekc). ToBa e npoueaypa 3a ocrnopBaHe Ha 3anop U ce cyuTa 3a 6bpP30 NPOU3BOACTBO, a
ako e HeobGxoAauMo, ce NpuapyxasBa OT HanaraHeTo Ha HakasaTenHo nnawaHe. OCHoBaHUsITa 3a Mcka MoraT Aa BKIYBaT nuncaTa Ha HeoTnoxHocT (Cass.
14 centemBpu 1984 r., Arr. Cass 1984-85, 87).

Ako 1ma npomsiHa B ob6cTosiTencreaTta, o CbAMsiTa no 3anopa Moxe Aa 6bae nogageHa monba Aa u3MeHu unm oTTernv 3anopa unv ot NUUEeTo, Ha KoeTo ce
Hanara 3anop (4pe3 nNpu3oBaBaHe Ha BCUYKM CTPaHWU [a ce sIBAT npej cbausTa no obesneyeHusTa), unv oT Bauckatens no 3anopa, Unm oT NocpeaHuK (Ypes
nogaeaHe Ha Mon6a).

B. N3nbnHuTeneH 3anop no cbaebHo peLleHvne



[ONBbXHUKBT MOXe Aa nojaje Bb3pakeHue cpelly 3anoBeaTa 3a nnallaHe, kato no To3u Ha4MH OCMopBa HEMHOTO NPaBHOTO AelCTBYE. 3a TOBa HAMa
3aKOHOYCTaHOBEH CPOK 1 Bb3PaKEHNETO HMa CycrneH3nBHO aencTere. OCHOBaHMATa 3a Bb3paXKeHWEeTO BKIYBAT NpoLeaypHU HEAOCTaTbLM U rpaTUCeH
nepuos (ako U3NbIHUTENHOTO OCHOBAHWE € HOTapuarneH akT).

OnbXxHMUMTE MoraT Aa nogagat Bb3paxeHue Ao cbausita no obesneyeHnsTa cpelly npogaxbaTa Ha BeLuMTe C1, HO TOBa Bb3paXeHue CbLLOo HAMa
CYCMEeH3NBHO AeicTBME.

Mwum, pasnuyHm oT B3nckaTens no 3anopa, MoraT Aa Bb3pasaT CpeLly npoaaxHaTa LeHa, HO He 1 cpeLly camaTta npogaxba.

TpeTa cTpaHa, KOSTO TBbPAU, Ye € COBCTBEHMK Ha 3anopupaHnTe BeLy, ChLLo MOXe [a Nofafe Bb3paxeHne Ao cbausTa no obesneyeHusTa (4neH 1514 ot
CbaebHus kopekc). Tosa e npoueaypa no cbomupaHe u Mma CycneH3nmBHO AencTBue.

CtpaHara, KosiTO Xenae Aa U3MbIHW peLleHneTo, nofyyaBa camo eAuH 3aBepeH npenuc. Tol ce nsgaea oT perucTbpa npy nrallaqHe Ha Takca (Takca 3a
n3fgaBaHe).

Ddopmynsp 3a N3nbIHEHWE:

,Hune, ®unun, kpan Ha 6enruiuuTe,

Ha Bcuyku npucbceTBalum 1 nasalym, ga 6bae M3BecTeHo:

Hapexpaame 1 nosensiBame BCUYKM NpU30BaHM CbAeOHW U3NbNHUTENM Aa U3NBIHSABAT TOBA peLleHue, NpUchaa, 3akntoveHne, 3anoBes Unm axT;

Ye HalwmTe rmaBHMU NPOKYpPOPU M MPOKYPOPY B MbPBOMHCTAHLMOHHUTE ChAMMNNLLA LE O U3MBbIHSBAT U Y€ BCUYKM PBKOBOAUTENUN W CYXUTENU Ha
ny6nuYHUTE OpraHu LLe UM OKa3BaT CbAENCTBME, ako TOBa CE U3NCKBA MO 3aKOH;

B cBuaeTencTBo 3a ToBa peLleHneTo, NpucbaaTa, 3aknioyYeHeTo, 3anoBeaTa Unn akTbT € NMOAMUCaH M NoAMNeYaTaH C nevart Ha CbAa Unu Ha HoTapuyc.”

3a geiicTBusl, CBbp3aHu C U3MbIIHEHNETO Ha CbAEOHO peLUeHre U HoTapuanHus akT, CbAeOHUST U3MbIIHUTEN OTroBaps Npes Cbausita no obesnedeHuaTa.
Mo BbNpocK, CBBbP3aHU € eTukaTa, ToM OTroBapsi Npef NpokypaTtyparta v permoHanHusi KNoH Ha kamapaTa Ha CbAeOHUTE U3MbIHUTENN.

Peructbp no mectoHaxoxaeHue Ha BewmTe (neH 1565 ot CbaebHust kogeke). PernctbpbT npegoctass MHpopMauust 3a HeABMKUMY UMOTH, Hanp.
MMYLLIECTBEHMN MpaBa, UMOTeKW, yYpeaeHn BbPXY UMYLLECTBOTO.

T.e. BCUYKM CTpaHu no AenoTo.

6 Moanexu N1 NPUHYAUTENTHOTO U3MbITHEHWE Ha OrpaHUYeHUs], NMO- CrieLarHo BbB Bpb3ka CbC 3alyUTara Ha JITbXXHUKA UM CPOKOBETE?

CbaebHnaT koaeKe BKMYBa pas3fnMyHy npasuna OTHOCHO BELLMTE, KOUTO HE OTrOBapsAT Ha YCroBusaTa 3a HanaraHe Ha 3anop (4neHose 1408—1412quater ot
CbaebHus kogekc).

Banckatenute morat Aa TbpCsT B3EMaHWs cpeLly onpeaeneHn MaTepuanin ABMKUMY BELLM: KOUTO ca HEOOXOAMMM 3a eXXeAHEBMETO Ha nvuaTa, Ha KoUTo
ce Hanara 3anop, ¥ TexHUTe CEMeNCTBa; 3a U3NbIHEHNE Ha NpoecnoHanHnTe UM 3aabIHKEHNS UK 3a NpoAbIkaBaHe Ha obyyeHune, unu obpasoBaHve Ha
nvuaTta, Ha KOUTO Ce Hanara 3anop, ¥ TexHuTe Aela Ha n3gpbxKa, XXuBeeLuy Ha cbums agpec (BX. uneH 1408 ot CbaebHus kogekc). YacTuyHo
ocBoboxaaBaHe OT 3anop 1 Bb3naraHe ce npunaraTt No OTHOLLEHWe Ha Npuxod OT paboTa n Apyrn AeNHOCTW, KakTo U HaaGaBKu, NEHCUMN 1 APYTX MPUXOAN.
MparoBeTe, Ha KOUTO Ce OCHOBaBA MbHOTO UMW YacTUYHO OCBOBOXKAaBaHe OT 3arop, ca onpeaenenu B UneH 1409, naparpad 1 ot CbaebHusa koaekc u ce
nHaekeupat exerogHo. Cymute no tTapudute Ha JonycTUMUTE CyMU 3a 3amnop Unu Bb3naraHe HapacTBaT NPOrpecrBHO, ako AMbXHUKBLT MMa Aela Ha
n3gpbxKa.

MpeasiBeHOTO B3eMaHe C ornes Ha U3NbiHEHMETO Ha cbaebHaTa 3anoBes No NPUHLUMN NOASIEXMN Ha Cpok ¢ obla gaBHocT, T.e. 10 roanHu.

Tasu yeb cTpaHuua e yacTt oT [ BawaTa EBpona®“.
LLle ce pagBame aa nonyuum eawuTe ' KOMEHTapW OTHOCHO MOME3HOCTTa Ha NPEAOCTaBEHaTa HAOPMALIMS.
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MocnenHa aktyanuaauums: 15/12/2020

BepcusaTa Ha HauMoHanHWsA €31k Ha Tasu cTpaHula ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponeiickata cbaebHa mpexa. MpesoauTe ca
HanpaeeHu oT EBponeiickata KoMmucusi. BbamMoXXHO € eBEeHTyarnHu NpoMeHu, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, Bce olle Aa He
ca oTpaseHu B npesoauTe. Huto ECM, HuTO EBponerickata KoMMcusi noemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHpopmaumsTa unv gaHHuTe,
KOUTO Ce CbAbpXKaT UMM ca CNoMeHaTu B TO31 oOKyMeHT. Morisi, noceTeTe pybpukaTta ,lpaBHa nHdopmaums®, 3a aa BuamTe npasuaTa 3a aBTopckute
npaea 3a AbpXXBaTa-yrieHka, OTFTOBOpHa 3a Tasu cTpaHuua.

Mpouenypu 3a usanbnHeHne Ha cbaebHo pelueHve - Bunrapus

1 Kakso o03Ha4aBa NpuHyAUTENHO U3IMbIIHEHUE B 061acTTa Ha rpaXgaHCKuTe U TbProBCKUTe fena?

MpuHYAMTENHOTO M3NbIHEHUE € huHaNBT Ha cbAebHMA npouec. To BkNtoyBa B cebe c Bb3MOXHOCTTA Ha MLLeLa, B YMSTO Nosi3a € NOCTaHOBEHO
CbAeBHOTO peLleHne Aa U3NCKBA OT CbOTBETHUS OPraH Ha U3MbIHEHWE Aa NpeanpueMe BCUYKM AeNCTBUS, BKIIOYEHN B HETOBUTE NPaBOMOLLMS U BU3MPaHMN
B 3aKOHa C Lien NpvHyAMTENHO YAOBIETBOPsiIBAHE HA B3EMAHETO MY, KOETO HacpeLlHaTa cTpaHa He e nnaTtuna 4o6poBOHO.

3a Aa Bb3HUKHE NPaBOTO Ha NPUHYAUTENHO U3NMbIIHEHUE HEOOXOAUMO € Aa CbluecTBYBa CbAeOeH Unu Apyr akT, NpuTexaBall, U3NbIHUTENHA cuna u Bb3
OCHOBA Ha Hero a e U3fafeH CbOTBETEH U3MbIHUTENEH TUTYN /M3MbAHUTENEH NUCT/.

Mepku Ha NPUHYAUTENHO USMbITHEHWE!

3anop Ha ABMXKUMU BELLW,

Bb3bpaHa Ha HeaBWXUMU UMOTH,

OMUC 1 OLiEHKA Ha HeABWXUM UMOT,

M3BbPLUBaHE Ha NyGnuYHa NnpogaH Ha HEABUXKUM UMOT,

3anop Bbpxy 6aHKOBY CMETKM Ha ANbXHMKA,

3anop Bbpxy MIC,

BbBO/ BbB BriafeHve,

NPYHYAUTENHO OTHEMaHe Ha ABMXXUMU BeLly,



N3NbIIHEHNE BbPXY AAMNOBE B TbProBCKO APYKECTBO,
M3MbIHEHWE Ha 3ab/KeHVe 3a NpeJaBaHe Ha geTe,

M3MbIHEHNE BbPXY BELUM CbMPYXKecka UMyLLLeCTBEHA OOLLHOCT.

2 Ko opraH Unm Kou opraHu ca KOMMNETEHTHU Aa U3BLPLLBAT NPUHYAUTENHO U3MbITHEHNE?

B Penybnvka Bbnrapus komMneTeHTHU Aa n3BbpLUBaT NPUHYAUTENHO M3MbIHEHUE ca CbaebHUTe N3NbNHUTENKN, KOUTO MoraT Aa 6baart:

1. ObpxaBHM CbAebHU U3MBbIHUTENN

2. YacTHM cbaebHM N3MbIHUTENN.

CTaTyTbT Ha YacTHUTE CbAebHM N3NBIHUTENN € ypeaeH B 3akoHa 3a YacTHOTO CbAe6HO M3nbrHeHve. Cnope To3u 3aKOH YacTeH cbAebeH n3nbnHuTen e
nvue, Ha KOeTo AbpXaBaTta Bbarnara NPpUHYAUTENHO U3MbIHEHWE Ha YaCTHU NpUTe3aHus.

3 Mpu kaksK yCroOBKA MOXE Aa ce u3faae Noanexaiy Ha NPUHYAUTESTHO U3IMTbITHEHNE OOKYMEHT UMK pelleHne?

3.1 lNpoussopgcTeo

CwrnacHo yn. 404 MK Ha npuHyaMTenHO U3NbIHeHWe noanexar:

T. 1. - BNMe3nuTe B cuna peLleHns 1 onpefeneHust Ha CbamnuiiaTa, OCbAUTENHUTE PELLEHUS Ha Bb33UBHUTE CbAMNMLLA, 3anoBeanTe 3a U3MbITHEHWE,
CcbebHO-CNoroanMTeNnHUTE NPOTOKOMU, PELLEHUATA U 3aN0OBEAUTE 3a U3MbIHEHWE, KOUTO NOASIeXaT Ha UMK Mo KOUTO e IoMyCHaTO NpeaBapuTeNnHO Unu
He3abaBHO M3MbJIHEHME, KAKTO U peLleHnsiTa Ha apbuTpaXKHUTE CbAMNMLLA U CKIIYEHUTe npes TaX cnoroabu no apbutpaxHu gena,

T. 2. - pelleHunsiTa, akToBeTe 1 CbaebHO-CNOroAnTENHUTE NPOTOKONM Ha YyXXAECTPaHHUTE CbAUMULLA, KOUTO NOANEXaT Ha U3MbIHEHNE Ha TepuTopusTa Ha
Peny6nuka Bbnrapusi 6€3 Hapo4HO NPOM3BOACTBO,

T. 3. - pelleHnsTa, akToBeTe U CbaebHO-CnoroanTENHUTE NPOTOKONN HAa YyXXAECTPaHHUTE CbAMNMLLA, KaKTO U peLleHnaTa Ha YyXaecTpaHHUTe apbuTpaxkHu
cbaMUMNMLLA U CKIIOYEHUTE MPeA TSX cnoroabu no apbutpaxHu Aena, No KOUTO € AoMYyCHATO U3NbIIHEHWE Ha TepuTopusiTa Ha penybnuka Bbnrapus.
CwbrnacHo yn. 405 MK 3a n3gaBaHeTo Ha M3NbIHUTENEH NUCT e Heobxoanmo Aa 6bae nogadeHa NMcMeHa monba, NPennc oT KOATO He ce BpbYBa Ha
OJTBXHMKA.

Criopep un. 405, an. 2 I'MK KoMNeTEHTHUTE CbAWUNULLA, KOUTO Ce NPOM3HACcCAT No Te3n Monbu, ca cnegHuTe:

B crniyqauTe Ha un. 404, 1. 1 ITIK: NbpBOMHCTAHLUMOHHUAT CbA, KONTO € pasrnexaan A4enoto Uin cbAbT, KOWTO e n3gan 3anoseara 3a UsmnbliHeHve, a korato
aKTbT NOASIEXM Ha He3abaBHO U3MbIHEHME - CbAbT, KOWTO € MOCTaHOBWI PELUEHNETO UM 3anoBeaTa 3a U3MbIHEHME.

B cnyyante Ha un. 404, 1. 2 n 1. 3 MK - cbAbT N0 AONYCKAHETO Ha U3MbITHEHNETO.

Mo oTHOLEHWE pelLeHnaTa Ha MECTHUTE apbUTpaXkHW CbAMNMLLA U CKIIoYeHnTe nped TAx cnoroabu no apbutpaxyu aena - Couinckn rpagackm cba.
PasnopexaaHeTo, ¢ KOeTo ce yBaxaBa Uiu OTXBbprs Monbarta 3a nsgasaHe Ha U3NbIHUTENEH NUCT, NOANEXM Ha obxansBaHe B ABYCeAMUYEH CPOK - Ui,
407 ITIK.

3a fa ce usgane U3NbIHUTENEH NIUCT He € HeoBXoAMMO, CbIMacHo AencTBalLaTa HopMaTMeHa ypeaba monbarta fa e nogaseHa ypes agsokat. Ts Moxe Aa
ce nofagje NM4YHO OT NMULIETO UNW OT HEeroB NpeacTaBuTen /Bkn. v agsokat /. OcobeHn U3nckBaHUs No OTHOLLEHWe Ha MonbaTa 3a usgaBaHe Ha
M3MbIAHUTENEH NINCT HAMA.

Pa3xoauTte 3a n3BbpLUBaHE Ha U3MbITHUTENHU OEWCTBUS Ca MOCOYEHU KOHKPETHO B Tapuda 3a TakcuTe U pa3HoCKMTEe KbM 3akoHa 3a YacTHOTO CbaebHOo
n3nbnHeHune, OB, 6p. 35/2006 r. PasxoauTe no n3gaBaHe Ha M3MbIHUTENHUS NIUCT ca 3a CMEeTKa Ha NULIETO, B YMSATO Mos3a ce u3aaBa U3MbIHUTENHUST
TNCT.

3.2 OCHOBHM U3UCKBaHUS

3a fga 3anoyHe NpouechT Ha NPUHYAUTENHOTO U3MNbIIHEHVEe, HeobxoaAMMO e Aa ce Nofaje NMcMeHa monba OT 3auHTepecoBaHaTa cTpaHa 4o CbaebHusA
M3MBIHUTEN - ObPXaBEH UM YaCTEH, C NPUMOXEH KbM HEsl U3MbIHWUTENEH NUCT UMK APYr akT, NoANexall Ha u3nbiHeHne. B monbata Tpsbea aa ce nocoyn
M3MbIHUTENHUS CNOCO6, KOWTO B TEYEHME Ha U3MbIHUTENTHOTO NPOU3BOACTBO MOXe Aa 6bae npomeHeH /un. 426 K/

Mon6ata 3a usnbnHeHne ce nogasa Ao CbAeOHNUA N3NBIHUTEN NO MECTOHAXOXAEHWE Ha UMYLLEECTBOTO, BbPXY KOETO € HAaCOEHO M3MbITHEHMETO,
NOCTOSIHHUSI aApec UNn ceJanuLLeTo Ha ATbXHKKA /ako ce kacae 3a U3NbIHeHVEe BbpXY B3eMaHus/, Mo MECTOM3MbIIHEHWE Ha 3aAbIMKEHNATa 3a AelCTBYE
unn 6e3gencTere 1 no n3bop Ha B3ucKaTens Mo HErOBUS UMW Ha ANbXXHUKA MNOCTOSIHEH apec, KoraTo ce kacae 3a B3eMaHus 3a n3gpbkka.

CbaebHUAT M3NBbIHUTEN € ANbXEH Aa U3npaTi Ha AnbXHUKa NokaHa 3a 4OOPOBOSHO U3MbIIHEHVE Ha 3a4bIMKEHNETO, KOETO ANBXHUKLT cneasa Aa
M3BbPLUKN B ABYCEAMUYEH CPOK OT NnornyyaBaHeTo W. lNMokaHaTa cbAbpxa npeaynpexaeHue, Ye ako B AaAeHUst My CPOK ANbXHUKBT HE U3MbIHU
3a4bIMKEHNETO CU, e Ce NPUCTBMM KbM NPUHYAUTENHO M3NbIHEHWe. B nokaHaTa ce cbobLyaBaTt HanoXeHnTe 3anopy 1 Bb3bpaHu, a CbLLo Taka KbM Hes ce
npunara v Konue oT NOANEXaLlMs Ha U3NbrHeHWe akT. EQHOBpeMeHHO ¢ nokaHaTa 3a J06pOBONHO U3MbIHEHUE [0 AMTbXHMKA CbAEOHUAT N3NbIHUTEN
NnocoyBa U [iEHs, B KOWTO LLE CE U3BBPLUM OMUCHT, @ KOraTo U3MbIHEHWETO Ce HAaco4Ba BbpXY HEABWKUM UMOT - CbAEOHUST M3NMbIIHUTEN U3NpaLla nMcMo 40
cnyx6aTta no BNucBaHWsTa 3a HanaraHe Ha Bb3bpaHa.

Mo Bb3naraHe OT B3UCKaTens YacTHUAT CbAebeH U3NbHUTEN MOXE BbB BPb3Ka C U3MbHUTENHOTO NPOU3BOACTBO Aa NPOoyyBa UMYLLECTBEHOTO CbCTOSHME
Ha ANbXHWKA, Aa NpaBu CripaBku, Aa HabaBsa AOKYMEHTU, KHXa 1 ApYrv, Aa ONpeaens HaunHa Ha U3NbIIHEHWETO, KakTo 1 Aa 6bae nasay Ha onMcaHoTo
MMYLLECTBO.

CbaebHUAT M3NBbAHUTEN CbCTaBs NPOTOKON 3@ BCAKO NPeAnpUeTo Uy N3BbpLUEHO OT HEro AencTBMeE.

KoraTo cbaebHMAT N3NbnHUTEN NPpeMUHaBa OT €4WMH HaYuH Ha U3NMbIIHEHNE KbM APYr, TOW NMCMEHO criedBa Aa CbobLm Ha ANbXHUKA ToBa 06CTOATENCTBO
/un. 428 ot IMIK/.

B cnyyanTe koraTo npu 3anoyBaHe Ha NPUHYAUTENHOTO U3MbIHEHNE AMBXHUKBT HMa NOCTOSIHEH UMW HACTOSILL, afipec, PaViOHHUSAT CbaMUs, MO UCKaHE Ha
B3ucKaTens, Ha3HayaBa ocobeH npeacTaBuTeN Ha AnbxHuka /un. 430 K/,

4 Llen v eCTeCTBO Ha NPUHYAUTENHUTE MEePKU

4.1 Kom BupoBe aktuBu morat ga 6baat npeaMeT Ha NPUHYAUTENHO U3MbHeHne?

Moxe Aa ce U3nbrHsBa No OTHOLLEHWE Ha CreHOTO UMYLLECTBO Ha ANMbXHUKA:

OBWKMMM BeLn,

TPYAOBO Bb3HarpaxaeHue,

[OXOAMN OT HeABWXKMM UMOT, BKI1. PEHTU, HaeMu U ap.,

6aHKOBU CMETKM,

HEABVXXUMWU UMOTH,

akumun 1 obnurayum B kKanutana Ha TbpProBCKU APY>KeCTBa,

BELUY - ABKUMU U HEABWKMMUN B PEXNM HA CbCOBCTBEHOCT MU Ha Cbpy)Kecka 0OLLHOCT.

CwbrnacHo un. 442 MK B3uckaTenaT MoXe Aa Hacouy U3NbiIHEHNETO BbpPXy BCSKa BELL UMW B3EMaHe Ha OTbXHMKa.

HanoxeHnTe oT cbaebHUs N3MbnHUTEN 06e3neynTenHn MEPKM 1 NPeAnpUeTUTe N3MbIHUTENHU crnocobu TpsbBa Aa ca Cbpa3MepHu ¢ pasmepa Ha
3abMmKeHneTo. [Mpn yCcTaHOBSIBaHe Ha HECHPA3MEPHOCT CbAEOHUST M3MbIHUTEN BAUrA CbOTBETHUTE 06E3NeYnUTENHU MEPKU.



Cnopep un. 444 ITIK HecekBeCcTUpyeMu /TakuBa, CpeLLly KOUTO He MOXe [la Ce Haco4Ba MU3MbIiHEeHWe/ BeLLM ca:

BeLLy 3a 0BUKHOBEHO ynoTpebneHne Ha ANTbXHUKA U HErOBOTO CEMENCTBO, CbrnacHo ofobpeH oT MUHUCTEePCKUSA CbBET CNUCHK,

HeobxoayMMaTta XxpaHa Ha AfTbXHMKa U HErOBOTO CEMEWCTBO 3a eVH Mecel, a 3a 3eMeernckuTe CTonaHu - 40 HOBa peKonTa unv paBHOCTOMHOCTTa 1 B
Opyrn 3emefernckv nponsBeaeHus,

HeobxoaMMuUTe ropmuBa 3a OTOMNMNEHNE, TOTBEHE N OCBETIIEHNE 3a Tpu Mecela,

HeobXoaMMUTE Ha ANMbXHMKA MaLUMHU U CbOPBXEHNS 3a yNpaxHsABaHe Ha 3aHATUeTo unu npodecusta my,

4acT OT 3eMUTE Ha ANbXHMKa /CbOTB. A0 5 Aka no3sa v rpaguHn u Ao 30 Aka HUBK 1 HEOBXOAMMMUTE 32 BOAEHETO Ha CTOMAHCTBOTO MALUUHU U MHBEHTAP,
KaKTo U TOpOBeTe, CpeAcTBaTa 3a pacTuteriHa 3aliuta U cCeMeTO 3a MOCeB - 3a efjHa roanHa;/,

Heo6XoaMMOTO KONMYECTBO paboTeH 4OOUTHK NpY XNBOTHOBbAUTE - ABE rMaBu paboTeH obuTbK, eaHa kpaea, neT rnasu ApebeH AoOUTHK, AeceT nYenHn
KoLlepa 1 foMaLlH1TE NTULM, KakTo U HeobxoaumMara xpaHa 3a U3xpaHBaHeTO UM [10 HOBa PeKorTa UM Ao MyckaHeTo Ha naiua,

KUMULLETO Ha OJTbXHMKA, ako € €AMHCTBEHO 3a HETO U 3a YIIEHOBETE HAa CEMECTBOTO MY, HE3AaBUCMMO OT TOBA Aanu AMbXHUKBLT XUBEE B HEro . AKO
KUMULLETO HAAXBBPSA XUIMULWHNUTE HYXKAW HA ANTbXHMKA U YNEeHOBETE Ha CEMENCTBOTO My, onpeaerneHu ¢ Hapeada Ha MuHucTepckusi CbBeT,
HaJByLLIaBallaTa 4YacT OT Hero ce NpoAasa, ako ca Hanuue ycrnosusaTa no yn. 39, an. 2 ot 3akoHa 3a cobcTBeHoCTTa

npeaBuaeHUTe B APYr 3aKOH BELLM 1 B3eMaHUs KaTo Henoanexaluy Ha NpUHyaUTENHO U3MblHeHne

4.2 Kaksu ca nocneguuute oT NpuHyaUTENHUTE MepKU?

EnHOBpeMeHHo ¢ nokaHaTa 3a JO6POBOMHO U3MbIHEHWE A0 ATbXHMKA CbAEOHUST U3MbIHUTEN NMOCOYBA U AEHS, B KOWUTO LUE Ce U3BBLPLUN ONUCHT, @ KoraTto
N3MBIIHEHNETO Ce Haco4Ba BbPXY HEABWXKUM UMOT - CbAEOHUAT U3NbAHWTEN M3npalia NnMcmo Ao cnyxbaTta no BNMcBaHusATa 3a HanaraHe Ha Bb3bpaHa.
3anopbT BbPXY ABWKMMA BELL UNV B3eMaHe ce Hanara ¢ U3BbpLUBaHe Ha onuc.

[elicTBMeTO Ha 3anopa u Bb3bpaHaTa No OTHOLLEHUE Ha ASTbXHKKA € CNIeAHOTO:

OT MOMeHTa Ha TAXHOTO HanaraHe ANbXHUKBLT Ce NuLiaBa OT NPaBOTO [a ce pasfnopexaa ¢ B3EMaHeTO v ¢ BellTa /ABWKUMA UNu HEABWKUMA/ N HE MOXKe
NnoA CTpax OT HakasaTesiHa OTrOBOPHOCT Aa A U3MeHS, NMoBpexaa Unu yHuLoxasa. Tean nocnegmum HacTbneaTt OT MOMEHTa Ha nosyvyaBaHe OT Hero Ha
npu3oBkaTta 3a JOOPOBOMHO U3MbIHEHME.

[eicTBMeTO Ha 3anopa u BbabpaHaTa Mo OTHOLLEHWE Ha B3UCKATENs € CrefHOTO:

Criopepg un. 452, an. 1 I'MK BcyYkM M3BBbPLLEHM OT ASTbXHMKA pasnopexaaHns Cbe 3anopvpaHaTta Bely, Uiy B3eMaHe criefj 3anopa ca HeJeuCTBUTENHN
CrpsIMO B3WcKaTensi U NPUCHEAUHUIUTE Ce KPeaUTopu, OCBEH ako npuobpeTaTensaT MoXe Aa ce No3oBe Ha urn. 78 3akoHa 3a cobcTBEHOCTTa. TeKCTbT Ha
un.78 ot 3akoHa 3a cobCcTBEHOCTTa NpeaBukaa,vYe KoMTo Nnpuaobre no Bb3mMesaeH HauvH BrafeHneTo Ha ABMKMMA BELL UMW Ha LeHHa KHUra Ha
NPUHOCUTEN Ha NpaBHO OCHOBaHWe, Makap 1 OoT HecoOCTBEHMK, HO 6e3 Aa 3Hae ToBa, NpMAobrBa cOBCTBEHOCTTA, OCBEH KOraTo 3a NpexBbpriiHETO Ha
cobCTBEHOCTTa BbPXY ABMXKMMAaTA BELL Ce U3UCKBA HOTapuareH akT unv HoTapuanHa 3aBepka Ha noanucuTe. ToBa npaBuro ce npurnara u 3a npugobveaHe
Ha ApYrv BELLUHWU NpaBa BbpXy ABWKMMA BELL.

KoraTo n3nbrnHeHNeTo € Haco4eHO BbPXY HEABWKUM UMOT, HeAeWCTBUTENHOCTTa MMa AeiiCTBe CaMo 3a U3BbPLUEHNUTE cref BnucBaHe Ha Bb3bpaHaTa
pasnopexaaHus /un. 452, an. 2 I'MK/.

4.3 KakbB € CpOKbLT Ha AeiicTBME Ha Te3n Mepkn?

3akoHBT He onpeaens Nepyos 3a BanuaHOCT Ha Te3n Mepku. Te ca NpedBUAEHN 3a yOOBMNETBOPSIBAHE B3EMAHETO Ha B3WCKaTensi, Nopaau KoeTo ca
BanuaHW A0 NPUKIYBaHe Ha U3MbIHUTENHOTO NPOU3BOACTBO.

5 Wma nu Bb3MOXHOCT 3a 06XasiBaHe Ha peLleHUETO, C KOETO Ce NOCTAHOBsIBa TakaBa Msipka?

3awuTarta B n3nbnHUTENHUS npouec e ypeaeHa B [nasa 39, pasgen | v Il TTIK.

B3anckatensT moxe fa obxansa: 1/ oTkasza Ha CbAebHMS M3NbAHUTEN Aa U3BBHPLUM UCKAHOTO U3MBIHUTENHO AENCTBUE; 2/ 0TKasa Ha CbAeOHUS N3NbnHUTEN
[a 13BbPLUM HOBA OLIEHKa Ha MMYLLECTBOTO, BbPXY KOETO € HAaCOYEHO U3MbITHEHUETO U 3/ CMMpaHEeTo, NPeKpaTABaAHETO U NPUKITIOYBAHETO Ha
NPUHYONUTENHOTO U3MbITHEHWE.

[NBbXHUKBT MOXe Aa obxansa: 1/ NOCTaHOBMNEHWETO, C KOETO CbAEOHUAT N3NBIHUTEN MY € HanoXun rnoba; 2/ Haco4YBaHeTO Ha U3MbITHEHNETO BbPXY
MMYLLIECTBO, KOETO CMSATa 3a HECEKBECTUPYEMO; 3/ OTHEMAHETO Ha ABWXMMA BeLL, UM OTCTPaHABaHETO My OT HEABUXMM UMOT, Nopaau TOBa, Ye He e
yBEAOMEH HEHaANEXHO 3a U3NbIIHEHNETO; 4/ oTkasa Ha CbAebHUsI 3NBbIHUTEN Aa U3BBHPLUM HOBA OLIEHKA Ha MMYLLLECTBOTO, BbPXY KOETO € HAacCO4YEeHO
M3NbrHeHNeTo; 5/ onpeaensHeTo Ha TPETO nuue 3a nasady; 6/ 0Tka3bT Ha CbAEOHNA U3MBHUTEN Aa Cnpe, NPEKPaTN U NPUKIYM NPUHYANTENHOTO
M3MbrHeHne 1 7/ pa3HOCKUTE MO U3MbIHEHNETO.

TpeTnTe nuua /M3BbH CTPaHUTE MO U3NbIIHEHWETO/ MoraT Aa obxaneaT AeNCTBUSTA Ha CbAEOHMA U3NBIHUTEN, CaMO KOraTo U3MbITHEHNETO € HaCoYeHO
BBbPXY BELLM, KOUTO B [ieHs Ha 3anopa, Bb3bpaHaTta unv npefaBaHeTo, ce HamupaT B TSXHO BNajeHue.

BbBOA BLB BnageHve Ha HeABWXUM UMOT MOXe Aia ce obxarnea caMmo OT ToBa TPETO NuLe, KoeTo e 6uno BbB BnaeHne Ha nMoTa npeau npeasiBaBaHe Ha
1cKa, peLleHMeTo Mo KOWTo ce uanbrHsea /un. 435 MK/,

Mpu npoBeaeHa nybnuyHa NnpoaaH NOCTaHOBMNEHMETO 3a Bb3naraHe Moxe Aa ce obxansa camo OT nuue, BHECNO 3a4aThbK A0 NOCNeAHWs AeH Ha NPoAaHTa,
KaKTO W OT B3UCKaTer, yyacTBan kaTo HagaasaY, 6e3 Aa Obmku 3a4aThk, KakTo U OT ANbXHUKA, Nopaau ToBa, Ye HagdaBaHeTo npu nybnvyHata npofaH He
€ U3BbPLUEHO HAAMEXHO UMM UMYLLEECTBOTO HE € Bb3MOXEHO N0 Hal-B1COKaTa NpeasioxeHa ueHa.

Cnopeg un. 436 ot ITIK xanbute ce nogaBaTt B eqHOCEAMMUYEH CPOK OT U3BbPLUBAHE Ha AEWCTBMETO, ako CTpaHaTta € npucbcTBana npu n3BbpLUBaAHETO My
1M ako e Guna nNpusoBaHa, a B 0OCTaHanuTe cryyau - oT AeHsl Ha cbobLeHneTo. XKanbuTe ce nogasaT Ype3 CbAeOHNA N3MBIHUTEN A0 OKPBXKHUS CbA, MO
MSICTOTO Ha U3MbrHeHneTo. CbaeOHUAT M3NBbNHUTEN NPU NoAaAeHa xanba 3a4bIKUTENHO n3nara MOTUBHK Mo 06XXanBaHoTo AeNCTBUE.

Teaun xanbu ce pasrnexaaTt B 3aKpUTO 3acefiaHune, C U3KIMYEHNe Ha xanbuTe, nofafeHu oT TPeTu Nuua, KOUMTO ce pasrnexaart B OTKPpUTO 3acefaHune
npu3oBaBaHe Ha BCUYKU CTPaHU MO U3MbIIHUTENHOTO NPOM3BOACTBO. CPOKLT 3@ MOCTAaHOBSIBAHE HA PELLEHNE MO TsX € eHOMECEYEH.

MopapeHara xanba He cnvpa AencTBuaTa no U3MbIIHEHNETO, HO CbAbT MOXeE [a NOCTAHOBU U3MbIIHUTENHOTO NPOM3BOACTBO Aa GbAe CnpsiHo A0
npousHacsiHe Mo onrnakBaHuaTa B >xanbaTta, 3a koeTo He3abaBHO ce yBeaoMsiBa CbAeOHUAT nanbnHuten /un. 438 ot MK/,

6 Moanexu N NPpUHYAUTENHOTO U3MbIIHEHNE Ha OrpaHUYEHUs!, NMo- crneLmarnHo BbB Bpb3ka ChbC 3alyUTaTa Ha JUTbXKHUKA U cpokoBeTe?

B pasnopepnbata Ha un.432 [TIK ca npeaBuaeHn pasnuyHUTe XMNoTesun, B KOUTO NPUHYAUTENHOTO U3MbIIHEHWE Ce Cnupa OT CbAa, NO UCKaHe Ha
B3UCKaTenNs U No cunaTta Ha 3akoHa.

CwbrnacHo un. 433, an. 1, 1. 8 ot MK, korato B3uckaTenaT He Novcka M3BbPLUBAHETO HA U3MbIHUTENHU AEACTBUS B NPOAbIMKEHNE HA [ABE FOANHM,
M3MBIHUTENHOTO NPOM3BOACTBO Ce NMpekpaTsaBa OT CbAebHNA nanbnHuTen. M3knoyeHne oT ToBa NpaBmmo e 4onycTMMO camo 3a Jenara 3a usgpbxka.

Tasu yeb cTpaHuua e yacTt oT [ BawaTa EBpona®“.
Llle ce pagsame aa nonyunm BawmTe [ KOMEHTapW OTHOCHO MOME3HOCTTa Ha NpeJocTaBeHaTa HopMaLIMs.
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Bepcusita Ha HauMoHanHWUs €31k Ha Tasu CTpaHuua ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeiickata Komucusi. Bb3aMOXHO € eBEHTyarnHu NpOMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, BCe oLle [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTOo EBponerickata KoMMcUsi moemaTt KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHME Ha MHbopMauusaTa unv gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca croMeHaT B TO3U JokyMeHT. Mornisi, noceTeTe pybpukata ,lpaBHa uHdopmauums®, 3a aa BUAUTE npaBurnaTa 3a aBTopckuTe
npaea 3a AbpXBaTa-yrieHka, OTTOBOpHa 3a Tasu cTpaHuua.

Mpoueaypy 3a U3nbnHeHWe Ha cbaebHo pelleHme - Yexus
1 Kakso o3Ha4aBa NpuHyAUTENHO U3MbIIHEHUE B 06nacTTa Ha rpaXaaHcKuTe U ThProBCKUTe Aena?
ToBa o3Ha4aBa NPUHYOUTENHO U3NbJTHEHNE Ha 3a4bIDKEHNE, HaNoXeHo Ype3 U3NbJTHUTENHO OCHOBaHUE, OPpU CpeLly BONiATa Ha JIMLETO, Ha KOeTo €

HamnoXeHo 3aabIKeHNETO. AKO TOW He N3NbHsBa A06POBOIHO HAMOXEHOTO MYy C U3MbIIHAEMOTO CbAe6HO peLleHne, B3UCKaTeNsaT Moxe Aa nogaae oo
cbaa unu Ao cbaebeH U3nbnHUTen Monba 3a CbAeBHO M3MbIHEHUE UMW 33 MPUHYAUTENHO U3MbIHEHNE.

CbabT We pasnopeau v Wwe U3BbPLUM NPUHYAUTENHOTO USMbITHEHWE C U3KITIOYEHWE Ha U3MbIHUTENHWN OCHOBaHUS, KOUTO CE U3MbIIHSABAT B
aaMUHUCTPATUBHUN UMW AaHbYHM NpousBoacTBa. CrnegoBaTenHo Mo rpaxaaHcky Aena B3vuckaTensT BUHarM Moxe Aa ce o6bpHe KbM cbaa.

B3auckatenat no cbAebHOTO pelleHne BUHAMM Moxe Aa ce 06bpHe KbM CbaebeH nanbnHuten. CbaebHUSAT U3MbIHUTEN Lie U3MbIHM CbAe6HOTO peLleHune ¢
paspeLleHre OT CbAa, C U3KITYEHNE Ha CreAHNTE Cbae6HU peLlenHmns:

CbAeOHU peLLeHNs 3a rpuka 3a MaroneTHO UM HEMbIHONETHO JeTe;

CcbaebHU peLLeHns B criyyait Ha 3alumTa cpelLly AoMallHO Hacunue;

cbaebHU peLLeHns OT MHCTUTYUMUTe Ha EBponeiickusi cbios;

YyXXOECTpaHHU CbaebHN peLleHust.

Mon6a 3a n3nbnHeHve Mmoxe ga 6bae nogageHa obaye, ako M3MbIHEHMETO crieABa Aa NpoTeye CbracHo cbaebHO pelleHne 3a n3gpbxka Ha
HEeMbIIHOMETHO UM ManofieTHO AETE UM CbIMACHO YyXAECTPaHHO peLleHre, KoraTo e u3hafeHa aeknapaums 3a U3nbHAEMOCT B CbOTBETCTBUE C NPSIKO
NPUNOXMMO 3aKOHOAATENICTBO Ha EBponeickus Cbto3, MexayHapoAeH AOroBOP UM peLleHne 3a Npu3HaBaHe.

M3nbnHeHneTo Ha cbaebHO peLueHre Ype3 cbaa ce ypexaa B uneHoBe 251—351a ot 3akoH Ne 99/1963, MpaxaaHcku npouecyarneH koaekc, ¢
n3meHenusita. UneHose 492—513 ot 3akoH Ne 292/2013 3a cneunanHute cbaebHn Npom3BoacTBa, C U3MeHeHusATa, ce npunarat obade 3a U3NbrHeHWe Ha
CcbAebHU peLLeHns Mo ceMeHonpaBHU BbNPOCU.

M3nbnHeHeTo Ha cbaebHO peLleHmne Ypes cbaebeH n3nbnHuTen ce ypexaa oCHOBHO ¢ YneHoBe 35—73 oT 3akoH Ne 120/2001 oTHOCHO cbaebHuTe
U3MBbIHUTENW Y MPUHYAMTENHOTO U3nbnHeHne (Kogeke 3a NpuHyaUTENHOTO U3MbITHEHUE), C U3MeHeHusITa. [o-cneunanHo, Wo ce oTHacs 1o HapeabaTa 3a
VHOMBUAYaNHUTE METOAM 3a U3MbIHEHUe Ha CbAe6HO pelleHne, CbaeOHUAT U3NMbITHWUTEN AeiiCTBa B CbOTBETCTBUE C ['paxaaHckusi npoLiecyaneH Koaekc.
2 Kot opraH unm Kom opraHu ca KOMMNETEHTHU ja U3BbPLLBAT NPUHYAUTENHO UMbITHEHME?

Mo NpUHLMN KOMMNETEHTEH [a pasnopexaa 1 N3BbpLIBa U3MbITHEHUE Ha CbAe6HO peLleHre e o6WNAT CbA Ha OTBETHUKA (4neH 252, naparpad 1 oT 3akoH
Ne 99/1963, 'paxxaaHckm npoLecyaneH Kogekc, C M3MeHeHusiTa). MIaknioyeHnaTa oT ToBa NpaBuio ca npeasunaeHy B YneH 252 ot MpaxaaHckus
npoLecyaneH Koaekc.

3a noeeuye NoApOBHOCTM OTHOCHO OBLLMS Cb/l Ha OTBETHUKA, BX. ' OCHOBHM NpaBuMna 3a TepuTopuanHaTa KOMNeTeHTHOCT" (YacT 2.2.1. oT
nHopmMaLmoHeH nucT ,CbAbT Ha KOS AbpxaBa e KoMneTeHTeH? — Yeluka penybnmka“).

Ma3nbnHeHUeTo Moxe Aa 6bAe N3BbPLUEHO OT CbAMUMULLATa U HA3HAYEHUN OT cbAa CbAeOHM n3nbnHUTENU. B cboTBeTCTBUE C UneH 45 ot 3akoH Ne 120/2001
OTHOCHO CbAEGHNTE U3MbIAHUTENN U NPUHYAUTENHOTO U3MbHeHWe (Kodeke 3a NPUHYAUTENHOTO U3NBbIHEHNE), C USMEHEHUSATA, CbAbT MO U3NBIHEHNETO C
npeaMeTHa KOMNETEHTHOCT € PalioHHUST CbA. CbAbT MO U3MBbIHEHWETO C MECTHA KOMMETEHTHOCT € CbAbT, B YUMIATO CbAeGeH palioH e MOCTOSIHHOTO
npebusaBaHe, MecTonpebrBaBaHeTo B YellukaTa penybrvka B 3aBUCMMOCT OT B1Aa NPECTO 3a YyXKAEHUM, CEAANULLETO U T.H. HA OTBETHMKA. BbnpochT 3a
KOMMETEHTHOCTTA Ce pasrnexaa no-noapobHo B nocoveHaTa no-rope pasnopenda Ha Kogekca 3a NpUHYAUTENHOTO U3MbIHEHME.

3a noeeye NopoBGHOCTU BX. CbLLO BbMPOC ,KakBo 03HayaBa NpvHyAMTENHO M3MbIIHEHWE B 061acTTa Ha rpaxaaHckuTe U TbproBckute Aena?”

3 INpu kakBM ycroBusi MOXe Aa ce u3faze noasiexaty Ha NPUHYAUTENHO U3ITbIHEeHUe [OKYMEHT UIu pelueHne?

3.1 MpoussoacTso

CbaebHo NpuHYAUTENHO U3NbIHEHME

MpounseoacTeo Moxe Aa 6bae obpasyBaHo camo no Monba Ha B3ucKaTessi, ako OTBETHUKBT HE U3MbIIHN OGPOBOSIHO HANOXEHOTO MY C U3MbIIHIEMOTO
cbaebHo pelenne. opu 6e3 monba, B cboTBeTCcTBME ChbC 3akoH Ne 292/2013 3a cneumnanHute cbaebHn Npou3BOACTBA, C U3MEHEHMSATA, CbAbLT e
pasnopeam U3MbIHEHMETO Ha HAKOW BPEMEHHM MEPKU, Hanp. BbB BPb3Ka C 3aluuTaTa CpeLly AOMALUHO Hacunume.

M3nbrnHeHeTo Ha cbaebHO peLleHne Moxe Aa 6bae pa3nopeneHo caMmo ako PELLEHMETO BKITHOYBA MOEHTUMDMKALNS Ha B3VUCKaTenNs 1 OTBETHYMKA,
onpefensiHe Ha obxBaTa U CbAbPXAHUETO Ha 3a4bIPKEHMETO, 3a YMETO U3MbIIHEHUE € NoAafeHa MmonbaTa, v onpeaensiHe Ha cpoka 3a L06pOBONHO
N3MbIIHEHNE HA 3a4bIMKEHNETO. AKO B CbAeGHOTO peLleHre He e onpeaerneH cpok 3a 4o6pPOBOSHO U3MbIIHEHNE Ha 3a4bIMKEHNETO, ce noapasdupa, ye
HaroXeHOTO CbC CbAEeBHOTO pelleHne 3agbIkeHre TpsibBa Aa 6bae U3MbIHEHO JOOPOBOMHO B CPOK OT TPW OHW, @ B Cryyaii Ha NpUHYAWTENTHO n3BexaaHe
OT XWUNuLLEe — B CPOK OT NeTHafeceT AHM OT 06sIBABAHETO Ha CbAeBHOTO peLleHne 3a OKOHYaTeNHo. AKO CbIacHO CbAe6HOTO peLleHne 3aabIKEHNETO
TpsibBa Aa 6bae N3NbIHEHO AOOGPOBOMHO OT NOBeYe OT EAMH OTBETHUK M aKo € AeNnMOo, 3a4bIKeHMEeTo TpsAbBa Aa ce U3MbIHU eQHaKBO OT BCUYKM
OTBETHULIM, OCBEH aKO B PELLEHMETO He OnpeaesieHo Apyro.

Korato nogaea monba 3a cbaebHO U3MbIHEHNE, HE € HY)XHO B3WUCKaTENAT Aa e NpefcTaBnsiBaH oT aABokarT.

B mon6ara 3a usnbriHeHne Ha cbAebHO pelleHre, C KOETO Ce Hanara nnaiiaHe Ha napuyHa cyma, TpsioBa aa 6baaTt 0603Ha4YeHN cneuMUYHNAT MeTos Ha
M3NbIHEHWE W OpYrv onpeaeneHn no 3akoH peksusntu. Monbara 3a cbaebHo n3nbrHeHve Tpsibea Aa 6bae npuapyxeHa oT Nnpenuc ot cbaebHOTO



peLleHue, KbM KOETO UMa NOTBBbPXAEHUE 3@ U3MbIHAEMOCT. CbbT, KOWTO Ce NPOoM3Hacs Mo CbLLECTBO KaTo MbpBa MHCTaHLUWS, Le OCUrypy ToBa
noTBbPXKAEHME KbM CbaebHOTO pelueHre. He e Heobxoaumo aa ce npunara npenuc ot cbAebHOTO peLleHne, ako MonbaTa 3a cbAeOHO U3NbHEHNE e
nogageHa oo cbaa, KOWTo e pasrnefan Bbnpoca Mo CbleCcTBO KaTo MbpBa UHCTaHLMS.

PelueHusiTa ce 3roTBsT BUHarv nod opmara Ha onpeaeneHust B U3nbHUTENHO NPOU3BOACTBO.

Mo npaBuno cbabT We pasnopeamn cbaebHo U3nbiHeHe, 6e3 Aa U3cnyLUBa OTBETHUKA.

B cbaebHute nponsBoacTBa B YelukaTta penybnuka ce 3annaiia cbaebHa Ttakca (Bx. 3akoH Ne 549/1991 3a cbaebHuTe Takeu, ¢ usmMeHeHuaTa). B
060CHOBaHM criydam 3akoHbT M03BoSIsiBa 0CBOGOXAABaHe OT CbAebHU Takcu.

M3nbnHMTENHO NPON3BOACTBO

M3MbrHEHMETO Liie M3BBPLUM CbAEOHUAT M3MbIHUTEN, MOCOYEH OT B3uckaTens B Monbara 3a NpuHyAUTENHO U3MbIHEHME. AKTOBE Ha CbAEOHUSA U3MbIHUTEN
Ce CMATaT 3a akTOBE Ha Cb/a Mo U3MbIIHEHUETO.

M3nbnHuTenHuTe NponsBoAcTBa ce obpasysaTt no Monba Ha B3uckaTens unm no monba Ha nuue, KOeTo e Aokasano, Ye My € AafeHO U NPexBbpeHo
npaeo, onpefesnieHo cbriacHo cbaebHo pelleHve. Te ce ob6pasyBaT Ha AaTaTa Ha NpefaBaHe Ha TakaBa Monba Ha cbaebHUs n3nbrHuTen. CbaebHnat
M3NBIHUTEN MOXE Aa 3anoyHe Ja onpeaens u obesneyaBa MMYLLECTBOTO Ha ASTbXKHMKA CaMO Crej KaTo CbAbT € U3aan paspelueHne 3a ToBa u e
pasnopeaunn U3nbHEHNETO.

Mon6aTa 3a uanbnHeHne TpsibBa Aa BkoYBa:

naeHTUMKaLMS Ha CbaeOHUSI U3MBIHWUTEN, KOMTO crefiBa Aa BOAM U3MbIIHEHUETO, KaTo Ce NOCoYBa CEeAarnuLLETO My (CMUCHK Ha CbAeOHUTE N3MbIHUTENN
MoXeTe 1a HamepuTe Ha yebcalita Ha [' KamapaTta Ha cbaebHuTe uanbnHuTenn Ha Yewkara penybnuka (Exekutorskd komora Ceské republiky); 3a
CbAEOHUTE U3MBIIHUTENMN HE € onpeaeneHa MECTHA KOMNETEHTHOCT — BCEKW Cbae6eH N3MbIHMUTEN MOXe [a M3BbpLUBa AENHOCT Ha Lanata Teputopus Ha
Yewwka penybnuka);

nocoyBaHe Ha BbMNpoca, 3a KOWTO ce oTHacs MonbaTa, v HeilHaTa uen;

NAEHTUMLMPAHE Ha yYacTHULUTE, T.€. B3UCKaTeNs U NpaBoMMaLLOTO JMLUE CbrfacHo CbAeBHOTO pelleHne, U OTBETHUKA; 3a (PU3NYECKM N1Lla ToBa
03HavyaBa cobcTBEHO MMe, (haMunusi, NOCTOSIHHO NpebrBaBaHe Ha y4acTHUUMTE UK MecTonpebrBaBaHe B YelukaTta peny6nvka B 3aBUCMMOCT OT BuAa
NPecTol 3a YyXaAeHUM 1, korato e npunoxumo, EMH nnu garta Ha paxgaHe Ha yyacTHUUMTE, Unn 3a IopUANYECKU L@ — KOPNopaTUBHO UME UM TbProBCKO
HauMeHoBaHue, cefanuile u uaeHTUUKaLMOHEH HOMED;

TOYHO NMOCOYBAHE Ha U3MbITHUTENHOTO OCHOBAHUE;

3a4bIDKEHNETO, KOeTo Tpsbea Aa 6bae NPUHYANTENHO U3MbIHEHO, U, KOraTo € NPUMOXKMMO, B KakBa CTENeH OTBETHUKBLT BeYe € U3MbIIHUM OGPOBOIHO

33 bIMKEHNETO;

KoraTo e NpuUoXumo, naeHTudnLMpaHe Ha JokasaTesicTBaTa, Ha KOUTO B3VUCKaTeNsT OCHOBaBa CBOETO MpaBo;

noanuc.

KbMm monbata 3a usnbiiHeHne TpsibBa Aa 6baaT NPUIoXeHN OpUrMHaNbT UK 3aBEPEH MPENUC OT U3MbIIHUTENHOTO OCHOBaHME 3aeHO C NMOTBbPXKAEHUE Ha
HeroBaTa U3MbIHAEMOCT UMW NPENUC OT HOTapMareH akT C paspeLleHne 3a U3MbIIHEHNE, OCBEH KOraTo U3MbIIHUTENHOTO OCHOBaHWE € U3aAeHo OT Cbaa no
n3nbiHeHneTo. OpraHbT, M3gan U3NbIHUTENHOTO OCHOBaHME, NPeAOoCTaBsa NOTBbPXAEHUE Ha U3MbIHAEMOCTTa, AoKaTO 3a Cnoroadu 1 cnopasymeHust To ce
npefocTaBs OT opraHa, KOMTo rM ogobpsiea.

3.2 OCHOBHY M3UCKBaHUsI

M3nbnHeHneTo Ha cbaebHo pelueHve (MPUHYAMTENHOTO U3NbIHEHWE) MOXe Aa Obae pasnopedeHo Bb3 OCHOBA Ha U3MbIHUTENTHO OCHOBaHWeE, ako
HanoXXeHOTO 3aA4bIKEHNE He € U3NbIHEHO A06POBOHO.

M3nbnHUTENHO OCHOBaHWE €:

pEeLLEHNE C M3MbITHUTENHA CUMa Ha CbAa UK CbAEeOHUS U3MBIHUTEN, aKo B HETO Ce NpU3HaBa NpaBo, Hanara ce 3aabIKeHNe UNu ce 3acsira UMYLLECTBO;
M3MbIHAEMO CbAEOHO peLIeHMe Ha Cb UK Apyr pa3crenBall, NPOKyPOPCKU U cbaebeH opraH, ako B HEro ce NnpusHaBsa NpaBo UK ce 3acsira UMyLLEeCTBO;
M3NbIHAEMO apbuTpaxHo pelleHne (3abenexka: BbpXxoBHUAT cbA Ha YelkaTta peny6rvika MHOrOKpaTHO € NMocTaHoBsIBar, Ye Makap apbuTpaxHuTe
pelleHus, u3gageHu no cunarta Ha HiolopkckaTa KOHBEHUMS 3a NpU3HABaHE U U3MbITHEHWE Ha YyXKAECTPaHHU apbuTpaxkHU peLLeHus], Aa moraT Aa
rocnyaT kaTo OCHOBaHMWe 3a U3MbIIHEHVE MO cbaebeH pes Ha pelleHue 6e3 cneuunanHa npoueaypa, Te He Morat fa 6baT U3non3BaHK kaTo
M3MbIHUTENHO OCHOBaHMe camu no cebe cu — Bx. Pesontoums oT 12 toHn 2018 r. no npenucka Ne 20 Cdo 754/2018, Pesontouuns ot 16 aBryct 2017 r. no
npenucka Ne 20 Cdo 5882/2016 n Pesontouus ot 3 Hoemspu 2016 r. no npenucka Ne 20 Cdo 1165/2016);

HOTapuarneH AOKYMEHT C paspeLleHne 3a NPUHYAUTENHO U3MbIIHEHUE, U3rOTBEH B CbOTBETCTBUE CbC CMELManHO 3aKOHOAATENCTBO;

N3MbIHAEMO CbAEGHO peLLEHME U APYTO U3MbIIHUTENHO OCHOBaHME OT NyGnUYeH opraH;

OPYrv peLleHnst ¢ U3NbIHUTENHA cuna u o4o6peHn cnoroabu 1 JOKYMEHTH, YMETO U3MbIHEHWE € NMO3BONEHO MO 3aKOH.

AKO B U3MBIHUTENHOTO OCHOBaHUE He Ce onpefens Cpok 3a 4OOPOBOSHO M3NMbIIHEHWE HA 3a4bIMKEHNETO, ce noapasbupa, Ye HanoXxeHoTo ¢
M3MbIHUTENHOTO OCHOBaHMWE 3abIKeHNe TPsIOBa Aa Ce U3MbHU B CPOK OT TPU [HW, a B CryYail Ha MPUHYAMTENHO M3BEXAaHe OT XUIuLle — B CPOK OT
neTHageceT AHW OT 06SIBABAHETO Ha CbAEGHOTO pELLEHUE 38 OKOHYaTESTHO.

Cbae6HO NpUHYAUTENTHO U3MbIHEHNe

OBWMAT cbA Ha OTBETHUKA € KOMMETEHTEH Aa Hanara U U3nbiHsBa cbaebHO pelleHre, Aa OCbLLECTBSIBa AeNHOCTTa Ha Cbaa, NPeamn Aa pasnopeamn
CcbaebHOTO M3NbINHEHWE, 1 3a AeknapaumuTe BbB Bpb3ka C MMYLLLECTBOTO, OCBEH ako B uneH 252 ot 3akoH Ne 99/1963, MpaxaaHcku npouecyaneH Koageke, ¢
N3MEHEHNATA, HE e NPEeABUOEHO APYro.

CbaebHoTo n3nbHeHe Moxe fa 6bae pa3nopeneHo camo [0 UckaHaTa OT B3ucKaTens CTEMNeH, KOSTO B CbOTBETCTBUE C PELLUEHUETO € AoCTaTbyHa 3a
HEeroBoTO yaoBneTBopeHue (4neH 263, naparpad 1 ot 3akoH Ne 99/1963, MpaxaaHCcKkK npouecyaneH KOAeKC, C MUBMEHEHUATA).

CbAbT We oTXBbpY Monba 3a CbAeBHOTO U3MbIHEHNE, aKo OT Hesl BeYeE € SICHO, Ye NMOCTbMNEHNaTa HaMa Aa 6GbaaT AoCTaTbyHK, 3a Aa NOKPUST
pasHocKkuUTe No CbAebHOTO M3nbiHeHne (YneH 264, naparpad 2 ot 3akoH Ne 99/1963, MpaxaaHCckM npoLecyaneH Koaeke, C UBMEHEHUsTa).

M3nbnHUTEnHo NpousBoaACTBO

CbaebeH U3NbiHUTEN LWe U3BBbPLUN AEVNCTBUSATA NO CbAEGHOTO U3MbIHEHME C paspelleHne OT CbAa, C U3KMIOYEHME Ha MOCOYEHUTE No-rope CbAebHM
pelleHns (Todka Ne 1).

CbaebeH usnbnHuTern, KOMTO NonyYasa Monba 3a U3NbrHeHWe, LEe Noucka 3anoBes 3a U3NblHEHWE — Hali-kbCHO NETHAAECET AHN OT AaTaTta Ha nofaBaHe
Ha monbaTa — 3a pa3peLleHre 1 3a pasnopexaaHe Ha U3nbnHeHneTo. CbabT Lie u3faae paspeLleHne B CPOK OT NETHAAECET AHU, aKo ca Cra3eHn BCUYKY
3aKOHOBO onpefernieHy NpeanocTaBku. AKO He ca CnaseHn BCUYKM 3aKOHOBO onpenerneHn NpeanocTaBkv 3a 3BbPLLIBaHe Ha NPUHYAUTENHO U3MbIHEHWE,
CbAbT LWe Aaje yKa3aHWs Ha CbaebHUA U3MbIHUTEN Ja OTXBbPMW, YaCTUYHO UMW U3LSANO, UIW [ia OTKaxe MonbaTa 3a U3MbIIHEHVE, UNW a cripe
U3MbIHUTENHOTO NPOoK3BoACTBO. CbAEBGHUST U3MbIHUTEN € 06BBP3aH C ToBa yka3aHue.

MpeaMeTHO KOMMNETEHTEH 3a U3MbIIHEHNETO € PaoHHUAT CbA,.



AKO OTBETHUKBT € (PU3NYECKO NULE, TEPUTOPUASTHO KOMMETEHTEH 3a U3MbIIHEHWNETO € CbAbT, B YNATO CbAebeH paloH e NOCTOSIHHOTO nNpebrBaBaHe unm
mecTonpebuBaBaHeTo B YelukaTa penybnvka Ha OTBETHMKA, B 3aBUCUMOCT OT BUAA NPECTOM 3a YyXXAeHUM. AKO OTBETHUKBT € I0pUANYECKO nuue,
TepUTOpUanHO KOMNETEHTEH € CbAbT, B YNATO cbaebeH palioH ce Hamupa cefanuiieTo Ha OTBETHMKA. AKO OTBETHMK, KOMTO € hn3nYecko nuue, Hama
NnocTosiHHO nNpebuBaBaHe unu mectonpebrBaBaHe B YelukaTta penybnuka, unvm ako OTBETHUK, KOMTO € topuanyecko nuue, Hama ceganvile B Yelwkata
peny6nvka, TepuTopranHo KOMNETEHTEH € CbAbT, B YMINTO cbaebeH paiioH ce Hamupa UMYLLECTBOTO Ha OTBETHMKA.

Hskomn n3kntoyeHust oT npasBuraTa 3a MecTHaTa KOMNETEHTHOCT npouaTuyat oT 3akoH Ne 292/2013 3a cneuunanHute cbaebHN Npon3BOACTBa, C
N3MEHeHuATa, Hanp. YneH 511.

4 Llen v ecTecTBO Ha NPUHYAUTENHUTE MEPKU

4.1 Kov BufjoBe aKktuBu morat aa 6baaT npeaAMeT Ha NPUHYAUTENTHO U3MbIIHeHue?

M3nbnHeHneTo (NpUHyANTENHOTO U3MbITHEHNE) MOXE Aa Ce U3BbPLUBA BbPXY ABMKMMU U HEABWXUMW BELLW, NpaBa U APYro UMYLLECTBO, C HAKOU
N3KIIOYEHUSI.

B cboTBeTcTBME C YneHoBe 321—322 ot 3akoH Ne 99/1963, NpaxxaaHckn npouecyaneH Kogeke, C UBMEHeHUsITa, U3NbIHUTENHN AeNCTBUS He moraT Aa
6baaT npeanpvemMaHn no-cneumnanHo Bbpxy CnegHoTo:

BeLn, YnsiTo npoaaxba e 3abpaHeHa B CbOTBETCTBUE CbC CMELMANHO 3aKOHOAATENCTBO MMM KOUTO He NOANEXaT Ha NPUHYAUTENHO U3MbIHEHWE B
CbOTBETCTBME CbC CneumanHo 3akoHoAaTencTBo;

BeLLu, NpUTexXaBaHy OT OTBETHMKA, KOUTO ca My HeobxoaumK, 3a Aa 3a40BOssiBa CBOMTE MaTepuanHu noTpebHOCTN 1 Te3n Ha CEMENCTBOTO CU Unu Aa
N3NbIHABA NPOeCcoHanHNTE C 3aAbIKEHUS, KaKTO 1 ApYrv BeLLMW, YiaTo npofaxba 6u 6una B pa3pes ¢ MopanHute Hopmu (No-cneumanHo ToBa
03Ha4aBa 0OMKHOBEHM BELLM, BKIOYBALLM Apexn, 0brnyanHo JoMaKkMHCKO obopyaBaHe, GpadHun xankv u Apyrv nogobHu Bewwm, MeauumMHCKU U3nenus n apyrm
BELLY, OT KOUTO OTBETHUKBLT Ce HyXxaae nopaau 3abonsiBaHe unu puandeckn HegocTaTbLM, CPEACTBA, U3YMCIIEHN B pa3mep Ha ABa MbTU KU3HEHOTO
paBHMLLE Ha NuLe B CbOTBETCTBME CbC CreumanHo 3akoHoAaTeNCcTBO, XMBOTHU, KOUTO HE Ce AbpXKaT 3a MKOHOMUYECKU Lienn U KOUTO ca AOMaLLHK
noéumun);

aKo OTBETHUKbLT € NpeanprveMay — HEroBM BELLM, KOUTO ca My Heobxoaumu, 3a ia M3NbIIHSBa CTONaHcKaTa cv AeNHOCT (ToBa He ce npunara, ako BeLute
ca 3anopupaHu/Bb3bpaHeHn ¢ Luen cbbupaHe Ha B3eMaHe OT B3ucKaTens);

TeXHNYecko obopyBaHe, Ha KOeTo, B CbOTBETCTBME CbC CNeumarnHo 3akoHOAaTeNCTBO, OTBETHUKBT BOAW AOKYMEHTALMs 38 MHBECTULIMOHHW UHCTPYMEHTH
UK CbXpaHsiBa JOKYMEHTW, CBbP3aHN C AaHHWN B Ta3u JOKYMEHTaLUms, U TEXHUYecko obopyaBaHe, CryxeLLo 3a NpefocTaBsHe Ha aHHW 3a COOCTBEHMUM Ha
MHBECTULMOHHN MHCTPYMEHTU B CbOTBETCTBUE CbC CreumanHo 3akoHO4aTeNCcTBo;

BELLW, KOUTO OTBETHUKBLT € NpuAobun KaTo 3aMecTBaLL0 MMYLLECTBO (TOBa He ce npurnara, ako OTBETHUKBT UMa NpaBo Aa ce pasnopexaa cBoOOAHO ¢ Te3n
BELLM MW aKko NPUHYAUTENHOTO U3NbIIHEHNE BKMNOYBaA CbOVpaHe Ha 3a4bImMKeHUsiTa Ha NoYMHano nuue Unu 3agbiMkKeHusi, CBbp3aHu C JOBEPUTENHO
yrnpaBfeHne Ha BeLum, NpuaobuTn kaTo 3amecTBaLLo UMYLLECTBO).

B3auckaTenaT cblyo Taka BUHarM Moxe fa nogaze monba 3a NpuHyaUTENHO U3MbIHEHWE BbPXY M3BPOEHUTE No-rope BeLuu, ako Te ca bunu npugobutn ot
OTBETHUK, KOUTO NOCPEACTBOM YMULLIIEHO MPECTLMHO AeSHNE € MPUYUHUI BPEAU U € MOSyYmn uMmyLlecTBeHa obrara oT ToBa NpecTbieHne, ako
B3UCKaTENAT € yBpeaeHaTa cTpaHa OT NPecTbMNeHNeTo.

M36poeHunTe no-gony CbLo He NoAnexar Ha NPUHYAUTENHO U3MbIHEHNE:

MCKOBE 3a yOBIETBOPsIBAHE OT CyMa, KOSITO € M3nnaTeHa OT 3acTpaxoBaTefiHa KOMMaHuKs Mo 3acTpaxoBaTeriHa nonvua, ako cymara crnefsa aa ce
M3ron3Ba 3a usrpaxaaHe Ha HoBa Unu 3a Bb3CTaHOBSIBAHE Ha Beye CbllecTByBalla crpaja;

napuyHM NOMOLLM 3a COLMArHM rpuxu, NOMOLLM 3a MOKPUBaHe Ha pa3xoau No u3gpbKka, AbpKaBHa coumanHa nomoLl, ceMeiHn HaabaBku U egHOKpaTHa
ObpXaBHa coumanHa NnoMoLL, KakTo 1 MoMoLLM 3a Aela B NpYeMHU CEMENCTBA;

B3EMaHUsi, KOMTO OTBETHUKLT € NpMao6un KaTo 3aMecTBaLLO MMYLLECTBO; TOBa He Ce npwurara, ako OTBETHUKLT UMa NpaBo Aa ce pasnopexaa cBob6oaHO ¢
B3EMaHETO WM ako NPUHYANTENHOTO M3MbIIHEHUE BKIMHOYBA CbOMpaHe Ha 3aAbiMKEHNATa Ha 3aBellaTen Unu 3agbimKeHNsl, CBbpP3aHu C JOBEPUTENHO
ynpaBsreHve Ha BeLwy, Npuaobutn kKaTo 3amecTBaLlo MYLLECTBO;

caMmo [Be NeTun OT B3eMaHusaTa oT huanyecky nuua, KouTo ca npeanpuemayn, Bb3HUKBALLM B X04a Ha TAXHATa CcTonaHcka AeNHOCT, noanexar Ha
NPUHYAUTENHO U3NbIHEHWE; ako obave e Hanuue mornba 3a NPUHYAUTENHO U3MbITHEHNE Ha HSIKOe OT B3eMaHusATa, NoN3BaLly ce ¢ NpeauMcTBO, Ha
NPUHYAWUTENHO U3MbIHEHWE NoAnexat Tpu NeTu oT TsX;

caMo [Be NeTu OT B3eMaHuATa 3a NINLEH3NOHHW Bb3HarpaxaeHus nognexar Ha NpUHYAMTENHO U3NbiHEHUE, ako OTBETHUKBT € aBTOPBT; ako obaye e
Hanuue monba 3a NPUHYAUTENHO M3MbIHEHUE Ha HAKOe OT B3eMaHuaTa, NoN3BaLly ce C NPeaAMMCTBO, Ha NPUHYAUTENHO U3NMbIHEHWE noanexar Tpu neTu
OT TSIX (CbLLOTO Ce npunara 3a B3eMaHusi, NpoM3T1YalLn OT NpaeaTa Ha U3MbIHUTENM K OT NpaBaTa Ha Cb3daTeny Ha MHAyCcTpuanHa cobCTBEHOCT).

B TO31 cnucbk ca npecTaBeHV OCHOBHUTE OrpaHWYeHUst Ha NPUHYAUTENHO U3MbIHEHWE BbPXY MMYLLECTBOTO Ype3 CbAEOHO U3MbITHEHUE UMK
NPUHYANUTENHO U3MbIHEHWe. [paXaaHCKUAT npoLecyaneH KOAeKe CbabpXKa HAKOW AOMbIHUTENHN OrpaHNYeHns, Hanp. B YneH 267b.

HaunHbT 3a NpUHYAMTENHO M3MbIHEHUE BBPXY ChNPYXecka MMyl ecTBeHa 0BLLHOCT e ypeaeH B YneH 262a, naparpadu 1 n 2 ot 3akoH Ne 99/1963,
[paxxaaHcku npouecyarneH Kogekc, ¢ M3MeHeHusiTa, 1 B uneH 42 ot 3akoH Ne 120/2001, Koaekc 3a npuHyaUTENHOTO U3MbIIHEHWE, C UBMEHEHUSITA.
[MpUHYANTENHOTO M3NBIIHEHWE BbPXY MMYLLECTBO, KOETO € YacT OT CbpyKecka MMyLLiecTBeHa OBLLHOCT, MoXe Aa 6bae pa3nopeneHo 3a cbbupaHe Ha
3a4bIMKeHNe, HanpaBeHo camo OT eVMHUSI OT CbNpy3nTe No BpeMe Ha Bpaka unv npeay HeroBoTo ckrtoyBaHe. 3a Lenute Ha 3anoBeaTa 3a U3NbliHEHNE 3a
4acT OT CbhnpyXeckaTa MMmyLLiecTBeHa OBLLUHOCT Ha OTBETHMKA U HeroBus/aTta cbnpyr/a ce cMaTa U UMYLLLECTBOTO, KOETO He € YacT OT Hesl, caMo 3aLLoTo
cbaebHO peLLeHne e NPeKkpaTUo Cbhpyxeckata UMyLLLECTBEHa OBLLHOCT UMK € HaManuro CbLLECTBYBaLLMSA 1 06XBaT, UMW Tbil kKaTo 06XBaTbLT Ha
cbnpyxeckaTta UMyLLLecTBeHa 06LHOCT e 61 HamarneH ¢ 4oroBop, UK € 61N Bb3NpUeT PEXUM Ha pa3fenHOCT Ha UMYLLLECTBOTO, UMW NPOU3X0AbT Ha
cbnpyxeckaTta uMyLLecTBeHa o06LHOCT e 61 JOroBOpHO onpeaerneH, CYMTaHo KbM JaTaTta Ha npekpatsBaHe Ha bpaka.

MpuHyaMTEeNnHO M3nbiHEHUe Ypes3 yabpxaHe oT paboTHMU 3annaTu Unu Apyri JOXOAM Ha Cbnpyra/ata Ha OTBETHYMKA, Ypes 3anop no cMeTkaTa Ha cbnpyra
/aTa Ha OTBETHUKa BbB (hMHAHCOBA MHCTUTYLMS, 3anopypaHe Ha Apyri NapuyHy B3eMaHusi Ha cbrnpyra/ata Ha OTBETHUKA UK 3anopypaHe Ha Apyro
MMYLLIECTBO Ha Cbrpyra/ata Ha OTBETHMKa MoXe Aa 6bae pa3nopedeHo B cryyai Ha cbOupaHe Ha 3agbIhKeHNe, KOeTO € YacT OT CbhpyKeckaTa
MMyLLecTBeHa OOLLHOCT.

4.2 Kaksu ca nocneguuute ot NpUHyAUTENHUTe Mepku?

CbaebHo NpuHyaNUTENHO U3MbIHEHWE!

[MnawaHeTo Ha napuyHa cyma MOXe [a ce U3BBbPLUN Ype3 yabpxaHus oT paboTHK 3annaTtu, 3anop Ha B3eMaHus, ynpasrneHue Ha HEABVXVMU UMOTMH,
npofax6a Ha ABWXUMU U HEABVKVMU BELLM, U3MbIHUTENEH 3anop Ha NPOU3BOACTBEHO NPEANPUATUE U yYpeasBaHe Ha Bb3bpaHa BbpXy HEABMXUMY UMOTU
(4neH 258, naparpad 1 ot 3akoH Ne 99/1963, NpaxxaaHcku nNpouecyaneH Kogekc, C U3MeHeHUsTa).

[MpUHYAMTENHO M3NbIHEHWE, Hanarallo 3agbiMKeHne, PasfMyHo OT MNiallaHeTo Ha NapuyHa cyMa, 3aBUCKU OT eCTECTBOTO Ha HaNOXeHOTO 3aabrmkeHue. To
MOXe [a Ce U3BbPLUM Ype3 NPUHYAMTENHO U3BEXAaHe, N3HACsHe Ha BellM, pasfensiHe Ha obLmM Bewwm, NpuknoYBaHe Ha paboTa u apyrin AencTeus (YneH
258, naparpad 2 ot 3akoH Ne 99/1963, 'paxxaaHcku npouecyarneH Koaekc, C U3BMEeHeHUsTa).



MpuHyanTenHo nanbnHeHne Ypes npogaxke6a Ha 3arnor Moxe [a ce U3BbPLUM 3a 3anopupaHo B3eMaHe Ype3 npodaxbarta Ha 3anoxeHun ABUKUMU U
HeABWKMMM BELLM, OOLLM BELLM 1 KOMMMEKTM OT BELLM, Ype3 HanaraHe Ha 3arnop BbpXy 3aroXeHo NapuyHo B3eMaHe 1 3anop Ha Apyru 3anoXeHu npasa Ha
cobecTBeHocT (YneH 258, naparpad 3 ot 3akoH Ne 99/1963, MpaxaaHcku npouecyaneH KOAeKe, C U3MeHeHnATa).

EpnBa cnep kaTo M3NbIHEHMETO € BN1CaHO B PErMCTbPa Ha 3anoyHanute U3nbiHeHus, CbAeOHVAT N3NbIHUTEN e NPeLeHn Kak Le ce U3BbpLuBaT
OencTBMsATa No M3MbIHEHUETO, U LWe n3aaze unm oTMEHU 3anoBes 3a U3NblIHEHWe, CBbp3aHa C MMYLLIECTBOTO, KOETO creBa Aa 6bae 3acerHarto ot
M3nbrnHeHneTo. 3anoBes 3a U3NbIIHEHNE O3HaYaBa 3anoBes 3a U3MbMHEHWe No eanH OT HauynHuTe, onpeaenexn B 3akoH Ne 120/2001, Koaekc 3a
NPUHYOWUTENHOTO U3MbIHEHWE, C U3MEHEHUsTA. B 3anoBeaTa 3a M3NbIHEHUE CbAEOHUST M3NbNHUTEN TPAGBa Aa n3bepe HauMH 3a U3NBbIHEHWE, KOWTO He €
OYEBWAHO HEMOAXOASALL, NO-CreLmarnHo Lo ce OTHacs 40 HECLOTBETCTBME MEXAY pa3Mepa Ha 3aAb/IKEeHUsITa Ha OTBETHUKA U LieHaTa Ha BeLUTa, OT KOSITO
TpsibBa Aa cTaHe U3MbIIHEHNETO Ha 3a4bIMKEHNETO Ha OTBETHUKA.

M3nbnHeHve, Hanarallo nnajaHe Ha napuyHa cyma, Moxe [ja ce U3BbPLUM Ype3 yabpKaHua oT paboTHU 3annaTu 1 Apyrv JOXOAM, 3anop Ha B3eMaHus,
npogaxota Ha ABWKUMU U HEABWKUMM BELLM, U3MbIIHUTENEH 3anop Ha NPou3BOACTBEHO NPEANPUATUE, KaKTO U ydpeasiBaHe OT CbAeOHUSA U3MbIHUTEN Ha
Bb3bpaHa BbpXy HEABWKUMY UMOTU, YNpaBneHe Ha HeaBMXMMM MMOTU N Ype3 OTHEMaHe Ha CBUAETENCTBO 3a ynpasneHne Ha MIC.

HaumHbT Ha M3NbNHEHWE Ha 3aAbIKeHUe, PasnNMYHoO OT NrallaHeTo Ha NapuyHa cyma, 3aB1CK OT eCTECTBOTO Ha HanoXeHOTOo 3aabIKeHne. ToBa MoXxe Aa
CTaHe 4pe3 NpUHyAMTENHO U3BeXaaHe, MpeMaxBaHe Ha Belum, pasaensHe Ha obLum Belym, NpyknoyBaHe Ha paboTa n apyrn AencTeus.

M3nbnHeHve Ypes npoaaxba Ha 3anor Moxe Aa ce U3BBbPLUK 3a 3anopupaHo B3eMaHe Ypes npogaxtaTta Ha 3anoXeHu ABWXUMU U HELBMXKMMU BELLN.
3abpaHaTa 3a pasnopexaaHe ¢ MMYLLECTBO ce ypexaa B UneH 44a v unex 47, naparpad 5 ot 3akoH Ne 120/2001, Kogekc 3a NpUHYAUTENHOTO U3MbIHEHNME,
C uameHeHnaTa. OcBeH ako CbAeOHUST M3NBIHUTEN He peLun ApYro, cnef AOCTaBsiHe Ha M3BECTMETO 3a NoKaHaTa 3a U3MbIHEHE OTBETHUKBT HE MOXe Aa
ce pasnopexaa ¢ UMyLLEeCTBOTO CU, BKITHOUYUTENHO C HEABMXUMU MMOTU U UMYLLECTBO, BKIIOYEHN B ChpYXecka MMyLLecTBeHa OBOLLHOCT, C U3KIIoYeHne Ha
obuyariH1Te TbProBCKU 1 ONepaTUBHM OEWHOCTU, 3a40BOMSIBAHETO HA OCHOBHUTE CU NOTPEOHOCTUN OT M3APBXKKA U Te3N Ha nuuaTa, CnpsiMo KOMTo TON nva
3a4bIPKEHNE 3a U3APbXKKA, KAaKTO U NoAAbPXKaHETO M yNpaBreHMeTo Ha MMYLLECTBOTO. Beekn npaBeH akT, Ypes KOMTO OTBETHUKBLT HapyLlaBa ToBa
3agbIKeHne, e HegencTBuTeneH. MNpaBeH akT e ce cMaTa 3a AericTBuTeneH obade, ako cpelly HeroBaTta AeNCTBUTENHOCT HE € MOBAUTHATO Bb3paxeHue
oT cbaebeH N3NbNHWUTEN, B3UCKaTEN UMW PErMCTPUPaH B3WCKaTen ¢ Lien Aa ce rapaHTupa yaoBNeTBOpsiBAHE HA NPUHYAMTENHO CbOPaHOTO B3eMaHe.
MpaBHUTE Nocneauum oT Bb3paxKeHWe CpeLLy AeNCTBUTENHOCTTA e BMA3aT B cuna oT MOMEHTa Ha AENCTBME Ha NpaBHUS akT, ako 3anoseaTa 3a
N3NbIIHEHWE UNW U3pa3eHaTa Mo APYr HAaYMH BOMSA Ha CbAEOHUS U3NBAHWUTEN, B3UCKATENSA UMW PEFUCTPUPaHUS B3UCKaTeN AOCTUIHE OO BCUYKM YYaCTHULM B
NpaBHUSI aKT, CPeLLy KOUTO CbAEOHUAT U3NBbMAHWUTEN, B3UCKATENAT MO CbAeOHOTO peLleHre unm perucTpupaHusaT B3vckaTen e NoBaurHan Bb3paxeHue 3a
He4enCTBUTENHOCT.

OTBETHUKBLT HE MOXE Aa NPEXBbPIIs UMYLLECTBO, KOETO € NpeAMET Ha 3arnoBes 3a U3NbIIHEHWE Ha ApYro nuue, HUTO Aa ro obpemeHsiBa ¢ TeXeCT 1 Aa ce
pasnopexga c Hero no Apyr HaumH. Bcekn npaBeH akT, Ype3 KOMTO OTBETHMKLT HapyLlaBa TOBa 3afb/KeHVe, € HeQelCTBUTENEH.

4.3 KakbB e CpoKbT Ha JeiicTBue Ha Tean Mepku?

Tes3n Mepkn NpoabKaBaT A0 CIMPAHETO Ha U3MbIIHEHWETO, A0 CbOMPaHETO Ha B3eMaHETO, HEroBMUTE akLLECOPHU eNeMEHTU 1 pa3HOCKUTe 3a
M3NbIHEHNETO 1 T.H. 3abpaHaTa 3a pasnopexaaHe ¢ UMYLLECTBOTO Ce NpekpaTsBa C peLUEHNETO, ako OTBETHUKBT Aeno3upa Npu cbaebHNa N3nbnHuTen
CyMa, paBHa Ha B3eMaHeTo, koeTo TpsibBa Aa ce cbbepe, pa3HOCKUTE 3a U3MbITHEHWETO U Pa3HOCKUTE Ha B3WCKaTens.

5 Mima nu Bb3MOXHOCT 3a o6XariBaHe Ha peLleHUeTo, C KOEeTO Ce NOCTAHOBSBA TakaBa MApka?

B xopa Ha cbaebHOTO NPUHYAUTENHO U3NbIHEHUE HA CbAEOHO pelleHre e Bb3MOXHO a ce noaaze anba B CboTBETCTBUE C 0bLMTe pasnopeabu Ha
[paxxaaHckus npouecyaneH KoAekec 0THOCHO xanbute. OTBETHUKBLT TpsbBa Aa nogaae Takaa anba B cpok oT 15 AHM OT npegocTaBsHETO Ha NUCMEH
npenunc ot cbAeOHOTO peLleHne B Cbaa, YMEeTO pelleHne ce obxanea. Ako Ta 6bae nogageHa oT nuue, KOeTo Ma NpaBo Ha TOBa, B AOMYCTUMUSI CPOK 3a
obxanBaHe, CbAeOHOTO peLleHne Hama fa Briese B cuna 4o NoCTaHOBSIBAHE HA OKOHYaTErNHO pelleHne Ha anenaTtMBHUS CbA MO XanbaTta (BX. CbLLO YneH
254 o1 3akoH Ne 99/1963, NpaxxaaHcKkv npoLecyaneH KOAeKe, C U3MEHeHusTa).

B xo4a Ha NpUHYAUTENHOTO U3MbIHEHVE Ha CbAEBHO peLleHre He e Bb3MOXHO, Nopaan 3akoHOBM CbobpaxkeHusi, ia ce crnpe Npou3BOACTBOTO U a ce
npeHebperHe cnasBaHeTo Ha cpoka. HUTO Nbk € Bb3MOXHO [a ce NpeAsiBu UCK 3a Bb30OHOBSIBaHE Ha M3MbIIHEHMETO; Bb3MOXHO € obaye Aa ce npeasisun
MCK 3@ HULLIOXHOCT, HO CaMO aKO UCKbT € HacOYeH CpeLLly OKOHYaTeNHOTO onpefeneHne Ha Bb33UBHUS Cbf, C KOETO Bb33nBHaTa xanba e 6una otxsbpreHa
MNN Bb33MBHOTO MPOM3BOACTBO € B1o npekpaTeHo, Unn cpeLly OKOHYaTENHOTO onpeaerneHne Ha Bb33VMBHUS CbA, C KOETO onpeaerieHneTo Ha
MbPBOVHCTAHUMOHHUS Cb/ 3a OTXBbPIISIHE HA Bb33MBHA UMK KacaLMoHHa >anba e 6uno NnoTBbpAEHO UM MPOMEHEHO nopaau 3abaBsiHe (BX. CbLLO YrneH
229, naparpad 4 n uneH 254, naparpad 2 ot ['paxaaHckms npouecyaneH KoAeke, C U3MeHeHusaTa).

[MpaBo BbpXy HECEKBECTUPYEMO MMYLLIECTBO MOXe Aa 6bAe ynpaxKHeHo cpeLly B3vckaTens Ypes monba 3a u3knovBaHe Ha TakoBa MMYLLIECTBO OT
NPVUHYAWUTENHOTO U3MbIIHEHVE B CbOTBETCTBME C YneH 267, naparpad 1 oT MpaxagaHckus npouecyaneH Koaekc.

[MpaBo BbpXy MMYLLECTBO, KOETO € YacT OT CbMpYXecka UMyLLIeCTBEHa OBLLHOCT UMK 3a LienuTe Ha 3anoBes 3a U3NbIHEHWE ce pa3rnexaa kaTo MMyLLECTBO,
NpeacTaBnsBaLLo YacT OT ChhpyXeckaTa MMyLLecTBeHa 0BLLHOCT Ha OTBETHMKA U HeroBusi/ata Cbnpyr/a, BbNpekn Ye B3eMaHeTo, koeTo Tpsbea fa 6bae
cbbpaHo, He Moxe fa 6bae yAOBNEeTBOPEHO OT TOBa MMYLLEECTBO, MOXeE [la Ce ynpaxHu mutatis mutandis ype3 TakaBa monba (4neH 267, naparpad 2 ot
[paxxaaHckus npouecyaneH Koaekce).

OcnopBaHeTo Ha aBTEHTUYHOCTTA, pa3mepa, eCTECTBOTO UMW pefia Ha HAKoe OT B3eMaHusiTa, NpeasiBEHN 3a pasnpeaerieHne Ha NocTbNeHnsTa unm
YAOBMNETBOPEHW MO APYr HAYMH B X0A4a Ha NPUHYAMTENHOTO M3NbIIHEHWE Ha CbAeOHO pelleHne, cbLo TpsabBa Aa ce ynpaxHu cpeLly B3vckaTens ypes
Mon6a, Npy 3aKOHOYCTAHOBEHWUTE METOAM 3a NPUHYAMTENTHO U3MbIIHEHNE (YneH 267a oT MpaxxaaHckus npoLecyaneH KoAekc).

[aneH y4acTHUK MoXe [a nofaze Bb3paxeHUs cpeLly Hskou cbaebHu onpeaenenus. TakvBa ca Hanpumep Bb3paXeHns OT OTBETHMKA, CBbpP3aHu ¢ onuca
Ha MMYLLEECTBOTO, Bb3PaXeEHNs CpeLLy AoKNaAa OTHOCHO ynpaBrieHWe Ha NPOU3BOACTBEHO NpeanpusaTAe NN Bb3paxeHus cpeLly apbuTpaxHo peLleHuve.
He Ha nocnegHo MACTO, OTBETHUKLT MOXe Aa nogaae Monba B xofa Ha NPUHYAUTENHOTO U3MbIHEHNE U U3MbITHUTENHOTO NPOU3BOACTBO, 3a Aa OTOXU
UK Crpe U3MbIHEHNETO Ha CbAEeOHOTO peLleHne (MPUHYAUTENHOTO U3NbrHeHne). OTnaraHeTo 1 CNMpaHeTo Ha U3MbIIHEHMETO Ha CbaebHO pelueHne
(NpUHYOUTENHOTO U3NbITHEHUE) ce ypexaa B paxaaHCKkus npouecyarneH kodekc, kakto u B Kogekca 3a NpuHyAUTENHOTO U3nbiHeHne (Mo-cneymnanHo YreH
266, uneH 268 n uneH 269 ot 3akoH Ne 99/1963, MpaxaaHcku npouecyaneH KoAeKe, C usMeHeHusATa, 1 vneH 54, uneH 55 n unex 55a ot 3akoH Ne 120/2001,
Kopekc 3a NpuHyAUTENHOTO U3NbIHEHUE, C UBMEHEHUATA).

O6xxarnBaHe B U3MBLITHATESNTHO NPOU3BOACTBO:

O6xanBaHe Ha peLleHre Ha CbaebHUSA U3MBIHUTEN € Bb3MOXHO B CriydanTe, No3BosieHn oT Koaekca 3a NpuHyaAUTENHOTO U3NMbITHEHUE (BX. YneH 55c).
Bb3moxHo e fa ce nopgaze Monba 3a UskniyBaHe Ha JAafeHa Bely cpeLly pelleHne Ha cbaebHusa nanbnHuten no monba 3a u3BaxaaHe OT Cnvcbka Ha
[afeHa Bell B CbOTBETCTBUE C UneH 267 oT NpaxgaHckus npolecyaneH Kogekc B Cbaa Mo U3nbiHeHneTo B cpok oT 30 AHM OT MOCTaHOBSIBAHETO Ha
peLLEHNETO Ha CbAEOHUSA N3MBITHUTES, Ype3 KOETO CbAEOHUAT U3MBIHUTEN He e cnasus, 4OpW YacTM4HO, MonbaTa 3a u3BaxaaHe Ha BellTa OT Cnucbka.
MpopaxbaTta Ha BKMOYEHUTE B CNCHKa ABMXKMMU BELLM MexXay NoAaBaHeTo Ha MonbaTta 3a n3BaxaaHe Ha JafeHa Bely OT CrMcbka M U3TUYaHeTo Ha
CpoOKa, KakTo 1 Mo BpeMe Ha NPOM3BOACTBOTO MO UCKa, HE € Bb3MOXHa.



[aneH y4acTHVUK MOXe [a nofafe Bb3paxeHUs cpeLly 3anoBes 3a nrallaHe Ha pasHOCKUTE Mo NPOM3BOACTBOTO B CPOK OT 8 IHM OT NOCTaHOBSIBAHE Ha
peLueHuneTo.

BbB Bpb3ka ¢ monbara 3a otnaraHe Unv cnupaHe Ha u3nbrHeHWeTo BX. no-rope ,CpeAcTsa 3a nNpaBHa 3allMTa cpelly U3NbIHEHNETO Ha CbaebHU peLueHns
6 Moanexu N NPUHYAUTENHOTO U3MBITHEHME Ha OrpaHUYEeHUs], No- creLManHo BbB Bpb3ka ChC 3alUTaTa Ha ATkXXHUKa UNU cpokoBeTe?

Bcnencteue Ha 3anoBef 3a U3nbriHeHue (YneH 44 v cnepsawmTe ot Kogekca 3a NpuHyaAUTENHOTO U3MbHEHWE) 3abpaHaTa 3a pasnopexaaHe ¢
MMYLLIECTBOTO He ce npunara kbM obuyaiiHuTe TbProBCKU M ONepaTBHU AENHOCTU Ha OTBETHMKA, 3a[10BONSBAHETO HA HEFOBUTE OCHOBHU HYXXAMN OT
M3ApBXKKa 1 Te3n Ha nuuaTa, 3a KOUTO TO HOCK OTFOBOPHOCT [a U3abpKa, KakTo M KbM NOALBPXKaAHETO M yNpaBrneHneTo Ha umyLlectsoto. OcBeH ToBa
OTBETHUKBT MOXe Aa nogafe monba [o cbaebHua n3anbnHUTEN Aa He npunara 3abpaHaTta 3a pas3nopexaaHe KbM 4acT OT MMYLLECTBOTO My; B Ta3u Monba
OTBETHUKBT TPsbBa Aa [okaxe, Ye 0CTaBalloTO My UMYLLECTBO € O4EBUAHO U HECBMHEHO A0CTaTbyHO, 3a Aa NoKpue B3eMaHeTo, KoeTo Tpsbea Aa 6bae
cbbpaHo, BKMNIOYUTENHO Pa3HOCKUTE Ha B3UCKaTENs U Pa3HOCKUTE 3a U3MbIHEHNETO.

OTBETHUKBT MMa CbLLO Taka Bb3MOXHOCT Crlief, NokaHa oT CbAebHUS N3NbAHMTEN, B KOATO TpAbBa Aa ce cbabpKa MHopMaLums 3a cpoka 3a nnaiiaHe un
noTeHuynanHuTe nocrneanum oT HennawaHeTo, Aa nNnatn B3eMaHeTo, KoeTo Tpsabea Aa 6bae cbbpaHo, KakTo U Ha Aen03nUT NpU HamaneH pasHoCKM.
3abpaHata Bbpxy pasnopexaaHeTo ¢ MMyLLEeCTBOTO (4neH 44a, naparpad 1 1 uneH 46, naparpad 6 ot Kogekca 3a NpuUHyaAUTENHOTO U3MbIHEHME) Lie
oTnagHe npv JO6POBOMHO U3NBbIHEHWE Ha B3EMaHETO, koeTo Tpsibea Aa 6bae cbbpaHo, 1 NnalaHe Ha aenoauTa. B npoTvBeH cnyyan cbaebHust
M3MBIHUTEN LLE 3anoYHe U3MbIHEHNETO.

OTBETHUKDBT € 3almTeH, 0COBEHO B CUTYaLUsi Ha NPUHYAUTENHO U3BEXAAHE OT anapTaMeHT Unu Apyr HEABMXMM MMOT, B KOMTO TOW XUBee, B CbOTBETCTBUE
c uneH 65 ot Hapen6a Ne 37/1992 ot 23 nekempu 1991 r. Ha MMHUCTEPCTBOTO Ha NpaBOCHAMETO Ha YelukaTta penybnuka OTHOCHO NpoLeaypHUs
NPaBUIHWK Ha paioHHWUTE 1 OKPBXHUTE ChAWNULLA, C U3MeHeHuaTa. ToBa e Taka, Tbi KaTo, ako Npv NPUHYAUTENHO M3BeXAaHe OT HeABUXUM UMOT, crpaja,
anapTaMeHT uUnu cTas, U3NbnHUTENAT pa3bepe, Ye NUUETO, KoeTo Tpsabea Aa 6bae n3BeaeHo, e NPUKOBaHO KbM Nerno nopaaun 3abonssaHe, Unn e xeHa,
KOSATO € B CriefpoAnneH Nepuoa Unu e B HanpeaHan craguini Ha GpeMeHHOCT, U Ye NPUHYAUTENHOTO u3BexaaHe 6y 3acTpalumno CeprosHo 34paBeTo Ha
TOBa Nuvue, TakoBa NPUHYAUTENHO U3MbIIHEHME HE € MO3BOJSIEHO; aKo He € NOSyYeHO NOTBbPXAEHWE OT NeKap U ako UMa CbMHEHUS B JOCTOBEPHOCTTA Ha
TakoBa TBbPAEHNE, CbAEOHUAT UNMBIHUTEN e NOTHPCU MHEHWNETO Ha MEAMULMHCKN CreumuanmcT.

3a HecekBeCTMpyemu B CbOTBETCTBUE C [paxkaaHCcKusi mpoLecyaneH KoAeKe Bely, KOUTO NpYHaanexaT Ha ATbXHMKa, BX. CbLLo Bbhpoca ,Kov Bugose
aKkTvBW mMoraT fa 6baat npeameT Ha NPUHYAUTENHO U3NbiHeHne?"

Tasu yeb cTpaHuua e yacTt oT [ BawaTa EBpona®“.
LLle ce pagBame aa nonyuum eawuTe ' KOMEHTapK OTHOCHO MOME3HOCTTa Ha NPEAOCTaBEHaTa HAOPMALIMS.

This webpage is part of an EU quality network

MocnenHa aktyanuaauums: 28/03/2022

BepcusaTa Ha HauMoHanHWsA e3uK Ha Tasu cTpaHula ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponeiickata cbaebHa mpexa. MpesoauTe ca
HanpaeeHu oT EBponeiickata KoMucusi. BbamMoXXHO € eBeHTyanHu NpoMeHu, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, Bce olle a He
ca oTpaseHu B npesoauTe. Huto ECM, HuTO EBponerickata KoMMcUsi noemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHpopmaumsTa unv gaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CoMeHaTu B TO31 JoOKyMeHT. Morisi, noceTeTe py6pukaTta ,lpaBHa nHdopmauums®, 3a aa BuamTe npasunaTa 3a aBTopckute
npaea 3a AbpXXBaTa-yrieHka, OTFTOBOpHa 3a Tasu cTpaHuua.

Monsi, umaiTe npeaBuA, Ye opuUrHanHaTa e3vnkoBa BepcUs Ha Tasun

cTpaHuua e buna Hackopo npomeHeHa. EankoBaTa Bepcusi, KosTo

TbpcuTe, B MOMEHTA Ce NOATOTBS OT HalMTe NpeBoaaYn.

Mons, nmaiTe npeasua, Ye BEPCUMTE Ha CrEAHNUTE e3ULM Beve ca

npeBefeHu.

Mpouenypu 3a usnblHeHWe Ha CbAaebHo pelueHve - FepmaHus

1 Kakso o3HavaBa NpuHyAUTENHO U3MbIIHEHUE B 06niacTTa Ha rpaXgaHcKUTe U ThProBCKUTe Aena?

MpuHyanTenHoTo nanbnHeHue (Zwangsvollstreckung) e npouenypa, U3non3eaHa 3a U3NbIIHEHUE Ha YaCTHONPAaBHO 3abIKEHNE NOCPEACTBOM
ynpaxHsiBaHe Ha nybnunyHa npuHyaa. [Ibpxxasata pasnonara c npaBo [ja Harnara U3nbIIHEHUETO, KaTo npunara ToBa nNpaBo Ype3 CBOW NpeAcTaBuTenu, no
cunaTa Ha cBosiTa CyBepeHHa BracT.

3a npuHyxaaBaHe Ha ANbXHUKA Aa U3NBIAHK 3a4bIKeHMe 3a nnallaHe unv Aa UsBbpLUKN AafeHO AeNCTBYE, Ca Bb3MOXHW CieQHUTe Mepku 3a
NPUHYANTENHO U3MbIHEHNE:

3anop (Pfdndung) Ha BeLy;

3anop BbpXy B3EMaHUA 1 ApYry akTuBK, AbpXaHu OT AMbXHUKA (MO-CNeLmnanHo 3anop Bbpxy AOX0OAUTE);

[eknapaums 3a aktuBuTe Ha anbxHuka (Vermégensauskunft);

NpUHyauTENHW Mepku (Zwangsmalnahmen), KOUTO rapaHTUpaT U3BbPLUBAHETO UMW Bb3AbPXKaHETO OT U3BbPLUBaHE Ha AEWCTBUS;

npuHyauTenHa npoaaxba (Zwangsversteigerung);

Ha3HayaBaHe Ha cuHawK (Zwangsverwaltung).

MpuHyaMTEnHOTO M3NbIHEHWE B FepMaHusa ce ypexaa rrnasHo ¢ uneH 704 u cnegpalumTe oT ['paxaaHckus npouecyaneH kogekce (Zivilprozessordnung —
ZPO) n ot 3akoHa 3a npuHyauTenHata npogaxba n HasHayaBaHeTo Ha cuHank (Gesetz (ber die Zwangsversteigerung und Zwangsverwaltung — ZVG).

B Mepmanunsa PernameHT (EC) Ne 655/2014, ¢ KOMTO ce ypexaa TpaHCrPaHNMYHOTO U3NbITHEHNE HA B3EMaHUsi MeXAy AbpXaBute — yneHkn Ha EC, ce
M3NbIHABA Ypes npunaraHeTo Ha yneH 946 n cnegpawmTe ot ZPO.

2 Kovi opraH Unm Kou opraHu ca KOMMETEeHTHU A U3BbPLLBAT NPUHYAUTENHO U3MbITHEHNE?

Bx. no-gony BbB BBLNpOC 3.



3 INpy kakeu ycrioBus MOXe Aa Ce u3faze noasiexatl Ha NPUHYAUTESNTHO U3ITbITHEHUe [OKYMEHT UIu pelueHne?

3.1 MNpoussoacTso

Moanexar nv Ha NPUHYAUTENHO U3MbIHEeHUe CbAeOHUTE U U3BBbHCHbAEOHWTE peLLeHns?

[a. Tasu kaTeropusi obxealla okoHYaTenHUTe CbAebHM peLLeHns, KOMTO ca BNesnu B cuna unu 3a KouTo e AoMycHaTo NpeaABapuTenHo U3nbiiHeHne

(4neH 704 ot ZPO), pelueHnsaTa 3a AonyckaHe Ha obe3neunTeneH 3anop (Arrest) u Ha BpeMeHHU 1 obeaneunTenHn mepku (einstweilige Verfligungen,

uneH 929, unen 936 ot ZPO), kKakTo 1 Apyrv NoAnexaluy Ha NPUHYAUTENHO U3NbIHEHNE [OKYMEHTU, U3GPOEHH B UneH 794 ot ZPO, KOUTO BKIHOYBAT He
camo cbaebHuW peLleHust, HO 1 crnorodu, NocTurHaTy npeg apbutpaxeH cweeT (Vergleiche vor Glitestellen), cnoron6u, ckntoyeHn oT aaBokaTy (
Anwaltsvergleiche), n HoTapnanHu aktoBe (notarielle Urkunden).

Heobxoaumo nu e na ce noaaea Mornba 3a cbae6HO pelleHue 3a AornyckaHe Ha NPUHYAUTENHO U3MbIHeHue?

Heobxoaumo e aa uma cbaebHo pelueHve, 3a Aa Ce HanoXu 3anop Bbpxy B3eMaHusl UNu Apyrv UMyLLEeCTBEHN NpaBa Ha AJTbXHKKA, 32 HanaraHe Ha
NPUHYAUTENHN MEPKU, KOUTO Aa rapaHTMpaT N3BbPLUBAHETO UMW Bb3AbPKAHETO OT U3BbPLUBAHE Ha AENCTBUS, 1 3a NPUHYAUTENHO U3NbIIHEHUE BbPXY
HEeABWXMM MMOT CbrriacHo 3akoHa 3a nybnmyHuTe TbproBe U Ha3HavyaBaHETO Ha CUHAMK.

Kol cbA € KOMNeTeHTeH Ja [onyCHe NPUHYAUTESTHO USMbITHEHWUEe?

3a HanaraHe Ha 3anop BbpXy B3eMaHus Ha ASTbXKHMUKA: MECTHUTE cbaunuia (Amtsgericht) No MECTOXMBEEHE Ha ONTbXHYMKa.

3a NpYHYAMTENHN MEPKU, KOUTO rapaHTMpaT U3BBbPLUBAHETO UMM Bb3AbPXKAHETO OT M3BbPLUBaHE Ha JaeHU AeCTBUS: MbPBOUHCTAHLMOHHUAT CbA,.

3a npuHyauTenHa npofaxba u HasHavyaBaHe Ha CUHAUK: MECTHUST Cb[ MOMECTOHAXOXAEHNEe Ha MMOTa.

CraTyT 1 NpaBOMOLLUMSI HAa CbAEOHUTE U3MLIHUTENN

CbaebHuat nanbvnHuten (Gerichtsvollzieher) e cbaebeH cnyxuten B AageHa NpoBUHUMS U € Nod agMUHUCTPaTUBHUS HAA30p Ha npeaceaaTens Ha MecTHUs!
cba. Tor obave e hyHKUMOHANHO HE3aBNCUM MPU U3MbIHEHNE HA CBOUTE 3a4bIHKEHMS MO U3MbMHEHNETO: TO3M aAiMUHUCTPaTUBEH HAA30p He MOXe Aa ce
M3Mona3ea, 3a Aa ce ynpaxHsiBa BnvsiHue Bbpxy Hero. MNMpeanpretuTe oT CbAeOHMSA N3NBAHUTEN MEPKMX, KAaKTO N U3rOTBEHWUTE OT HEro Pa3XOAHN AOKYMEHTN
mMorat Aa 6baaT ocnopeHu Ypes nogaBaHe Ha BbapaxeHnue (Erinnerung). CbLLOTO ce npunara u ako CbAeOHUAT U3MbIHUTEN OTKaXe Aa U3NbIHU CbAebHO
pelueHne. Bb3pakeHWeTo ce pasrnexaa oT CbAa, KOUTO € KOMNETEHTEH MO OTHOLLUEHME Ha MPUHYAUTENHOTO U3MbIHEHKE.

CbaebHUAT n3nbnHUTEN OTroBaps 3a NPUHYAUTENHOTO U3MbIIHEHWE Ha CbAebHM peLleHns No rpaxaaHcku aena cbrnacHo kHura 8 ot ZPO. OcHoBHaTta My
3afavya e NPpUHYAUTENHOTO U3MbIHEHWE BbPXY ABVMXMMU Beln. B To3n cnyyai cbaebHUAT U3nbnHUTEN € onpaBoMOLLEH MO NPUHLMN Aa AaAe Bb3MOXHOCT
Ha ANbXHWKA [a nraTi Ha BHOCKU, KaTo OTroBapsi 38 HABPEMEHHOTO M e(DEKTMBHO MPUKIIOYBAHE HA U3MbITHUTENHOTO NPOM3BOACTBO. EAHO OT OCHOBHUTE
My 3abIDKEeHMs € Aa Nonyyy oT ANTbXHMKA KNeTBeHa Aeknapaums 3a nputexaBaHUTe 0T HEro aktmeu. [pyrute My yHKUMM BKIOYBAT:

Bb3CTaHOBsIBaHE Ha ABWKUMO U HEABUXMMO MMYLLIECTBO (M33eMBaHe);

npeogornsiBaHe Ha CbNpoTMBaTa Ha ANbXHMKA CpeLly AeNCTBUS, YNeTo U3BBbPLLBaHe To TpsabBa Aa npueme;

BpbYBaHe Mo UckaHe Ha AafeHa cTpaHa Ha AOKYMeHTUTe, HeobXoaAMMM 3a NPUHYAUTENHOTO U3NMbITHEHNE;

NPUHYOWUTENHO U3MbITHEHWE Ha 3aMOBEeAM 33 BPEMEHEH 3arop Y BPEMEHHU MepKM (KoraTo BbNPOCHT He TpsibBa Aa ce oTHacs A0 cbaa);

NPUHYOWUTENHO U3MbIIHEHME Ha 3anoBe/ 3a 3afbpXXaHe BCeACTBME Ha OTKa3s Aa ce NpefocTaBy Aeknapaumns 3a akTuBuTe.

Tpsibea nu monbara 3a gonyckaHe Ha NPUHYAUTESTHO UanbiiHeHUe Aa 6bAe noaafeHa OT NpakTuKyBall IpUCT?

CbabT, KOMNETEeHTEH fa pasrnexaa Monbu 3a JonyckaHe Ha NPUHYAUTENHO U3NbHeHWe, 0OMKHOBEHO € MECTHUAT CbJ, KaTo 3a TOBa NPOU3BOACTBO HE €
3a4bIMKUTENHO Aa UMa npoLiecyanHo npeacTaBuTencTBo.

3a NpuHYaMTENHN MepKK, KOUTO Aa rapaHTMpaT U3BbPLUBAHETO UMW Bb3AbPXKAHETO OT U3BbPLUBaHE Ha Te3n AeicTBus, TpsibBa Aa ce nogaae monba ao
NoAXoAsALLMSA CbA OT MbpPBa MHCTaHLUS, KOUTO Npu onpeaeneHn obcTosiTencTsa Moxe Aa 6bae cbA OT No-BUCLIA UHCTaHUMS (permoHaneH cba (Landgericht
), KbOETO MO NPUHLMN Ce U3NCKBa NpoLecyanHo npeacTaBuTeNcTBo.

PasHocku 3a MepkuTe 3a NpUHyAUTENHO U3MbIHEHWE!

3aKkoHBbT NpeaBuxaa PasnuyuHU MeToau 3a NPUHYAUTENHO U3MbIHEHNE B 3aBUCUMOCT OT 3a4bIIKEHNETO, KOETO Ce AbIMKN. 3a pasnuuHuTe Mepku 3a
NPUHYONUTENHO U3MbITHEHWE Ce AbIhKaT PasfMyHM Pa3HOCKM:

a) 3anop Ha Bewm

KoraTo e ycTaHOBeHO, Ye ce Ab/KM MralaHe Ha onpeaerieHa napuyHa cyma, BauckaTenaT MoXe Aa novcka oT cbAebHusa n3nbnHuten aa cbbepe
CbOTBETHaTa cyma. 3a 3anop Ha ABMKUMU BELLM Ha AbXHMKA OT CbAebHUs n3nbnHUTEN B CbOTBETCTBMUE € Touka 205 oT TapudaTta 3a Takeute (
Kostenverzeichnis — KV), npunoxeHa kbm 3akoHa 3a TakcuTe Ha cbaebHuTe uanvnHutenu (Gerichtsvollzieherkostengesetz — GvKostG), ce 3annalua Takca
oT 26 EUR. 3a npopax6aTta Ha 3anopupaHuTe BeLum, 3a nybrnmyeH Tbpr (KOWTo MoXe Aa 6bae Thpr Ha onpeaeneHo MSCTO UK TbpPr N0 MHTEPHET, AOCTbMNEH
ypes nnatcgopma 3a NpoBexaaHe Ha TbProBe) UMK 3a APYr HAYMH Ha U3MbIHEHKE, ce 3annalla AonbHuTeNnHa Takca ot 52 EUR B cboTBETCTBYE C

Toyka 300 oT Tapudara 3a TakcuTe. CbrnacHo Todka 500 oT Tapudara, B criyyai Ye U3roTBeHUsT oT CbAeOHMA M3NbNHUTEN AOKNaA Nokasea, Ye
OencTBusATa No M3NbIIHEHMETO NPOAbIKaBaT NnoBeye OT TPU Yaca, ce HavyMcnsiBa AoNbAHMTENHA Takca 3a Bpeme. T e 20 EUR 3a Bcekun gonbnHuTeNeH Yac
1M Yact oT Hero. OCBeH TOBa MMa M PasHOCKM 3a CbAeOHWSA U3NMbIHUTEN, NO-CeLManHo NbTHU pa3Hocku (Todka 711 oT Tapudara 3a TakecuTe).

6) 3anop BbpXy B3eMaHusi Ha AMbXHUKA

Bb3 ocHOBa Ha M3MbIIHUTENHO OCHOBaHME MOXe CbLLO a ce Moucka HamnaraHe Ha 3anop Bbpxy B3eMaHWs Ha ANbXHUKA (Hanp. BbpXy Bb3HarpaxaeHus,
KOMTO My ce AbiKaT) 1 n3nnawaHe Ha cbbpaHaTta cyma Ha B3uckaTens, kaTo nnallaHusTa ce npucnagaTt oT 3aAbIPKEHUETO, U Bb3naraHeTo ce
M3BbPLUBA Ype3 Aeknapaums 3a B3eMaHeTo Ha B3nckaTerns No OTHOLLEeHWe Ha AnbXHuka (an Zahlungs statt, ,3amecTtBaLlo nnawiaHe”) (4neH 829 n unex 835
oT ZPO). Kato npaBwuro 3anopbT U Bb3naraHeTo Ha B3eMaHe ce npunara npyu CbBMECTHU U KOMOWHMPaHW peLleHns 3a 3anop 1 BbanaraHe. B cboTBeTCTBME
¢ Touka 2111 oT TapudaTa 3a TakcuTe, NpUIoXeHa KbM 3akoHa 3a cbaebHuTe Takeu (Gerichtskostengesetz — GKG), 3a nponssoacTBOTO No MonbaTta obaye
ce nnatua Takca camo ot 20 EUR. PasHockuTe, BKMOYUTENHO pasxoduTe 3a BpbYBaHe Ha CbAebHO pa3nopexaaHe, ce HauucnseaTt OTAENHO CbrlacHo
yact 9 oT cblaTa Tapuda 3a TakcuTe.

B) Mony4yasaHe Ha Aeknapauys 3a akTMBuTe

B cboTBeTCcTBME € TOYka 260 OT TapudaTa 3a TakeuTe, NpUoxeHa kKbM 3akoHa 3a TakCUTe Ha CbAEOHUTE U3MbIHUTENN, CbAEOHUSAT U3NbIHUTEN
Hauncnsaga Takca ot 33 EUR 3a nonyyaBaHe Ha feknapauusi 3a akTuBUTe.

r) MpUHYOUTENHO U3MbITHEHWE BbpPXY HEABWKUMO UMYLLIECTBO

MpUHYANTENHOTO U3MbIIHEHUE CPELLY HEABMXMMO UMYLLIECTBO Ha ANbXHUKA € nof dbopmaTa Ha UnoTeka, BnucaHa B UMOTHUSI PEFUCTBP, UK NPUHYAUTENHA
npofax6a, Unu HasHavyaBaHe Ha CUHAMK MO UMOTA.

3a BnucBaHe Ha nnoTeka B MMOTHUS perucTbp 3a obe3neyaBaHe Ha B3eMaHe ce nnalla Takca B CboTBeTCTBMe ¢ Touka 14121 oT Tapudara 3a Takcute,
npunoxexa kbm 3akoHa 3a cbaebHuTe n HoTapuanHuTe Takcu (Gerichts- und Notarkostengesetz — GNotKG), B pa3mep Ha 1 % OT CToMHOCTTa Ha
B3emMaHeTo, koeTo TpsibBa Aa ce obesneun (uneH 53, naparpad 1 ot 3akoHa). B npunoxeHve 1 e gageHa Tabnuua c TakcuTe 3a CTOMHOCTU A0

3 munnoHa EUR.



CbaebHuTe Takcu 3a NPoM3BOACTBA ChITacHO 3akoHa 3a NpuHyauTenHUTE Npoaaxbum 1 Ha3Ha4yaBaHe Ha CMHAVWK ca onpeaerneHn B YacT 2, pasfen 2,
nogyact 1 n 2 ot Tapudgata 3a TakcuTe, NpunoxeHa kbM 3akoHa 3a cbaebHuTe Takeu. Takca ot 100 EUR ce nnawa 3a pelweHune no monba 3a
pasnopexgaHe 3a NpuHyaMTenHa npogaxoda Ha 3emsi Unv Nno uckaHe 3a NpucbeanHsiIBaHe KbM NPoM3BOACTBO. ViMa CbhLLO Takca 3a CaMOTO NMPOM3BOACTBO,
Takca 3a NpoBeXAaHeTo Ha NoHe eAuH Tbpr ¢ Ha4AaBaHe, Takca 3a CKMYBaHe Ha caenkaTa 3a npogaxba v Takca 3a pasnpegensiHe Ha NoCTbNIeHNATa;
BCsIKa OT Te3un Takcu e B paamep Ha 0,5 %. TakcuTe 3a Npon3BOACTBOTO M 3a NPOBEXAAHETO Ha Thpra ce ornpeaensT Ypes Nno3oBaBaHe Ha CTOMHOCTTA Ha
MMoTa, NpreTa OT CbAa Mo U3NbIIHEHWETO (NasapHa LeHa, YneH 54, naparpad 1 ot 3akoHa 3a cbaebHuUTe Takcu). TakcuTe 3a CKkroYBaHe Ha caenkaTa 3a
npofax6a 1 3a pa3npeaerneHne Ha NoCTLMNEHNATA Ce ONpeaensaT Bb3 OCHOBA Ha ycnellHa odepTa, 6e3 NMxsu, BKIHOYUTENHO CTOMHOCTTA Ha BCUYKM
npor3TnyalLm npaea, B CbOTBETCTBUE C YCMOBUATA Ha Tbpra (YneH 54, naparpad 2 v naparpad 3 ot 3akoHa 3a cbaebHuTe Takeu). Tabnuua ¢ TakcuTte 3a
cTorHocTn Ao 500 000 EUR e npeacraBeHa B npunoxeHue 2. CbrnacHo YacT 9 oT TapudaTta 3a TakcuTe, NpunoxeHa kbM 3akoHa 3a cbaebHuTe Takcu,
OCBEH TaKCUTe OTAENHO Ce HauucnsiBaT 1 HanpaBeHWTE pas3xoam B XO4a Ha NPOM3BOACTBOTO; TE BKIHOYBAT pa3xoauTe, KOUTO Ce nrallaT 3a OLeHKka oT
MHCMEKTOP Ha na3apHaTa CTOMHOCT Ha UMOTa B CbOTBETCTBUE CbC 3akoHa 3a CbAeOHWTE Bb3HarpaxaeHus u komneHcauuu (Justizverglitungs und
entschédigungsgesetz — JVEG) (Touka 9005 oT TapudaTa 3a Takcute, npunoxeHa kbm 3akoHa 3a cbaebHute Takcu).

Takca oT 100 EUR ce nnawya 3a pelueHne no monba 3a 3anoBes 3a HazHa4aBaHe Ha CYHAOMK UMK MO MCKaHe 3a NpUCbeAnHsBaHe KbM NPOM3BOACTBO.
HasHavaBaHeTO Ha CMHAMK noanexwu camo no cebe cu Ha roguiiHa Takca B paamep Ha 0,5 %, ¢ 06w MuHumaneH pasmep oT 120 EUR 1 MmuHumaneH pasmvep
o1 60 EUR npe3 nbpsaTta v nocnegHata kanenaapHa rognHa. PasamepbT Ha TakcaTa ce onpefens Ypes no3oBaBaHe Ha 06LMsa NpUXoA OT HasHavyaBaHeTo
Ha cUHAWK (4neH 55 oT 3akoHa 3a cbaebHUTe Take).

1) BbactaHoBsIBaHe U NPUHYAUTENTHU MEPKU, KOUTO Aia rapaHTMpaT U3BbLPLUBAHETO, pa3peLlaBaHETO UMW BL3AbpKaHETO OT U3BbPLUBaHE Ha AeicTBUs

Ako OT AnbXXHUKA ce M3MCKBa Aa npefjane ABvxuma Bell, T Tpsabea Aa 6bae B3eTa oT ANbXHMKA Ype3 cbaebeH nanbnHuTen u Aa 6bae npegageHa Ha
B3uckaTens. 3a T03u ouumaneH akT cbAebHUAT U3NbAHUTEN onpeaens Takca ot 26 EUR cbrnacHo Touka 221 oT TapudaTta 3a TakeuTte, NpUoxeHa Kbm
3akoHa 3a TakcuTe 3a cbaebHuTe nanbnHuTenu. OcBeH ToBa cbrnacHo Todka 500 oT Tapudata, B cryyvai Ye OT U3roTBEHUsI OT CbAEeOHMS N3NbIHUTEN
[OKnaz cTaBa sICHO, Ye U3MbIHEHNETO Ha odMLManHns akT NPoAbIkaBa NnoBeye OT TPM Yaca, Ce HauucnsBa AoNbIHMTENHa Takca 3a Bpeme. Ts e 20 EUR
3a BCEKM AOMbIIHUTENEH Yac Unu 4YacT OT Hero.

AKO OT ANbXHWKa Ce U3WCKBA Aa NpeAafe HeABMXKUM UMOT, CbAeBOHUAT n3nbnHuTen Tpsbea Aa Nnpueme BNageHNeTo OT ANbXHUKA W a ro npefjaje Ha
B3uckatens (n3s3emBaHe). CbrnacHo Todka 240 oT Tapudata 3a TakcuTe, NpunoxeHa kbM 3akoHa 3a TakcuTe 3a CbAebHUTE U3MbIHUTENU, CE HAaYUCTABa
Takca ot 98 EUR. Tyk cbrnacHo Todka 500 oT TapudaTa ce Hauncnsiea CbLUO AOMbAHUTENHA Takca 3a Bpeme oT 20 EUR 3a Bcekn AONbNHUTENEH Yac unm
4acT OT Hero, ako U3MbJIHEHWETO Ha oduLManHUs akT NPOABLITKM noBeye oT Tpu Yyaca. OCBeH TOBa ce HauyucnsBaT 1 pasHOCKUTe 3a cbaebeH n3nbHuTen,
BKITIOYUTENHO pa3xoauTe 3a HeobxoammuTe ycnyru, NpefocTaBsiHN OT TPETU CTPaHU, KaTo U3HACSIHE UIK YCIyr Ha Krovap.

CwbrnacHo Touka 2111 oT Tapudara 3a TakcuTe, NpunoxeHa kbM 3akoHa 3a cbAebHUTE pa3HOCKK, B MPOM3BOACTBOTO Npes cbaa 3a NpUHyAUTENHO
M3NblHEHWe Ha AeiiCTBME 3a pa3pellaBaHe Ha AeNCTBUE UNv Bb3abpKaHe OT U3BbpLUBaHe Ha AelCcTBUe (He3aBMCMMO Aany Moxe Aa 6bae nsnbiHeHo
caMo OT AMNbXHMKa UK 1 OT APYro NuLue B HEroBusi AOM) BbB BCEKU Cryyal ce 3annaiia cbaebHa Takca B pa3mep Ha 20 EUR.

3.2 OCHOBHM U3UCKBaHUA

Bauckatenat TpsbBa fa nputexasa AOKYMEHT, NOANEXaLl Ha U3MbIHEHWE, KOWTO YCTaHOBSIBa B3eMaHeTo My. Tol Moxe Aa 6be OKoHYaTenHo cbaebHo
peLueHne, KOeTo BeYe He noanexu Ha obxansaHe unu e BpeMeHHO U3NbIHUMO (YneH 704 o1 ZPO), unv eaunH oT LOKYMEHTUTE, U3BpoeH B UneH 794 ot
ZPO (Hanpumep cbaebnu cnoronbu (gerichtlicher Vergleich), 3anosen 3a n3nbnHenue (Vollstreckungsbescheid) unu HotapuaneH akt). Kato o6Lwo npasuno
OOKYMEHTBT TpsibBa Aa cbAbpka cbaebHo yaooctoBepeHue 3a nanbrHsiemocT (Vollstreckungsklausel) n Tpsabea fa 6bae BpbyeH Ha anbxHuka. CbaebHo
yAOCTOBEPEHME 3a U3MbIIHAEMOCT CEe U3MCKBA CamMO B U3KITIOYMTENHM Criydan 3a 3anoBeam 3a U3NbrHeHue, 3anoBeam 3a HanaraHe Ha BpeMeHeH 3anop u
BpeMeHHU Mepku (4neH 796 ot ZPO; uneH 929, naparpad 1, unen 936 ot ZPO).

4 Llen v ecTecTBO Ha NPUHYAUTESTHUTE MEpKU

4.1 Kov BugoBe aktuBu morat ga 6baar npeaMeT Ha NPUHYAUTENHO U3MbIIHEHne?

Ha npuHyauTenHo usnbnHeHve MoraTt Aa noanexat ABUKUMU akTUBW, B3EMaHWUS U Apyri npaBa Ha COBCTBEHOCT M HEABWKMMA COOCTBEHOCT Ha AJTbXHUKA.
B unex 811 ot ZPO ce onpenenst ABWKMMUTE akTVMBU, KOUTO He NoasiexaT Ha 3anop; LuenTa e Aa ce No3BOoNu Ha AfTbXHUKA U Ha HErOBOTO JOMakMHCTBO Aa
3anasu 3a n4Ha unu npodecunoHanHa ynotpeba MMH1UManHaTa 4acT, KOSiITO € OT CbLLUEeCTBEHO 3HAYEHUE.

OrpaHuyeHusiTa Bbpxy 3arnopa ce npunarar 1 no OTHOLLEHUE Ha [OXOAMTe Ha AnbxHuka. B unen 850 un cnegsawumte ot ZPO ce npeaBuxaa, Ye
onpegeneHy cyMu He morat aa 6baaT 3anopvpaHu, Tbid KaTo ANMBXHUKBT Ce Hy)Xaae oT TSX, 3a Aa OCUIypu CBOETO ChliecTByBaHe. KpeautHute canpa
MoraT Aa 6baar 3awmTeHun B ,cMeTka, ocBoboaeHa ot 3anop” (Pfandungsschutzkonto, uneH 850k ot ZPO). B Te3n cmeTky ce AbpxaTt onpeaeneHu
ocBo60oeHM OT 3anop CyMu, HE3aBUCKUMO KaKbB € MPOU3XOAbT Ha KPEAUTHOTO canao.

4.2 Kaksu ca nocneguuure OT NpUHYAUTENHUTE MepKu?

BbB Bpb3ka C ANbXHUKA

MpuHyaMTEenHO M3nNbiHEHNE CpeLLy ABMXMMA BELL Ha ANTbXHMKA Ce U3BBbPLUBA Ypes 3anop v peanusaums Ha 3anopupaHa Bely. Bsemanusa n npasa,
ObpXaHu OT ANbXHUKA CpeLLy TPeTu CTpaHu, ce 3anopupaT CbC 3anoBes Ha cbAa Mno U3nbiiHeHWeTo. B aABaTta crnyyas 3anopbT € oduumarneH akT, KONTo
BOAW A0 KOHdMCKaumsa Ha 3anopvpaHaTa Bell. Hapen ¢ octaHanuTe nocneauum, KOHdUckaumsTa nuwasa AibXHUKa OT KOHTPON Haf BeLuTa.

BbB Bpb3ka ¢ TpeTu cTpaHu

AKko CbOEOHUAT M3NBHUTEN € 3anopupan ABWKMMA BELL, KOSITO He NMPUHAANEeXU Ha ONbXHMKA, @ Ha TpeTa CTpaHa, nocrnegHaTa Moxe Aa Bb3pasu CpeLLy
3anopa 4pe3 Bb3paxeHue oT TpeTta cTpaHa (Drittwiderspruchsklage).

Korato B3emaHusiTa, AbpXaHu OT AMbXHUKA CNIPSMO TpeTa CTpaHa, ca 3anopupaHu U Bb3roXeHW, TpeTata CTpaHa Beve He MOoXe [a Nnatu Ha ATbXHKKa;
TpeTaTa cTpaHa Moxe [a nnaTu B3emaHe, Bb3IOXeHO Ha B3uckaTesl, KoeTo Aa ce npucnagHe oT B3EMaHeTo Ha ANbXXHUKA CaMo MO OTHOLLEHWE Ha
B3uUcKaTens, n ToBa s ocBoboxgasa oT cOGCTBEHOTO 1 3aabikeHne. Cpelly TpeTa cTpaHa, KoATO He U3NbIHSABa TOBa 3aablhkeHue, Moxe Aa 6bae
npeasiBeH UCK 3a HaHECeHW LLeTw.

4.3 KakbB e CpOKbT Ha JeiicTBMe Ha Te3an Mepku?

CwrnacHo uneH 197 ot NpaxaaHckus koaekc (BGB) B3emaHusi, KOUTO BeYe He noanexar Ha obxansaHe, 1 B3eMaHus No noanexaiiy Ha NpuHyauTenHo
n3nbrHeHue cnoroabu nnu aktoe umart 30-roanileH 4aBHOCTEH CPOK. B pamkunTe Ha TO3M CPOK B3UCKaTENST MOXe Aa 3anovHe NPpUHYAUTENHO N3NbIHEeHWe
o BCSIKO BpPeEME.

5 Vima Ny Bb3MOXHOCT 3a oOXanBaHe Ha peLIeHneTo, C KOeTo Ce NOCTaHOBSIBa TakaBa Msipka?

CbrnacHo repMaHcKoTO NPaBo HAMa cneumarnya npoueaypa 3a HanaraHe Ha NpUHYAUTENHO U3MbIHEHME.

[ONBXHUKBT MOXKE Aa OCMOPW UCKaHWUTE CPeLLy HEro MepKu KaTo YacT OT U3MbIHUTENHO NPOM3BOACTBO. ToW MOXe Aa nofjane Bb3apaxeHue (Erinnerung)
cpeLly HayvHa Ha NPUHYAUTENHOTO U3NbiHeHne. AnbXHUKBLT TpsabBa Aa BHece He3abaBHa xxanba (Beschwerde) cpelly pelueHve, NOCTaHOBEHO B XoAa Ha
NPOU3BOACTBO, MO KOETO He € nMano uacnyLwsaHe. Tasu xanba Tpsbsa ga 6bae nogageHa B CPok OT ABE ceaMULM A0 CbAa, YMETO peLleHne ce ocrnopaa,
KOMTO MOXe Aa npepasrnefa peLleHneTo Cu, Unu Ao permoHanHus cbA, AeycTBall KaTo anenaTtuBeH CbA.



Mon6aTa 3a nogo6HO CpefCcTBO 3a NpaBHa 3alyuTa HMa He3abaBHO AeNCTBUE BbPXY NPOALIDKUTENIHOCTTA Ha 3aM04YHATOTO U3MbITHUTENHO NPOU3BOACTBO;
HsIMa CYCMEH3UBHO AeiCTBME.

6 Moanexu N NPUHYAUTENTHOTO U3MbIIHEHWE HA OrPaHUYEHUs], NO- CTIeLMariHo BbB BPb3ka CbC 3aluTara Ha ATbXXHUKA Ui CPOKOBETE?

B>. no-rope BbB BbMNPOC 4.

Mpunoxexue 1

Pasuep Ha Takca Pasuep Ha [Takca Pa3mep Ha ITakca

Zzﬁ%;ﬁ:wem Ta6nuua b Ziﬂbnme_wem Tabnuua b 3agbmke-HueTo  [Tabnuvua B
...EUR " EUR ...EUR Ino... EUR ...EUR

500 15,00 200 000 435,00 1 550 000 2 615,00

1000 19,00 230 000 485,00 1 600 000 2 695,00

1500 23,00 260 000 535,00 1 650 000 2 775,00

2000 27,00 290 000 585,00 1700 000 2 855,00

3000 33,00 320 000 635,00 1 750 000 2 935,00

4000 39,00 350 000 685,00 1 800 000 3015,00

5000 45,00 380 000 735,00 1 850 000 3095,00

6000 51,00 410 000 785,00 1900 000 3175,00

7000 57,00 440 000 835,00 1 950 000 3255,00

8000 63,00 470 000 885,00 2 000 000 3335,00

9000 69,00 500 000 935,00 2 050 000 3415,00

10 000 75,00 550 000 1015,00 2 100 000 3495,00

13 000 83,00 600 000 1095,00 2 150 000 3575,00

16 000 91,00 650 000 1175,00 2 200 000 3655,00

19 000 99,00 700 000 1255,00 2 250 000 3735,00

22 000 107,00 750 000 1335,00 2 300 000 3815,00

25 000 115,00 800 000 1415,00 2 350 000 3895,00

30 000 125,00 850 000 1495,00 2 400 000 3975,00

35 000 135,00 900 000 1575,00 2 450 000 4055,00

40 000 145,00 950 000 1655,00 2 500 000 4135,00

45 000 155,00 1 000 000 1735,00 2 550 000 4215,00

50 000 165,00 1 050 000 1815,00 2 600 000 4295,00

65 000 192,00 1 100 000 1895,00 2 650 000 4375,00

80 000 219,00 1150 000 1975,00 2 700 000 4455,00

95 000 246,00 1200 000 2055,00 2 750 000 4535,00

110 000 273,00 1250 000 2135,00 2 800 000 4615,00

125,000 300,00 1300 000 2215,00 2 850 000 4695,00

140 000 327,00 1 350 000 2295,00 2 900 000 4775,00

155 000 354,00 1 400 000 2375,00 2 950 000 4855,00

170 000 381,00 1 450 000 2455,00 3 000 000 4935,00

185 000 408,00 1 500 000 2535,00

Mpunoxexune 2

LleHa Ha ucka go .... [Takca LleHa Ha ucka go .... [Takca

EUR ...EUR EUR ...EUR

500 35,00 150 000 546,00

1000 53,00 65 000 666,00

1500 71,00 80 000 786,00

2000 89,00 95 000 906,00

3000 108,00 110 000 1026,00

4000 127,00 125 000 1146,00

5000 146,00 140 000 1266,00

6000 165,00 155 000 1386,00

7000 184,00 170 000 1506,00

8000 203,00 185 000 1626,00

9000 222,00 200 000 1746,00

10 000 241,00 230 000 1925,00

13 000 267,00 260 000 2104,00

16 000 293,00 290 000 2283,00

19 000 319,00 1320 000 2462,00

22 000 345,00 1350 000 2641,00

25 000 371,00 1380 000 2820,00

30 000 406,00 410 000 2999,00




35 000 441,00 440 000 3178,00
40 000 476,00 470 000 3357,00
45 000 511,00 500 000 3536,00

Tasu ye6 cTpanuua e yact ot [" ,Bawara Espona“.
LLle ce pagsame aa nonyuum sawuute ' kOMEHTapK OTHOCHO MOMNE3HOCTTa Ha NPeAoCcTaBeHaTa NHAOPMaLIKS.
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MocnenHa aktyanusaums: 18/01/2024

Bepcusita Ha HauMoHanHWUs €31k Ha Tasu CTpaHuua ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeiickata komucusi. Bb3aMOXHO € eBEHTyarnHu NpOMeHU, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, Bce oLue [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTOo EBponerickata KoMMcUsi noemart KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHME Ha MHbopMauusaTa unv gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca cromMeHaT B To3u JokyMeHT. Mornisi, noceTeTe pybpukata ,lpaBHa uHdopmauus®, 3a Aa BUAUTE npaBurnaTa 3a aBTopckuTe
npaea 3a AbpXBaTa-yrieHka, OTTOBOpHa 3a Tasu cTpaHuua.

Mons, nmaiTe npeasua, Ye opurMHanHaTa e3vkoBa Bepcust Ha Tasun

cTpaHuua e buna Hackopo npomeHeHa. EankoBaTa Bepcusi, KosaTo

TbpCWTE, B MOMEHTA Ce NOATOTBSA OT HalIMTe NpeBoAaYn.

Monsi, maiite npeaBua, Ye BEPCUMTE HA CREAHUTE e3ULm Beye ca

npeBefeHu.

Mpouenypu 3a uanbnHeHue Ha cbaebHo pelueHne - EcToHus

1 KakBo o3Ha4aBa NpuHyAUTENHO U3MbiTHeHUe B o6nacTTa Ha rpaXgaHckuTe U ThproBckute aena?

MpWHYOMTENHO M3MbMHEeHUe NO rpaXaaHCKM M TbProBCKW Aena 03Ha4yaBa 13non3BaHe Ha akTMBWTE Ha AMbXHMKA 33 YAOBNETBOPsiIBAHE HA B3EMaHETO,
MOCOYEHO B NOANEXALUNA HA U3MbITHEHME aKT, UNK 3adbikaBaHe Ha ANbXHYKA Aa NPefoCTaBu Ha AafeHo Nnvue, Aa U3BbPLUM UNK Aa Ce Bb3AbPXU OT
M3BbPLUBAHETO Ha OMNpeaeneHo AencTBre.

2 Kot opraH Unm Kou opraHu ca KOMMETEHTHU A U3BbPLLBAT NPUHYAUTENHO U3MBITHEHNE?

CbaebHu nanbnHutenu (kohtutditurid) — naHHM 3a KOHTaKT MoraT Aa 6baaT HamepeHnE" Tyk.

3 INpu kakBM ycrioBusl MOXe Aa Ce u3faze noasiexatl Ha NPUHYAUTESNTHO U3ITbIIHEHUe [OKYMEHT UIu pelueHne?

3.1 MNpoussoacTso

[aneHo cbaebHo pelueHre ce n3nbIHsBa:

1) cnen BNM3aHeTo My B CUna;

[aneHo cbaebHo pelleHve Bny3a B cuna, korato Beve He Moxe Ja 6be 0CrnopBaHO Mo kakbBTO U 4a € HAaYMH, PasnuyeH oT npolieadyparta Ha
npepasrnexgaxe (teistmismenetlus). Ako cbaebHo pelleHve 6bae o6xanBaHo No 3aKOHEH pefl, BMUM3aHETO My B cuna BpeMEHHO ce cripa. Ako ce obxansa
caMmo 4acT OT Hero, HeobaneaHaTa 4YacT OT peLleHeTo BNm3a B cuna. AKo pelleHre ce obxarnsa B 4acT, KOSTO He € CBbp3aHa C OnpeaensiHeTo Ha
npoLecyarnHnTe pasxoau, Yactra oT CbAe6HOTO peLleHNe, B KOSITO € OMNpeaerieH pa3MepbT Ha NpoLiecyanHuTe pa3xoau, CbLUo He Bnv3a B cuna. Bnsano B
cura cbaebHo peLleHne e 3aabIMKUTENTHO 3a y4acTHULMTE B MPOU3BOACTBOTO AOTOJIKOBA, [AOKOMKOTO NPEAsBEHOTO C UCKa UMM C HACPELLEH UCK B3EMaHe ce
peluaBa Bb3 OCHOBa Ha obCcTosiTeNicTBaTa B OCHOBAaTa Ha UCKka, OCBEH ako B 3aKOHa He e npeBuaeHO ApYro.

[aneHo cbaebHo pelLeHre ce U3MbIHsiBa Bb3 OCHOBA Ha Monba, nogaseHa ot uileua.

2) npeav BN13aHeTo My B Cuna — ako CbAbT € 0651BUM, Ye noanexu Ha HezabaBHO U3MbIHEHME.

CbpebHo pelleHne, 06siBEHO 3a noanexallo Ha HesabaBHO U3MbIIHEHWE, Ce M3MbMHABA NPeaun BNn3aHeTo My B cuna. CbabT 06sBABa CbAe6HOTO peLueHne
3a noasiexallo Ha He3abaBHO U3MbIHEHWE UMK B CAMOTO CbAEOHO peLueHne, unu Ypes onpeaeneHue.

CbaebHuTe pelueHns noanexar Ha U3NbIIHEHUE Bb3 OCHOBATA Ha NoAnexall Ha U3nbIIHEHUE akT.

MopnexalyyTe Ha U3MbIHEHWE aKTOBE MO rPpaXaaHCKM U TbProBCKU Aena MoraT [ia BKMoYBaT:

CcbaeGHU peLleHus 1 onpefeneHns No rpaxaaHcku Aena, KOUTo ca BIeany B Cuia Uim KoUTo noasiexar Ha He3aGaBHO M3MbIHeHUE;

peLleHus Ha YyXaecTpaHHW CbAUMMLLA, KOUTO ca MPU3HATU UK NoAnexaT Ha U3nbiHeHue 6e3 NpusHaBaHe;

peLleHust Ha NMOCTOSIHHO AeicTBaLLM B ECTOHMS apBUTpaxHU CbBETU U peLleHns Ha Apyr apbutpaxHu CbannuLLa, KoMTo ca 06siIBEHM 3a NoAnexaliy Ha
N3MbIHEHNE;

peLleHns, MOCTaHOBEHN OT KOMUCUS NO TPYAOBM cnopoBe (fddvaidluskomisjon) unn oT KOMUCUS NO HAeMHUTe OTHoLleHus (ldrikomisjon), KOUTO ca BRe3nu B
cuna.

Moapo6eH cnMchbk Ha MoANexXallMTe Ha U3MbITHEHME aKToBe ce ChAbpXa B UrneH 2 oT [ Kogekca 3a U3nbnHUTenHoTo npouasoacTso( Tditemenetiuse
seadustik).

AKO noanexalumnaT Ha U3MbIIHEHWE akT He 6bAe U3MbIHEH JOGPOBOIIHO, MOXE [a 3arnoyHe npoleaypa 3a NpMHyAUTENHO U3nbiHeHUe no Monba Ha ullela.
B3emaHusi, nponaTuyalLm oT NpeABUAEHN OT 3aKOHa akToBe, MoAMexally Ha U3MbIIHEHWE, ce CbOMpaT cbrnacHo pasnopenduTe Ha Kogekca 3a
M3MBIHUTENHOTO NPoK3BoACTBO. OCBEH aKo MO 3aKOH He € NPeABMAEHO APYro, U3MbIIHEHWMETO Ha MOANeXallW Ha U3MbIIHEHWE akTOBE Ce OCbLLECTBSIBA OT
CbAeGHU U3MbIHUTENN.

CbaebHUAT N3NbNHUTEN NPOBEXAa U3MbIHUTENHO NPOU3BOACTBO Bb3 OCHOBA Ha Monba Ha ulliela U Ha noanexall Ha u3nbnHeHne akT. CbaebHuAT
M3MBIHUTEN NPOBEXAa U3MbIHUTENHO NPOM3BOACTBO U 6e3 Aa e nojadeHa monba oT MLeLa, ako akTbT, MOANEXaLl Ha U3MbITHEHNE, € PeLLIeHMe 3a
nnaiaHe Ha Bb3HarpaxaeHue Ha CbAeOHUSI U3MBbAHUTEN UMW Ha PasxoauTe 3a NPUHYAUTENHO U3MbIHEHWE, KaKTO U B APYrv NPeaBUAEHW OT 3aKoHa Cryyau.



O6pa3yBa Ce U3NMbIHUTENHO Aero 3a CBbP3aHu C N3NbJIHEHMETO BLIMPOCKH, B KOETO Ce onuceaT ueﬁcmmma MNo NPUHYOUTENTHOTO U3NbIIHEHNE N Ce
CbXpaHaBaT UsnpaTteHnTe yBeaoMIeHna B XPOHOJIOTUYEH pea. ﬂOKyMeHTMTe, nony4yeHun u n3ganeHu ot c1;,qe6va M3NbHUTEN B X04a Ha npoueayparta no
NPUHYONTENHO U3NbJTHEHUE, UK KONNA Ha Te3n JOKYMEHTU, Ce CbXpaHABaT B U3NBbIHUTENHOTO Aeno.

AKo ycroBusiTa 3a 06pasyBaHe Ha U3MbJIHUTENHO NPOU3BOACTBO Ca CMaseHN, CbAeGHUST M3NbAHMTEN BPbYBa Ha ANbXHUKA YBEAOMSIEHWE 3a
NPUHYAUTENHO M3NbIHeHWe. C BpbYBaAHETO Ha YBEAOMIIEHNE 32 NPUHYAUTENHO U3MbIHEHNE HA ASTbXKHMUKA U3MBIHUTENHOTO NPOU3BOACTBO Ce CMsATa 3a
OTKPUTO.

Ha ANBXHUKa Cb,qeGHVIﬂT n3nbvIiHUTEN Tpﬂ6Ba [a BpbYM yBeJOMJIEHME 3a NPUHYOUTENTHO U3NBJTHEHUE, a Ha yHaCTHUUNTE B USMBITHUTENHOTO
npon3BoACTBOTO — AeKrnapauua 3a n3seMmaHe Ha UMyLLecTBOo, NPOTOKOJS1 OT I'Iy6ﬂ|/|‘-IHa npoAaH, B3eTU OT HEro Unm ot Hea peLlleHna no )Kaﬂ6|/|, nogageHu
cpeLLy HeroBu Unn HeHN AeNCTBUSA, KaKTo U ApYri, NpeaBUAEHN OT 3aKOHa JOKYMEHTH.

Ako B 3aKOHa unu B cbebHO peLleHre He e onpeaeneH Cpok 3a 4OOPOBOMHO M3NbIIHEHME Ha NoAnexall, Ha U3MbIIHEHVE akT, CPOKbT Ce onpeaens ot
cbaebHust nanvnHuTen. CpokbT He Moxe Aa 6bae no-kpatbk oT 30 AHM, ocBeH ako B Koaekca 3a U3nbHUTENHOTO NPOU3BOACTBO HE € NPeABUAEHO ApYro.
Cbc cbrnacueTo Ha umuela CbaebHUAT U3NbAHUTEN MOXe Aa onpeaeny cpok no-Abibr ot 30 AHM 3a JOOPOBOHO U3MbIHEHWE Ha NOAnexXall Ha
N3MbIIHEHNE aKT.

CbAaebHUAT U3NbNHWUTEN € ANbXEH Aa npeanpreme He3abaBHO BCUYKM pa3peLLeHn OT 3aKoHa MEPKH, 3a a HanoXu U3MbIIHEHWETO Ha NoAnexall Ha
MU3NbJIHEHWE aKT, Oa c1:6epe Heo6xo,cu4maTa I/IHCbOpMaLLI/Iﬂ 3a U3NBbJTHUTESTHOTO NPOU3BOACTBO U A pa3dACHU Ha yHaCTHULUTE B HEro TeXHUTEe npasa n
3a0bIKEeHUs.

C'b,EleGHVIHT N3MNBbIHUTEN MOXeE Aa OTIIOKN NpeanpnemMaHeTo Ha gafeHa MdapKa no NnpuHyanuTenHo n3nbriHeHue no monba Ha muleua nnn Bb3 OCHOBa Ha
C'b,ElSGHO pelieHue, nnu Kkorato n1mueTo, BoAeLlo N3NbITHUTENHOTO NPpOon3BOACTBO, Ce NPOMEHN.

Mo monba Ha ANbXHMKa CbAbT MOXE Aa Cnpe U3MbIIHUTENHOTO NPOU3BOACTBO, Aa YABIMKN CpOKa 32 U3MbITHEHWE UMK Aa OTNOXN NPUHYAUTENHOTO
M3NbIIHEHNE, aKo NPOAbIKABAHETO Ha NPOM3BOACTBOTO 61 GUMO HecnpaBeaIMBO 3a ANbXHUKA. B TakbB crnyyail cbabT TpsibBa Aa B3eMe nof BHUMaHWe
MHTEpeCUTe Ha ulleua n apyrn obCcToaTencTBa, BKIMUYNTENHO CEMENHOTO M (DUHAHCOBOTO MONOXEHUE Ha ANbXHUKA.

3.2 OCHOBHM U3UCKBaHUSA

npe,EU'IOCTaBKI/I 3a N3NbITHEHME Ha nogneXall Ha U3NbITHEHUE aKT:

3a NPUHYOUTENHO U3NbJTHEHNE Ce NpuemMa BnA3no B cuna C'b,D,eGHO pelieHne nnn peleHmne Ha KoMmcua no TpyaoBsu Crnopose Ui Ha KOMUCUA No HaeMHUTE
OTHOLLEHUA, KOETO € BIA310 B Cuina 1 HOCU 3aBepkKa 3a BIi3aHe B cuna. 3aBepKa 3a BfnM3aHe B CUJia He Ce MNOoCTaByd Ha pelleHusd, noanexalin Ha
He3abaBHO U3MbIIHEHNE.

B cnyuaii Ha BeLl, KOATO NOpaan CBOETO eCTECTBO € NoAxXoAsia 3a nMyHa ynotpeba camo Ha efiMH OT CbMpy3nTe, Ce NpuemMa, Ye BeluTa NpUHaanexu Ha
cbnpyra, KoTo 61 cneaBano Aa M3nonaea BelTa npeaBua HeMHOTO ECTECTBO.

B3emaHe cpelly cbBMecTHaTa COGCTBEHOCT Ha CbINPy3nTe Ce A0MNycka CbC CbIMACUETO Ha Chpyra, KOMTO He ce SBSIBa AMbXHUK, UMK ako NnoanexalimsT Ha
M3MbIIHEHNE aKT U3WNCKBA 3abIIKEHMETO [a Ce U3MbIHK U OT ABamMaTa cbnpy3n. el bt Moxe Aa novcka cbBMecTHaTa cobcTBeHOCT Aa 6bae pasgeneHa
1 B3EMaAHETO Ja ce npeadaBn KbM YacTTa OT CbBMeCTHaTa COGCTBeHOCT, npuHagnexatlia Ha onbXHUKa. B cnyqaﬁ Ha NpUHYOUTENHO U3NbITHEHNE CPpeLLy
CbBMECTHa COGCTBEHOCT Ha Cbnpy3nTe B U3NbJIHUTESTHO NPON3BOACTBO MO OTHOLLUEHNE Ha UMYLLLECTBOTO Ha €4MH OT T4X, CbIN1aCUeTo Ha Cbhpyra, KOWTO He
ce siBSIBa ATbXHMK, Ce Npeanonara B nonsa Ha uweua. BbnpocHoTo nmyLlectso moxe aa 6bae nsseto n npoganeHo. MpesymnumsTta 3a cbrnacve He ce
npunara 3a HeBWXNUMO UMYLLLECTBO, COBCTBEHOCT Ha cbnpyra, KOWTO He ce sBsiBa ANMbXHUK, HEroBmus 40Xo4 Uinn 3a KakBUTO U Aa ouno napuyHu cymu no
6aHkoBa cMeTka, OTKpUTa Ha HeroBo UMe. Ha cbnpyra, KOMTO He ce siBsABa AMbXHUK, Ce NpefocTaBs MHpopMauusi 3a U33eMBaHeTO Ha UMYLLECTBOTO,
NMOCOYEHO B HACTOSALLUMS pasaern, KakTo U MHopMaLums 3a Bb3MOXHOCTTa 3a NofgaBaHe Ha Bb3paxeHue.

B3emaHe cpelly MMyLLeCTBO, COGCTBEHOCT Ha NEPCOHANHO APYXKECTBO, MOXe Aa ObJe NpeasBeHO camo Npy HanNMYMeTO Ha MOAMEXaLl Ha U3MbIHEHNE aKT,
3acsarall, BCUYKU CbAPYXHULN.

Ako ANBXHUK NOYMHE NO BpeMe Ha U3NMBITHUTENHOTO NPOM3BOACTBO, TO NPpOoAb/KaBa No OTHOLLEHME Ha HacneacTBeHaTa Maca Ha ANbXHUKa, OCBEH aKko B
3aKOHa He e NpeaBUAEHO Apyro.

Ako noanexawuaT Ha U3NbJIHEHUE akT Ce OTHacs CbLUO U OO0 3aKOHHUA HacrneaHuK Ha vlleua Unn Ha OnbXHUKa, NocovYeHn B aKTa, C'b,D,GGHI/IﬂT N3NbIHUTEN
NpUCTBINBa KbM NPUHYAUTENHO U3NMbIIHEHUE Ha aKTa, ako My 6baaT NpeAcTaBeHy Joka3aTenicTBa 3a 3aKOHHUTE HacnegHUuM nof opmara Ha cbaebHo
pelleHne, n3enevyeHne ot nyenmnyeH perncTbp Unm HotTapuanHo 3aBepeH A4oKyMeHT. CbLLOTO ce npunara v no OTHOLIEeHWEe Ha U3MbIIHEHNeTO Ha CbaebHo
peLLeHne cnpsiMo Bnagenela Ha criopHa Bell, ako BiaAeHNeTo BbpXy Ta3u BELL Ce € MPOMEHUIO Crief, NocTaHoBsIBaHe Ha CbAeBHOTO pelleHue.

AKO NafexbT Ha AafeHo B3eMaHe, BKIHOYEHO B MOAMEXaLl Ha U3MbIHEHWE aKT, HACTbMBa Ha onpeaeneHa aarta, Npyu U3TUYAHETO Ha onpeaeneH CPoK unu
Npu U3NbIIHEHNETO Ha ONPEAENEHO YCNOBUE, MEPKUTE NO NPUHYAMTENHO U3NbIIHEHNE MOraT Aja 3anoYHaT crnef HacTbMBaHETO Ha NajeXxa, U3TUYaHeTo Ha
CpoOKa Unn U3nbiHEHMETO Ha yCrnoBMETO.

AKO U3MBMHUTENHO NPOU3BOACTBO 3aBUCU OT 06e3neveHne, OCUrypeHo OT ullela, NPOM3BOACTBOTO MOXE [a 3arno4yHe Camo ako € NOTBbPAEHO B NMUCMEH
OOKYMEHT, ye obesnevyeHneTo e npenocTtaBeHo, U Konue OT AOKYMEHTa € BPpbYeHO Ha ANbXHUKA 1Unu we my 61;,qe BPBbYEHO 3aeHO C yBeJOMJTIEHNEeTO 3a
APUHYOUTENHO N3NbIIHEHNE.

AKO N3MNbIHEHMETO Ha nognexakw, Ha n3nbriHeHUEe aKT 3aBUCKU OT TOBaA ULWEUDBT Aa U3NbJliHU 3a4biMKeHne KbM ONbXKHUKA, C'b,ﬂGGHI/IHT NU3MbIHUTEN HE MOXe
[a 3ano4yHe U3MbIIHUTESHO NPOM3BOACTBO, Npeay Aa € U3MbIIHEHO 3a4bIKEHNETO Ha MLLeLa, a ako ULLEUbT UK CbAEOHUAT U3NBIAHWUTEN € NPeasiokun Ha
ONbXHMKA 3a4bIMKEHNETO Aa 6bAe U3MbIIHEHO — [0KaTO Ce YCTAHOBW, Ye ASTbXKHUKBLT HEOCHOBaTENHO 0TKa3Ba Aa Npueme U3nbIHEHUETO Ha

33 bIMKEHNETO UNW O OTNara no Apyru NPUYNHA.

Ako nweubT ce HyXXaae OT y40CToBepeHUe 3a NnpaBonprueMcTBO UK OT ApYr AOKYMEHT, 3a Aa 3anoYyHe NpuHyanTenHo U3nbiiHeHue, TOWN MOXe Aa noucka ot
HOTapuyc nnn aaMMHUCTpaTUBHA CJ'Iy)K66 Aa ro nsgage BMecTto ANnbXHUKa. 3a Tasu uen nieubT TpﬂGBa Aa npeactaBsu noaneXxatll Ha U3nbiiHeHne akKT.

4 Llen v eCTecTBO Ha NPUHYAUTENHUTE MEPKU

4.1 Kom BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MbHeHne?

B3emaHe moxe Aa 6bae npeasiBEHO CpeLLy ABUKUMO U HEABWKUMO MMYLLECTBO, KAKTO U CPeLLy MMYLLECTBEHMN NpaBa Ha ANbXHKKa. AKO AbMrbT e
Bb3HMKHAmM nopaaun HennallaHe Ha u3gpbxka Ha AeTe, CbAbT MOXE B X0a Ha U3MbIIHUTENHOTO NPOM3BOACTBO BPEMEHHO [a Crpe OnpeaeneHun npasa Ha
ONbXHMKA U paspeLleHmnst, JafeHn Ha ANbXHUKE, Unu Aa 3abpaHun TAXHOTO U3gaBaHe.

4.2 Kaksu ca nocneguuute oT NpuHyaUTENHUTE MepKU?

MpepsBesiBaHe Ha B3eMaHe CpeLly ABWKUMO UMYLLECTBO:

AKo e npeasiBeHo B3eMaHe CpeLLy ABWXUMO MMYLLECTBO, MMYLLIECTBOTO Ce u3zema v npogasa. Crnep sanopupaHe Ha MMYLLECTBOTO AMBXHUKBT HE MOXeE Aa
ce pasnopexaa ¢ Hero. BaemaHeTo Ha uilela 3aefiHO C AbIDKMMUTE HEYCTOMKM 3a 3aGaBeHO nnallaHe v Apyr o6e3neunTenHu B3eMaHusi, YUnTo pasmep e
NoCcoYeH B noAnexalynsi Ha U3nbiiHeHWe akT, ce yAOoBNeTBOpsBaT CbC cpeacTBaTa, nofyyeHun oT npofdaxbaTa. JBMKMMOTO UMYLLECTBO HE Ce n33emMa, ako
MOXe Aja ce Npeanoroxu, Ye cpeacTeaTa, nofyyYeHn oT HeroBaTa npoaaxba, 6uxa Gunm AocTaTbyHM camo 3a MOKPUBAHE Ha pa3xoauTe 3a NPUHYAUTENHO
n3nbiHeHne. CbAeOHUAT U3NBIHUTEN NPeBeXaa CpeacTBaTa, NocTbNMNM B odumumanHata My 6aHkoBa CMeTKa OT akTVUBMW Ha ANTbXXHUKA BCREACTBUE Ha



NPVYHYAUTENTHOTO M3MbIHeHUe (HapyuyaHu No-Aony ,MPUX0AM OT NPUHYAMTENHO U3MbIHEHUe"), Ha MLLeLa B CPOK OT AeceT paboTHU AHK OT nosy4YaBaHeTo Ha
cpeacTaaTta.

AKo e 3aBefieH (hMHAHCOB WCK CpeLLly AbpxaBaTa Unmn opraHuTe 3a MECTHO camoyrnpaBreHne, B3eMaHETO ce NPeasiBaABa CpeLLy NapuyHu HanMuHOCTU. AKO
B3eMaHEeTO CpeLLy Napu4HW HanU4YHOCTU He Gbe YAOBMNETBOPEHO B pa3yMeH CPOK, UCKAHETO 3a nnallaHe ce NpeasiBsBa CpeLly BeLly.

KbM MOMeHTa Ha u33zeMaHe MLLEeLbT NpUTexaBa 3anor BbpXy M33emaHaTa Bell,. 3anorbT BbPXy U33eTUTe akTUBW NPedoCTaBs Ha Milela CbLlumTe npasa
KaTo 3aror, y4ypeaeH Bb3 OCHOBA Ha [OrOBOP WM KaKbBTO U 4a € 3aKOHOB 3aror, OCBEH ako B 3aKOHa He e MpeABuAeHO Apyro.

CbaebHNAT n3nbNHUTEN NpoAaBa U33eTuTe ABMKMMW BELLM Ha NyBMYeH Tbpr, NPOBEAEH NPUCHLCTBEHO UMW MO ENEKTPOHEH MbT, HA KOWTO HE MOXe Aa ce
ynpaxkHsiBa NpPaBoTO Ha npecepeHLmnanHo n3kynysaHe. 1o nckaHe Ha ullewl Unu Ha ANbXHUK CbAeOHUST N3MbIHUTEN MOXeE Aa Npofaje n33eTuTe BeLLm Mo
HauuH, pasnuyeH oT nybnuyHa NpoaaH, ako NPOBeAEeHUAT Thpr e 6Un HEeYCMELLEH UMM MOXe [a ce NPEeANonoxXu, Ye BellTa He Moxe Aa 6bae npojajeHa Ha
TbPr UK Ye NpeanonaraeMuTe Npuxoau oT NPUHYAUTENTHO U3MbIIHEHWE, KOUTO We 6baaT NnoryYeHy oT NyGnmyHaTa npofaH Ha BeLLTa, ca 3Ha4YUTENHO Mo-
HUCKW B CpaBHeHUWe C npuxoauTe, KoUTo 6uxa Gunu peanmanpaHu ot npodaxbaTa Ha BeLlTa Mo KakbBTO U [a € APYr HauuH.

CbaebHuAT n3nbnHUTEN pasnpeaens NpUxoanTe oT NPUHYAUTENTHOTO M3MbIHEeHUe, NoMy4YeHn oT nNpoaaxbaTa Ha BELLMW, MEXAY ULLMTE U MeXayY Apyrv
nmua, KOMTO MMaT NPaBo BbPXY Te3W NPUXOAK, MO pefa, B KOUTO € yYpefeH 3anorsT B TSXHa Nosnsa, Uiy no cnopasymeHue mexay uwuute. CymaTta, Kosto
ocTaBa crej NokpvMBaHe Ha pa3xoAnTe 3a NPUHYAWUTENTHO U3MbITHEHWE Y YOOBMNETBOPsiIBAHE HA B3eMaHUATa, Ce BPbLLa Ha AMTbXHUKA. AKO NOMyvyeHuTe
NpuUxoau OT NPUHYAUTENTHOTO U3MbIIHEHWE HE Ca AOCTaTbYHM 32 YA0BMNETBOPSBAHE HA BCUYKM NMPETEHLIMU U ULLLIUTE HE Ca B CbCTOSIHWE Aia NoCcTUrHaT
crnopasymMeHne OTHOCHO pasnpefenieHMeTo Ha cpefcTBaTta, CbAeOHUAT U3NbIHWTEN pasnpeaens NPpUXoanuTe OT NPUHYAUTENTHO U3MbIIHEHNE MeXay UlumTe,
yyacTBallM B U3MbITHUTENHOTO NPOM3BOACTBO, B CbOTBETCTBUE C MiiaH 3a pasnpeaeneHve. Pasxoaute 3a NPpUHyAUTENHO U3MbIHEHWE Ce NpucnagaT ot
NpYXoaMTe, KOUTO MOAJIEXAT Ha pasnpeserieHne CbrfacHo nraHa 3a pasnpegeneHue.

MpepsBsiBaHe Ha B3eMaHe cpellly HeABWKUMO UMYLLECTBO:

AKO e npeasiBEHO B3eMaHe CpeLLy HEABMKUMO UMYLLECTBO, UMYLLECTBOTO Ce 3anopvpa 1 Npoaasa Ui ce NnocTass Nnof ynpaBrieHNeTo Ha CUHAVK, KaTo B
TakbB Crnyyaii B3eMaHeTO Ha ullieLa ce yA0BIeTBOPsiBa OT MOCTBLNIIEHUATA OT YNpaBneHMeTo Ha CUHAMKA. BaemaHe cpelly HeABUXVMO MMYLLECTBO MOXe
fa 6bJe NpefsBeHo, ako ATLXHUKLT € BNMCaH B UMOTHUSI PEMUCTBP KaTo COBCTBEHUK Ha HEABWXUMMS UMOT U ako € YHUBepcarneH NpaBonpueMHIK Ha
COBCTBEHMK, BMUCAH B UMOTHUS perncTbp. BaemaHe cpelly HeaBUXKMMO UMYLLIECTBO MOXe Aa 6bae npedsiBEHO U CPELLY MMYLLECTBO, BbPXY KOETO €
HanoxeHa unoTeka.

Mpu 3anopupaHe Ha HEABWXMMO UMYLLECTBO CbAEOHUAT M3MbMHUTEN ONUCBA HEABWXMMOTO MMYLLIECTBO M MPUNEXaLLMTE KbM HETO YacTu, UHCTanaumm u
CBHOPBXKEHUS, KAKTO U APYrW efleMeHTun, o6XxBaHaTu OT unoTekaTa, 3abpaHsiBa pasnopexaaHeTo ¢ TsX ¥ BNMCBa Ta3u Bb3bpaHa B UMOTHUsI perncTbp. Korato
€ 3anopupaHo, HeIBMXXMMOTO UMYLLECTBO OCTaBa BbB BlafjeHVe Ha ASTbXHUKA 1 TOW MOXe [a ro yrnpaBsrsiBa 1 U3non3ea B pamMmkuTe Ha 0bnyanHoTo
yrnpaBreHne, OCBEH ako HEABWXMMOTO MMYLLIECTBO HE MOANEXW Ha 3a4bMmKUTeNHo ynpaeneHve. Crnep 3anopvpaHe Ha UMYLLECTBOTO ASTbXHUKLT HE MOXe
[a ce pasnopexaa ¢ Hero. AKo Npu 3anopvpaHe Ha HeABWKMMO MMYLLIECTBO 3anopbT Ce NPOCTMPa U BbPXY ABWKMMO MMYLLECTBO, C TOBA ABWMXUMO
MMYLLECTBO MOraT [ja Ce U3BbpLUBAT Pa3nopeanTenHn 4eNCTBIUA B paMKUTE Ha 0B6uYyaiHoTO ynpasneHve. HeABMXMMOTO MMYLLECTBO Ce NpoAaBa Ui Ha
3abIMKUTENEH TbPT, UMK OT ANTbXKHMKA NOA Haa3opa Ha cbaebeH U3NbIHUTEN, 3a KOeTO € HeobxoAVMMO NpefBapUTENHO Cbrnacue Ha vleua.
HeOBWX1MOTO MMYLLECTBO Ce NOCTaBs Mo, ynpaBrieHneTo Ha CUHAMUK No Monba Ha CbAeOHUS U3MBbMAHUTEN, Ha MLlela U Ha AnbXHuKa. CUHAMKBT UMa
npaBo Aa Brie3e BbB BrafeHue Ha HeABMXKMMO MMYLLECTBO Bb3 OCHOBA Ha peLleHue, B KOeTO TOW € MOCOYEH KaTo pasnopeamuTen Ha HeaBWXUMOTO
nMyLLecTBo. CUHOMKBT UMa MPaBo U 3adbiMKeHUe fa U3BbpLLUBA BCUYKW CAEMKM U ENCTBUS, HEOBX0AUMU 3a 3ana3BaHe Ha CbCTOSIHUETO U 3@ HOPMAarHOTO
yrnpaBrneHve Ha HeBWKMMOTO UMYLLECTBO. YNpaBneHWETO Ha CUHAVK Ce NpeKpaTsiBa C pelleHne Ha Cbae6HUsI U3MbIHUTEN Cres yAoBIeTBOpsiBaHeE Ha
B3eMaHeTo Ha ulleua.

CbaebHuAT n3nbnHUTEN pasnpeaens NpyuxoanTe oT NPUHYAWUTENTHO U3MbIHEeHWe, NofyYeHn oT npoaaxbaTta u OT NPUHYAUTENHOTO ynpaBneHve Ha
HeBWMXMMOTO UMYLLECTBO MEXAY ULLLMTE U MeXay ApYry nuua, KOUTo MMaT NpaBo Ha TakvBa NpUXoau, No peaa, B KOWTO Te ca BMUCAHW B UMOTHUS
perncTbp, No pefa Ha u33emaHe Unu Bb3 OCHOBA Ha CKITIOYEHO CriopadyMeHue mexay uwumte. Pasxoaute 3a NpuHyaUTENHO U3MbIHEHME ce npucnaaat oT
npuxoauTe, KOUTO NOAMEXAT Ha pasnpeaeneHne CbrfacHo NnaHa 3a pasnpeaeneHue.

MpeasBsiBaHe Ha B3eMaHe cpeLly UMYLLECTBEHU npaBsa:

B3emaHe mMoxe Aa 6bae npeasiBeHo cpeLly cMeTka Ha AnbXHuKa. KpeautHata MHCTUTYLMS: NpefocTaBs Ha CbAe6HUS M3MbAHUTEN MHGOPMAaLMsi OTHOCHO
HanMuneTo UnM OTCLCTBMUETO Ha cMeTka. CMeTkaTa ce 3amnopupa Bb3 OCHOBA Ha akT 3a HanaraHe Ha 3anop 1 o pa3Mepa Ha nocoyeHara B Hero cyma. [lo
pa3mepa Ha 3anopuvpaHaTta cyma, nocodeHa B akTa 3a HanaraHe Ha 3anop, CpefcTBaTta ce npeBexaaTt OT cMeTkaTa Ha AnbXHuKa no oduumanHata 6aHkoBa
cMeTka Ha CbAebHMS U3MBIIHUTEN, OCBEH ako NOANEXalUMsAT Ha U3MbIIHEHWE akT He e pelleHVe 3a obeaneyaBaHe Ha B3emMaHe, pasnyMyHo OT B3eMaHe 3a
n3gpbxXKa Ha AeTe, NpeasiBeHO B pamMKkuTe Ha CbaeBHOTO Mpon3BoACTBO. AKO KbM MOMEHTa Ha HanaraHe Ha 3anop B cMeTkaTa Ha [AfTbXXHUKa HAMa HanyHu
cpefcTBa 0 pa3Mepa, MOCOYEH B akTa 3a HanaraHe Ha 3anop, CpeAcTearta, MOCTbNWIM MO CMeTKaTa cref HanaraHeTo Ha 3anopa, CbLLo MoAnexar Ha
3anopupaHe Jo pa3mepa Ha HenoraceHaTta cyma. CpefcTearta, NOCTLNUAM MO CMeTKaTa Crief HanaraHeTo Ha 3anopa, ce npesexaar no oduumanHaTta
6aHkoBa CMeTKa Ha CbAeOHMS U3MbIHATEN 4O OKOHYATENHOTO U3MbIIHEHME HA akTa 3a HamnaraHe Ha 3anop. AKO CbAeOHUST U3MbMHUTEN NPEACTaBy 3a
U3MbIHEHWE Npe KpeanTHa MHCTUTYLMS akT 3a 3anop BbpXy CMeTka Ha AMbXHMKa, MpUemMa ce, Ye TO3W aKT Baku U 3a CMETKW, KOUTO e 6baaTt oTKpUTK OT
ONbXHYKa B 6baelle. KpeautHa u nnatexHa MHCTUTYLMSI MOXe Aa OTKaXe [a OTKpME CMeTKa Ha AMbXKHYMK, KOMTO Ma CbliecTByBaLla cMeTka, No
OTHOLLEHMEe Ha KOATO ChliaTta MHCTUTYLMSI MpuIiara akT 3a 3anop, u3gageH ot cbaebeH UsnbrHuTen.

BsemaHe Moxe Aa 6bae npeasiBeHo cpeLly LieHHW kHuxa. Mpy HanaraHe Ha 3anop BbpXy LieHHW KHUXa, M3GPOeHU B YrieH 2 OT eCTOHCKMSI 3aKoH 3a
noaabpXXaHe Ha perncTbpa Ha LeHHUTe KHuxa (vadrtpaberite keskregistri seadus), cbaebHMAT n3NbnNHUTEN BNUcBa Bb3bpaHa 3a pasnopexaaHe ¢ npasa n
3abIMKEHNS Ype3 cekpeTaps. BbpXxy LIEHHWUTE KHMKa ce Hanara 3anop ¢ BNMCBAHETO Ha Bb3bpaHata B pernctbpa. CbaebHUAT n3anbnHUTEN npoaasa LeHHN
KHUXa CbrnacHo pasnopeabuTe OTHOCHO NpeasBsABaHETO Ha B3eMaHUs cpeLly ABWKMMU Beln. CbAeBHUAT U3NbAHWTEN MMa NpaBo Aa BNMLIE NOUMEHHA
LieHHa KHUra Ha UMeTo Ha KynyBaya ¥ [a NpefcTaBy HeoOXoAUMUTE 3asiBIieHUs 3a TOBa BMECTO AMbXHMKA. AKO LieHHaTa KHUra rno3Bosisisa ToBa, CbaebHUsAT
M3MbIHUTEN NPEACTaBs MEHUTENHMLA, YeK Unn obnunraums 3a nnailaHe.

B3emaHe Moxe Aa 6bae npeasiBeHo cpeLly Asin B YaCTHO APYXXECTBO C OrpaHuyeHa OTrOBOPHOCT. AKO AEMbBT B YACTHO APYXKECTBO C OrpaHnYeHa
OTrOBOPHOCT HE € BN1CaH B perncTbpa, NoaabpkaH oT LeHTpanHusa Aenosutap Ha LueHHuTe kHuxa (vadrtpaberite keskregister), To ce 3anopupa cbrnacHo
npouenypaTta, npeaBvaeHa 3a HanaraHe Ha 3anop Ha ABWXUMU akTuBK. CbaebHUAT N3MbIHUTEN yBeAOMsIBa 3a 3arnopa yrnpaBuTesHNs CbBET Ha YaCTHOTO
OPYXeCTBO C orpaHnyeHa oTroBopHoCT. CbAeBHUAT U3MbHUTEN NPOAAaBa ASANOBE B APYXXECTBO C OrpaHnyYeHa OTTOBOPHOCT ChIMacHo pasnopeadunTe
OTHOCHO MNpeAsIBSIBAHETO Ha B3EMaHUs CpeLLy ABMXKMMU Beln. B pamkute Ha aBa AHW cned nybnuyHata npodaH CbAeBOHUAT U3MbIHUTEN, U3BBLPLUNI
npofaxbara Ha AsnoseTe, uanpaiia 4o AeNOBOACTBOTO HAa TbProBCKUSI perucTbp (driregister) yegomneHve 3a TAXHOTO NpexBbprsiHe Nno obpased,
opfobpeH oT MMHUCTEPCTBOTO Ha NpaBOCHANETO.

B gonbnHeHne KbM ropenocoYeHoTo, B3eMaHe MoXe fa Obae NpeasiBEHO U cpeLly (MHAHCOBU 3aA4bIMKEHUs1 HA TPETU LA, YNIEHCTBO B CTPOUTESNTHA
acoumauusi, A Ha CbAPYXXHUK B aKTUBWTE Ha NEPCOHANHO APYXKECTBO, HEOTUYXKAMMO NPaBo U APYr UMYLLECTBEHM NpaBa.

OrpaHu4aBaHe Ha npaBara B cilyyal, Ye ce ObIDKY U3APBbXKKa Ha AeTe:



AKO ONMBXHMKBT He nnalla HaBpeMe U3apbkKka Ha AeTe B MPOABIDKEHVE Ha TPK MeceLia B X04a Ha U3MbIHUTENHO NPOM3BOACTBO, OTKPUTO C Lien cbbupaHe
Ha TakaBa M3apbXKKa, U CbAeOHUST N3NBIHUTEN He € B CbCTOSHME Aia 51 cbbepe OT akTMBUTE Ha ANTbXHUKA, CbAbT MOXE — CbC CbINMacueTo Ha vleua n
Bb3 OCHOBa Ha nopageHa Mmonba ot cbaebHUS U3NbNHWUTEN, crnea KaTo MbpBO e Npeaynpeann AnbXHUKa — Aa NOCTaHOBYW peLleHne, C KOeTO BPEMEHHO 3a
HeonpeaeneH Cpok ce cnupa AeNCTBUETO Ha CrieAHUTE NpaBa W paspeLLeHns:

paspeLunTenHo 3a fos;

npaeo 3a ynpasreHne Ha MOTOPHM NPEBO3HN CPeaCTBa;

paspeLunTenHu 3a opbxue 1 3a NpuaobrBaHe Ha OPBbXUE;

npaBo 3a ynpasreHne Ha NnaBaTenHn CbAOBE 3a OTAMX W NINYHY NraBaTenHu Cb0BE;

NULEH3nsi 3a pubosos.

CbabT MOXe, Npu CbLUMTE YCNoBus, Aa 065BM 3a HeBanuaHW 1 Aa 3abpaHun n3gaBaHeTo UM 3a CPOK A0 ABE roAvHW CriefHUTe JOKYMEHTM, NpUTexaBaHun ot
OMbXHMKa:

€CTOHCKM nacnopT;

nacnopT Ha YyxaeHeLl;

NOKYMEHT 3a MbTyBaHe 3a 6exaHum;

BpPEMEHEH OKYMEHT 3a MbTyBaHE;

MOPSILLKM MacnopT;

y[OCTOBEPEHME 3a TPYAOB CTax Ha Kopabu;

OvnnomaTu4ecku nacnopT.

AKO Bb3 OCHOBa Ha HacTOSLLMS pa3fen CbAbT OrpaHnyy NPaBOTO Ha ANbXHUKA, MPEKPaTh HEroBOTO paspeLLeHne, Unu n ABeTe, UM OTMEHN JOKYMEHT,
nputexasaH OT Hero, ToW CbLLO Taka TpsbBa, CbC cblyaTa cbaebHa 3anoses, Aa 3abpaHu NpefoCTaBAHETO Ha CbLUOTO NPaBo, paspeLleHne Unu AoKYMeHT,
NN Ha BCUYKM TAX. CbABT MOXEe eAHOBPEMEHHO [ja OrpaHnyM HAKOM OT nNpasata, n3bpoeHn B HaCcTOAWMA pasaen, Aa cnpe AeCTBUETO Ha HAKOU
paspelueHns unu ga 065181 HAKOU [OKYMEHTU 3a HeBanuaHu 1 Aa 3abpaHu nsgasaHeTo UM.

C onpepfeneHne cbabT Bb3CTAHOBSIBA MPaBO MM BaNMAHOCT Ha paspeLleHne Ha ATbXHUKa U NO3BOMsABa Ha AMbXHUKA NPU NOMCKBAHE OTHOBO Aa Moryyun
[afeHo NpaBo, paspeLleHne Unm OKYMEHT, aKo:

ONBXHVKBT € nnalan pefoBHO n3gpbxkaTa Ha AeTe B NPOAbIMKEHVE HAaN-Marnko Ha Tpu Mecela;

ONMBXHUKBT € JOroBOpMn € uilela rpaduvk 3a nnailaqe u ce e npuabpxan KbM Hero Han-Marnko Tpu nocrnegoBaTenHu Meceua;

0TKa3bT 3@ Bb3CTaHOBSABaHe U1 NOBTOPHO NpeAocTaBsHe Ha onpeaeneHo npaso 6w 6un Hecnpaeeanve 3a ANMbXHYKA;

3abIMKEHNETO 3a U3NnallaHe Ha U3apbXxka 3a AeTe e U3TeKno.

4.3 KakbB e CpoKbT Ha JeiicTBue Ha Tean Mepku?

[laBHOCTHUAT CPOK 3a B3eMaHusi, NpU3HaTK C BMISI3MO B cuna cbAebHO peLleHne, KakTo 1 3a B3eMaHus, Npou3TnyaLLy ot cbaebHo cnopasymeHune unm ot
OPYr noanexall Ha U3nbrHeHWe akT, e AeceT roanHN. [JaBHOCTHUSIT CPOK 3arnoyBa Aa Teye OT BNM3aHETO B CUMa Ha PeLLeHNeTo Unm n3gaBaHeTo Ha
noanexalumsi Ha U3NbIHEHUE akT, HO HE U NPEAN HACTbMNBAHETO Ha Najexa Ha 3a4bIKEeHNETO.

[laBHOCTHUST CPOK 3a B3EMaHWs, CBbP3aHW C PErynsipH 3a4bIKeHNs — C U3KIMIYEHNe Ha UCKOBE 3a U3MbIIHEHWE Ha 3aAbIMKEHNS 3a M3ApbXKKa Ha Aeua —
€ TPY roAMHM 3a BCAKO OTAENHO 3a4biMKeHNe, He3aBUCUMO OT NPaBHOTO OCHOBaHME Ha 1cka. [IJaBHOCTHUSIT CPOK 3ano4yBa Aa Teye OT Kpas Ha kaneHgapHaTa
roAuvHa, B KOSITO HacTbMNBa NageXxbT Ha B3eMaHeTo, CbOTBETCTBALLO Ha 3a4bmKeHeTo. [IaBHOCTHUSIT CPOK 3@ UCKOBE 3a U3MbIIHEHUE Ha 3abIMKEHNS 3a
M3ApBXKKa Ha Aeua e AeceT roAnHU 3a BCAKO OTAENHO 3aablikeHue.

AKO AMbXHVK NOYMHE NO BPEME Ha U3MBbIHUTENHOTO NPOU3BOACTBO, TO NPOAbLIIXaBa NO OTHOLEHWE Ha HacneAcTBeHaTa Maca Ha ANbXHUKA, OCBEH ako B
3aKOHa He e NpeaBuaeHO Apyro.

Mpeau n3tTnyaHeTo Ha cpoka 3a 0TKa3 OT HAaCNeACTBO UMW 3a NpUeMaHe Ha HacneACcTBO M3MbITHUTENHO NPOM3BOACTBO, OCHOBAHO Ha UCK CpeLly
HacnefcTBeHaTa maca, Moxe aa 6bae o6pa3dyBaHoO eAUMHCTBEHO MO OTHOLLEHWE Ha HacneacTBeHaTa Maca. B To3u cnyyaii cpelly HacneacTBeHaTa Maca He
Moxe fa 6bae npeasBeHo B3eMaHe, CBbP3aHO CbC 3a4bIKEHUS, AbIMKUMU TMYHO OT HacneaHuKa.

AKO noanexalumaT Ha U3MbIHEHWE akT ce OTHACH CbLLUO M [0 3aKOHHWS HacneaHWK Ha vLlela Unn Ha ANbXHWKA, NOCOYEHW B akTa, CbAEOHMSAT N3nbnHuTen
NpUCTBINBA KbM NPUHYANTENHO U3NbIIHEHNE Ha aKTa, ako My 6baaT NpeAcTaBeHV Joka3aTenicTBa 3a 3aKOHHUTE HacneaHUUM nof opmarta Ha cbaebHo
pelueHune, n3sneveHne ot NybrnmyeH perncTbp UNu HoTapuanHo 3aBepeH AOKYMeHT. CbLLOTO Ce npunara 1 no OTHOLLEHWE Ha U3NBIHEHNETO Ha CbaebHO
peLLeHne cnpsamo BnageneLa Ha CropHa Bell, ako BfafeHneTo BbPXy Ta3u BeLL Ce € MPOMEHWNO Cnef, NocTaHoBsBaHe Ha CbAebHOTO pelueHue.

5 Uma nu BL3MOXHOCT 3a o6xasiBaHe Ha peLleHUeTo, C KOETO Ce NOCTaHOBSIBa TakaBa Msipka?

Y4YacTHVK B U3MbITHUTENHO NPOU3BOACTBO MOXe Aa nofage xanba npes cbAebHUsA N3NbIHUTEN CPeLLy peLleHne Unn AecTBUE Ha CbaeOHUS n3nbnHuTenN
BbB Bpb3Ka C NpunaraHeTo Ha noasexall Ha U3MbfHeHWe akT, UM Npu 0Tka3 OT HeroBa CTpaHa Aa U3BbpLUM AeNCTBUS MO NPUHYAUTENHO U3MbIHEHWE, B
CpPOK OT AieCeT AHM, CYMTaHO OT AieHs, B KOWTO xanbonogatensT e y3Han unv 6u tpsiosano fa e y3Han 3a CbOTBETHOTO peLLeHne unn AenNcTBre, OCBEH ako
B 3aKOHa He e npeaBWUAEHO APYro.

Y4acTHUK B U3NBIAHUTENHO NPOU3BOACTBO MOXe Aa obxanea pelleHne Ha cbaebeH n3nbnHuTen, Kato nogaae xanba npes oKPbLXHUA Cb/, B YMATO
IOPUCAMKLMA Nonaja KaHTopaTa Ha CbAebHUS N3MbRHUTEN, B CPOK OT AecCeT AHM OT Nofly4aBaHe Ha pelueHneTo. Xanba cpelly pelueHne unu 4eicTBusa Ha
cbaebHua n3nbnHUTEN He Moxe Aa 6bae nojafeHa nped cbAa, ako Npeaun ToBa He e 6una nogageHa npef cbaebHUs N3NbAHUTEN.

YKan6a cpely cbaebeH akT Moxe Aa 6bae nogageHa B paMKuTe Ha U3MbIIHUTENHO NPOU3BOACTBO, OCBEH ako B 3aKOHa He € NpeaBUAEHO ApYro.
YyacTHMUMTE B NPOM3BOACTBOTO MOraT ChLLUO Taka Aa o6xaneaT peLueHne Ha OKPBXKEH CbA, 32 BPEMEHHO CMpaHe Ha yrpaxHsiBaHe Ha npasa v AeicTeue
Ha paspeLLeHms Ha AMbXHUK 1 3a 3aBpaHa Ha NPeaoCTaBsSHETO UM B CLOTBETCTBME C Npoleaypata, npeasuaeHa B [ MpaxaaHckua npolecyaneH koaekce (
tsiviilkohtumenetluse seadustik). Y)Xanbu morat a ce nogasaT U CpeLLy pelleHne Ha anenaTuBeH Cbf 3a NpousHacsHe no xanba cpeLly pelieHne Ha
OKPBXKEH CbA.

ONBXHUKBT MOXe Aa NpeasBu UCK CpeLLy ullel 3a obsBsiBaHe Ha HeAOoNyCTUMOCT Ha NPUHYAMTENHO U3MbIIHEHWE Bb3 OCHOBA Ha Moanexaly Ha
M3NbIIHEHWE aKT, No-CneunanHo nopaan NpuyMHaTa, Ye B3eMaHeTo e YAOBNEeTBOPEHO, PA3CPOYEHO UM MOraceHo Ypes NpuxeallaHe. YBaKaBaHeTo Ha ucka
He 3acsira AeNCTBUTENHOCTTa UMK NpaBHaTa cuna Ha NoAnexaluusa Ha u3nbrHeHve akT. [ogobHN Bb3paxeHnsa ca AoMyCTMMK CaMO ako OCHOBAaHMUATA 3a THX
ca Bb3HUKHANM crepj BNM3aHeTo B cuna Ha cbAebHOTO pelleHune. TakbB UCK Moxe Aa 6bae NpeasiBeH A0 NPUKIYBaHE Ha U3MbITHUTENHOTO NPOU3BOACTBO
(4neH 221 ot Kopekca 3a U3NbAHUTENHOTO NPOU3BOACTBO).

TpeTa cTpaHa, KOSTO MMa NpaBo BbPXY NpeaMeTa Ha NPUHYAUTENHO U3NbIHEHWE, KOETO NPeaoTBPaTABa NPUHYAUTENHOTO U3MbIHEHKE, NO-CNeLumanHo
npaBo Ha COBCTBEHOCT UMK OrpaHUYeHn BELLHW NpaBa, MOoXe Aa NpeasBu UCK 3a 0CBOOOXAaBaHe Ha MMYLLECTBOTO OT 3anop unu 3a obsiBsiBaHe Ha
NPUHYANUTENHOTO U3MbIHEHWE 32 HeAONYCTUMO Nopaav APYrv NPUYMHK Npes Cbaa, B YNSTO IOPUCAUKLMSA Ce OCbLLECTBABA NPUHYANUTENHOTO U3MbIIHEHWE.
B cpok o1 30 AHW OT NpeAcTaBAHETO Ha OTYET 3a Ny6nMYHa NPoAaH Y4acTHUK B U3MbIIHUTENHOTO MPOM3BOACTBO MOXeE [a 3aBefe UCK Npej cbAa 3a
obsBaBaHe Ha nybnuyHaTa NpoAaH 3a HeJencTBUTENHa, ako UMYLLLECTBOTO e NpofajdeHo Ha nuue, KOeTo HamMa Npaeo Aa ro 3akynu unu ako nybnuyHata



npofaH e 6una npoBefeHa Bb3 OCHOBA Ha HULLIOXEH 3arnop unv ca 6unm HapyLleHn Apyru CbLEeCTBEHN YCNOBUSA Ha nybnuyHaTa npoaaH. Ako faaeHa
ny6nnuyHa npopaH 6bae obsBeHa 3a HedeicTBUTENHa, AMbXHUKBLT MOXe [a Nnoucka Kynysad aa ocsoboan npoaaaeHa cToka CbrnacHo unen 80 ot [
3akoHa 3a cobcTBeHOCTTa (asjadigusseadus) unu, ako ToBa € HeBb3MOXHO, Aa Nnofaje UCK Ha OCHOBaHWe Ha pasnopeabuTe 3a HeOCHOBaTENHO
oboraTsiBaHe; y4acTHMK B NPOM3BOACTBOTO MOXeE Aa Nnovcka CbAeOHUAT U3NbnHUTEN Aa KOMMNEHCUpa NpuYnHeHaTa Bpeaa cbrnacHo 3akoHa 3a cbaebHuTe
n3nbnHutenu (kohtutdituri seadus).

6 Moanexu N NPUHYAUTENHOTO U3MbIIHEHNE Ha OrpaHNYeHUs], No- creLmarnHo BbB Bpb3ka ChC 3alyUTaTa Ha ATbXXHUKa UNU cpoKoBeTe?

BopeHeTo Ha n3nbIHUTENHO NPOM3BOACTBO € ypeaeHo B Kofekca 3a U3nbnHUTENHOTO Npomn3BoAcTBO. OrpaHnyeHusiTa BbB Bpb3ka C U33eMBaHETO Ha
MMYLLIECTBO ca NocoyeHu B uneH 53, naparpad 1, koiiTo 3abpaHsiBa 133eMBaHeTO Ha NO-rofisiMa YyacT OT UMYLLECTBOTO Ha AMbXHWKA, OTKONKOTO €
HeobxoaMMma 3a yaoBneTBOpPsBaHe Ha B3eMaHeTOo Ha ULLeLa 1 3a NOKpYBaHe Ha pasxoauTe Nno NpuHyaMTENHOTO U3MbIIHEHUE, OCBEH aKo € HEBB3MOXHO
B3eMaHeTOo Ha uuela Aa 6bae yaoBNeTBOPEHO Mo Apyr HAauvH. M33emMBaHeTo e HeeNCTBUTENHO 1 He nopaxkaa npaBHW Nocrneamum, ako e 4onycHaTo
CbLLIECTBEHO HapyLleHne Ha npoLecyanHuTe pasnopeabu 3a HEroBoTo U3BbPLLBAHE, 0COBEHO ako:

MMYLLIECTBOTO € 133eTo 6e3 AeNCTBUTENEH aKT, NoANexall Ha U3NbIHEHWE;

Ha ANbXHWKA HE € n3npaTeHo YBeAOMIIEHNE 3a 3anoyBaHe Ha NPUHYANTENHO U3MbITHEHNE;

MMYLLIECTBOTO CE U33eMBa OT NULE, KOETO HE € YMbIHOMOLLIEHO 3a TOBa;

OMBXHUKBT He e 6un yBegoMeH AocTaTbyHO NoapobHO 3a npaeaTa, ¢ KOUTO pasrnonara B U3MbIHUTENHOTO NPOM3BOACTBO, Y TOBA € HAaKbPHUMO HEFOBUTE
npasa (4neH 55 ot Kogekca 3a M3MbMHUTENHOTO NPOU3BOACTBO).

Cnucbk Ha BeLUTe, KOUTO He Noanexar Ha n3seMBaHe, e JafeH B uneH 66 oT Kogekca 3a usnbnHUTENHOTO Npon3BoAcTBo. CnegHvTe BeLW He nognexar
Ha n33emBaHe unu npodaxbda B pamkuTe Ha U3MbIHUTENHO NPOU3BOACTBO:

TNINYHM BELM Ha ANbXHUKA 1 Belum 3a BuTta, KyXHEHCKM cbaoBe, Apexu, cnanHo 6enbo, nerna v Apyru Bewu, N3nonaBaHn 3a GUTOBM HYXau, KOUTO ca OT
CbLLECTBEHO 3HAaYeHNe 3a 3a0BONsBaHe Ha NOTPEOHOCTUTE Ha JOMAKMHCTBOTO, KaTo ce B3eme npeaBua pa3mMepbT Ha Abira Ha OTbXHUKa;

NoHe e4HO TEXHNYECKO YCTPOMCTBO, KOETO OCUrypsiBa Bb3MOXHOCT Ha ANMbXHUKA Aa ynpa)KHaBa NpaBoTo Cv Ha MHdOpMaLums, 3anerHano B YneH 44,
naparpad 1 ot KoHcTuTyumusiTa Ha Penybnuka EctoHus (Eesti Vabariigi pohiseadus);

XpaHUTENMHW NPOAYKTU, HEOOXOANMU Ha ATbXHMKA U HA HEFOBOTO/HEMHOTO CEMENCTBO 3a eMH MeceLl, U TONNMBO, HEOBXOAMMO 3a OTOMMEHUE Ha
XUNWLLETO Npe3 eMH OTONMIUTENEH CE30H, UM ako HAMa TakMBa 3anacu KbM MOMEHTa Ha NPUHYAUTENHOTO U3MbIIHEHNE NN CHabAsBaHETO C TAX He e
OCUrypeHo Mo Apyr HauMH — napuyHa cyma, Heobxoamma 3a 3akynyBaHeTo Ha TakvBa 3anacwu;

cernckocTonaHcko obopyaBaHe, JOOUTHK, TOPOBE U MbPBUYHU CENCKOCTOMAHCKM NPOAYKTU Ha Nvue, 3aHMMaBalllo ce CbC 3eMeaenune, KouTo ca oT
CbLLECTBEHO 3HAYEHNE 3a n3apbXKaTa Ha AMbXHWKA U Ha HErOBOTO CEMEWCTBO A0 crneaBallata pekonTa;

BELLM, KOUTO Cca OT CbLLECTBEHO 3HAaYeHNe 3a NpoAbIKaBaHe Ha CTonaHckaTa unm npodecroHanHaTa 4eNHOCT UNu TPyAoBUTE UK cryxebHute
NpaBOOTHOLLEHNS Ha hranyecko nuue;

KHUM 1 ApYrU BELLM, U3NON3BaHu OT AMbXHUKA UM OT YIIEH Ha HErOBOTO CEMENCTBO 3a 0bydeHne nunu 6orocnyxeHue;

CYETOBOAHU KHUMM, CEMEWHN apXunBW, BpadHn Xanku, OpAeHU U Meaanu, NpyHaanexallm Ha AnbXHUKa;

N3KYCTBEHW KpaHWLM, 04Mna u apyrm MeAULIMHCKM n3aenus, Heobxoammu nopaam usnyecko yBpexaaHe, KOMTo ce NoNn3BaT OT AMbXHMKA UK OT YIeH Ha
HEroBOTO CEMENCTBO;

BeLn, Heobxoaumu 3a norpebeHne B CEMEeNCTBOTO Ha ANMbXKHUKA;

My3€eMHUTE KOMNEKUMN Ha AbpXXaBHU My3eu, OOLLUMHCKM My3eun 1 My3eun Ha lopuandecky nuua no nyernmyHoTo NnpaBo 1 npeamMeTu, NpyHaanexaluy KbM TakmBa
KONMEeKUUN, KaKTo 1 My3erHM KOneKuum unv npeameTn Ha AbpXaBHU My3eu, NpeaocTaBeHn 3a nonasaHe oT hoHaaums;

apX1BHW JOKYMEHTH;

OPYrv BELLW, N33EMaHETO Ha KOUTO NPOTUBOPEYM Ha 3aKoHa U Ha JobpuTe Hpasu;

ObPXXaBHU aKTVBK, Henoanexalum Ha npofaxoa, u NpeaMeTH, OT KOMTO AbpXKaBaTa UM MecTHaTa BNacT KaTo ANMbXHUK Ce HyXaae 3a U3MbIIHEHUE Ha
ny6nmnYHN 3agbIKEHNs U YMETO NPEXBBPIISHE NPOTUBOPEYN Ha obLuecTBeHUTe nHTepecu. MNpean aa 6bae B3eTo CbOTBETHO pelleHune, TpsibBa aa 6bae
nonyyYyeHo CTaHOBULLETO Ha NpeAcTaBuUTeN Ha KOMNETEHTHOTO MUHUCTEPCTBO UMW areHuus.

Bewun, nocovenn B Toukmn 1, 2, 4 n 5 no-rope, MmoraT Aa 6baaT U33eTu, ako NPUHYANTENHOTO U3MbIHEHWE € MOUCKaHO OT NpoJaBay Bb3 OCHOBA Ha
durHaHCOBO B3eMaHe, o6e3neyeHo CbC 3anaseHo NpaBo Ha CO6CTBEHOCT nopaau npoaaxbarta Ha Tean Belwm. Belumn, Heobxoanmm 3a GorocnyxeHne
CbracHo To4ka 6 no-rope, morat Aa 6bAaT n33eTu, ako ce Non3BaT Mo Ha4YMH, KOWTO NPOTUBOPEYN Ha A0OPUTE HPaBW UMK Ha 3akoHa.

CbrnacHo uneH 67 ot Kogekca 3a n3nbnHUTENHOTO NPOM3BOACTBO XUBOTHW, OTINEXAAHM Y AOMa C HeCTONaHcka Lern, He noanexart Ha u3semsaHe. o
Mon6a Ha vliela CbabT MOXe Aa paspeLln U33eMaHeTo Ha XUBOTHO C BUCOKa CTOWHOCT, ako 3abpaHaTta 3a U33emMaHe 3Ha4vMTeNHO HapyLlaBa nHTepecu Ha
nwela, KOUTo UMaT NpeBec Haf UHTEpecuTe, CBbP3aHu CbC 3alumTaTa Ha XUBOTHUTE, UMW Haf, 3aKOHHWUTE UHTEePEeCH Ha ANbXHUKa.

OrpaHuyeHusiTa No OTHOLLEHWE Ha M33eMaHETO Ha A0XOAM ca nocoyveHu B yneHoBe 131 1 132 oT Kogekca 3a U3nbnHUTENHOTO NPOM3BOACTBO. BaemaHe He
Moxe Aa 6bae npeasBeHo cpeLly cnefHuTe AOXOAu:

ObpXXaBHU CEMENHN MOMOLLY;

coumanHn NoMoLLM 3a nuua C yBpexaaHust;

coumanHu nomowy no ' 3akoHa 3a coLmanHuTe rpuxm;

obeslleTeHns 3a 6e3paboTuua, cybcmanm, NOMOLLM 3a TPAHCMOPT U XUIULLHO HacTaHABaHe 1 cybcnamm 3a 3anoysaHe Ha CTonaHcka AeNHOCT, uannatlaHm
ype3 EcToHckust ocuryputeneH cdona npu 6espaboTuua (Eesti Tébtukassa),

obesLeTeHre, 3NnaTeHo 3a NPUYMHSBaHE Ha TenecHa noBpeaa Unu pascTporcTBO Ha 34paBeToO, C U3KIYeHUe Ha obesLleTeHre 3a 3aryba Ha Joxoa 1
obe3sLeTeHre 3a HEUMYLLIECTBEHW Bpeay;

HapbaBky 3a TPYAOCMOCOGHOCT;

3aKOHHa U3OPBXKKA;

3ApaBHOOCUIYpUTENHM oBeslleTenuns no cmucbna Ha [ 3akoHa 3a 3apaBHOTO ocurypsisaHe (ravikindlustuse seadus), ¢ n3knioYeHne Ha obeslleTernsaTa 3a
BpeMeHHa HeTpya0CnocobHOCT;

ObpXaBHa NeHcus 40 pa3Mepa, NpeaBuaeH B 3aKoHa;

noakpena npv ocsoboxaasaHe OT 3aTBOPaA;

obesLeTeHre 3a penpecmpaHo nuLe, U3nnallaHo Ha OCHOBaHWE Ha 3akoHa 3a nuuaTta, penpecrpany OT OKynauuoHHWUTe BnacTtu (okupatsioonireZiimide
poolt represseeritud isiku seadus).

AKo NpeasiBSBaHETO HA B3eMaHe CpeLLly ApYrv akTUBW Ha ONbXHMKa He € JIOBENO UMW Hali-BEPOATHO HAMa Aa AoBeae A0 MbIHO YA0BNETBOpsSiBaHe Ha
B3eMaHEeTO Ha uileLa 1 ako U33eMaHeTo e CnpaBeAnvBO NpeaABu BUaa Ha B3EMaHeTo U pa3Mepa Ha [OXO04a, B3eMaHeTo Moxe Aa 6bae NpeasBeHo cpeLly
[0X0AmUTe, MOCOYEHN B TOUKM 5—7 no-rope no monba Ha uweua. AKO € Bb3MOXHO, CbAEOHUAT U3NbNHUTEN U3CNyLWBa ANbXHUKA, NPean Aa B3eMe peLleHue.



[oxoabT He noafexu Ha n33emMaHe, ako e noj pasMmepa Ha MUHMManHaTa paboTHa 3annara, onpeferneHa 3a eMH Mecel, UK Ha CboTBeTHaTa YacT OT Hesl
3a ceamumua unu geH [11.

Ako npegsiBsiBAHETO Ha B3EMaHe CpeLly Apyr1 akTMBM Ha ASTbXKHUKa He e [IOBEeNo UM He ce o4akea Aa AoBee A0 MbIIHO yAO0BNeTBOpsiBaHE Ha B3eMaHeTo
3a n3gpbXKKa Ha AeTe, 4O NOMOBMHATA OT NOCOYEHNS A0X0A NOANEXN Ha n33emMBaHe. Ako cymaTa OT AoX0Aa Ha ATbXHMKA, KOSITO NOANEXN Ha n33emBaHe
3a yOOBMneTBOpPsiBaHe Ha B3eMaHe 3a u3apbxka 3a [AeTe, e No-marnka oT NofoBMHaTa oT cymaTa, nocoyeHa B nogpasaen 1 Ha HacToswms pasaen, Ao eaHa
TpeTa OT AoXoA4a Ha AMbXHUKA, NOANEXN Ha n3zemBaHe.

AKO NpUHYAMTENHOTO U3MbIIHEHUE CPELLY APYrU aKTUBM Ha ANbXHUKA HE € JOBENO UMK He ce OYaKkBa Aa AOBeAE A0 MbIHO yAOBNETBOPsIBAHE Ha
B3emMaHeTo, A0 20 % OT AoxoAa Ha ANbXHUKA — KoraTo TOBa € Nof pasmepa Ha NocoyeHaTa Cyma — HaMareH ¢ ycrnoBHaTa MUHUMAarHa CTOMHOCT,
HeobxoaMma 3a n3gpbikka, nybnvkyBaHa oT eCTOHCKUA CTaTUCTUYECKN MHCTUTYT, MOANEXMN Ha U33eMBaHe BCekn Mecel,. ToBa ycrnoBue He 3aBucy oT 6pos
Ha U3NBAHUTENHUTE NPOU3BOACTBA, KOUTO Ca B XOZ CPeLLy ANbXHMKa. [JoxoabT He NOANEXU Ha U33eMBaHe, ako e noj ycrnoBHaTa MUHUMarHa CTOMHOCT,
HeobxoamMma 3a n3gpbxka, NybnvkyBaHa oT eCTOHCKUst CTaTUCTUYeCKn MHCTUTYT. Tasu pasnopenba He ce npunara no OTHOLUEHWEe Ha NPUHYANTENHO
M3MblHEHWE 3a YAOBMNEeTBOpsiBaHe Ha B3eMaHWs 3a U3gpbkka Ha AeTe. AKOo ANbXHUKBT ngbpka apyrv nuua, 20 % ce usdncnssaTt Bb3 OCHOBA HA TEXHUSI
[0X0A, KOWTO OCTaBa cref npucnagaHe Kakto Ha HecekBecTrpyemara Cyma 3a BCSIKO U3AbpXKaHo nuue, Taka U Ha ycroBHaTa MUHMMarHa CTOMHOCT,
HeobxoamMa 3a n3gpwbxka, NybnvkyBaHa oT eCToHckusi Ctatuctmyeckvn MHCTUTYT. [lo 1 cheBpyapu Ha Bcsika roamHa eCTOHCKUST CTaTUCTUYECKN UHCTUTYT
ny6nukysa B OcpuumanHus 6ronetvH (Ametlikud Teadaanded) ycnoBHa MMHUManHa CTOMHOCT, HeobxoAuma 3a n3gpbKKa (B €BpO), Bb3 OCHOBA Ha AaHHUTE
3a npeaxogHara roguHa.

AKO ONMbXHUKBT U3Obpxa APYro nuue unuv nnatlia n3apbXka Ha TakoBa nuLe CbrnacHo 3akoHa, CymaTa, KOSiTO He NMOAJIEXW Ha U33eMaHe, ce yBenuyasa ¢
efHa TpeTa OT MMHMMarnHaTa MecevyHa paboTHa 3annarta Ha U3gbpXKaHo NuLe, OCBEH ako B3eMaHeTO 3a U3ApbXKa Ha AeTe He NOANEXW Ha NPUHYAUTENHO
m3nbnHeHne. OT foxoau, HagBuULLABaLLM cymaTa, KOSTO He Noafexmn Ha n3seMaHe, morat ga 6baaT n3s3eTv 4o ABe TPETU OT CyMa, paBHa Ha neT NbTu
MUHMManHaTa paboTHa 3annara, U LenusT AoX04, KOWTO HaABuULWaBa CyMa, paBHa Ha neT NbTW MMHUManHaTta paboTHa 3annaTa, npu ycrnosue ye cymaTa,
noanexalla Ha u3semaHe, He HafBuLIaBa ABe TPeTn OT obLumMA Aoxos (ToBa He ce OTHacs 3a UCKOBE 3a U3APbBXKa, KOUTO ca NpeaMeT Ha NPUHYANTENHO
N3MbIHEHne).

CbrnacHo uneH 133 ot Koagekca 3a U3MbAHUTENHOTO NPOU3BOACTBO, B CPOK OT TPW AHM CbAEOGHUAT M3NbHUTEN — MO Monba Ha [JUTbXXHWUKA — OTMEHS
3anopa BbpXy CMeTKaTa Ha AfTbXXKHUKA 4O pasMepa, KOWTO rapaHTUpa Ha [IUTbXHUKA AOXO0A, Henoasiexall Ha u3semMaHe (orpaHuyeHusi, NpeaBuaeHN B
uneHoBe 131 1 132 ot Kogekca 3a M3NbNHUTENHOTO NPOM3BOACTBO). AKO MO CMeTKaTa Ha ANbXHUKa Obe NpeBeeH [oX0[ 3a NoBeye OT eAuH Mecel, B
CPOK OT TpU pabOTHM AHWN 1 Bb3 OCHOBA Ha Monba Ha ANMbXHMKa CbAeOHMST M3NbIHUTEN OTMEHS 3anopa BbpXy CMeTKaTa Ha ANbXHWKa [0 pasmepa, KOUTo
rapaHTupa Ha ObXHUKa 4oX04, Hernoanexall Ha u3semaHe, 3a BCeku MeceL, 3a KOUTo e npeannaTteH 4oxo, Npu cna3BaHe Ha orpaHuyeHusITa,
npeasuaeHn B uneHose 131 1 132 ot Kogekca 3a M3nbNHUTENHOTO NPOM3BOACTBO. AKO NEPUOABLT, 3a KOMTO Ce OTHacs NpeBeaeHUsIT Mo CMeTKaTa Ha
ONTbXHWKa JOX0A, He Moxe Aa 6bae onpeeneH, CbAeOHUAT U3NbIHUTEN rapaHTUpa Ha ATbXKHUKa JOXO0A, Henoanexall Ha n3semaHe, 3a eavH mecel,. [lo
B3emaHe Ha pelueHune no Monbarta cbAeOHUAT N3NBIHUTEN MOXE BPEeMEHHO Aa Cripe NpeBexaaHeTo Ha cpeAcTBa OT 3anopvpaHa CMeTKa KbM MLumuTe n ga
ocBoboau cMeTkaTa oT 3anop A0 pa3Mepa, Heo6XoAUM 3a U3gpbxKaTa Ha AJTbXKHUKA U Ha YNEHOBETE Ha HErOBOTO CEMENCTBO.

[1] CbrnacHo pasgen 1, naparpad 1 ot PernameHT Ne 116 Ha MpaBuTencteoTo Ha penybnukaTa ot 9 aekemspu 2021 r., cuutaHo ot 1 siHyapu 2022 1.,
MUHMMarnHaTa meceyHa paboTHa 3annara 3a 3aeToCT Ha NblieH paboTeH AeH e 654 eBpo, a MyHMManHaTa noyacosa paboTHa 3annaTa e 3,86 eBpo.

Tasu yeb cTpaHuua e yacTt oT [ BawaTa EBpona®“.
LLle ce pagBame aa nonyuum eawuTe ' KOMEHTapW OTHOCHO MOME3HOCTTa Ha NPEAOCTaBEHaTa HAOPMALIMS.
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BepcusaTa Ha HauMoHanHWsA e3uK Ha Tasu cTpaHula ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponeiickata cbaebHa mpexa. Mpesoaute ca
HanpaeeHu oT EBponeiickata KoMmucusi. BbamMoXXHO € eBeHTyarnHu NpoMeHu, BbBEAEeHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, Bce olle Aa He
ca oTpaseHu B npesoauTe. Huto ECM, HuTO EBponerickata KoMMcUsi noemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHpopmaumsaTa unv gaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CoMeHaTu B TO31 JoKyMeHT. Morisi, noceTeTe pybpukaTta ,lpaBHa nHdopmauums®, 3a aa BuamTe npasunaTa 3a aBTopckute
npaea 3a AbpXXBaTa-yrieHka, OTFTOBOpHa 3a Tasu cTpaHuua.

Mpouenypu 3a uanbnHeHue Ha cbaebHo pelueHune - Mpnanoua
1 KakBo o3Ha4aBa NpUHYAUTENHO U3MbIIHEHME B 06/acTTa Ha rpaXxaaHckuTe U ThprosckuTe aena?

B Wpnanams Hama TOYHO onpeaeneHne Ha NoHSATUETO NPUHYAUTENHO U3NbIHeHWe. Ha npakTuka To NpeAcTaBnsiBa akT 3a NpuBexXaaHe B AeCTBME Ha

pelleHne unu pasnopexaaHe Ha cbaa. ObukHoBeHo npean Aa 6bAe NnpeanpueTo, N3NbIHUTENHOTO AeNCTBUE ce ofobpsBa (fonycka) oT cbaa.

[Mo-pony ca noco4eHn Harn-4ecTo cpeLyaHnTe cnocobu 3a NPUHYAUTENHO U3NbIHEHWE Ha CbAEOHN peLleHns No rpaXxaaHckn 1 TbproBcku Aena B MipnaHams:
M3nbnHeHne

Toau BUA JencTBME BKITOYBA NPUHYAUTENHO OTHEMAaHe Ha BeLLMTE Ha ATbXHMKA, MOCOYEH B CbAeOHOTO pelleHne. CbabT U3gasa 3anoBef no UckaHe Ha
B3UCKaTens, MOCOYeH B CbAeBHOTO peLleHne, C KOATO Hapexaa Ha OKPBXHUSA cekpeTap (Mnu Ha wepuda, KoraTo ctaBa BbMpoc 3a Abu6nvH unu Kopk) aa
OTHEME NPUHYAUTENHO BELLM 0 CTOMHOCTTa Ha NMOCOYEHOTO B CbAEOHOTO peLleHne 3aabimkeHne (KaTo ce BKIMHYBaT 1 BCUYKN CbaebHu pasHocku). Cneg
TOBa Te3u Belum moraTt fa 6baat npoganeHu, 3a Aa ce noracu 3agbIKEHUETO.

BnuceaHe

OBCTOATENCTBOTO, Ye € MOCTaHOBEHO CbAebHO pelueHne Moxe Aa 6bae 0bsaBeHo B NyONMYHOTO NPOCTPAHCTBO Ype3 BNMCBaHETO My B Pernctbpa Ha
cbaebHuUTe pelueHns Ha Buclwns cba. PernctbpbT Chabpka BCAKO CbAeOHO peLleHne, KoeTo BauckaTenaT e nonckan aa 6bae BnmcaHo, He3aBUCUMO Aanuv



€ NOCTaHOBEHO OT PaViOHHUS, OKPBXHUSE Unn Buclumnsi cba. VIMeTo 1 agpechT Ha ANbXHUKa 3aedHO € NoApo6HOCTH, CBbpP3aHN CbC CbAEOHOTO peLleHue, ce
ny6nukyBaT B HAKOM BECTHULIM U B TbProBCKM Nybnukaumm, kato Hanpumep Stubbs Gazette. OcBeH ToBa kpeaAUTHUTE MHCTUTYLMK 1 OTOGENA3BaT Tas3n
nMHdopmMaLmns 1 cbaebHO peLleHne, No KOeTO 3a4bIMKEHNETO He e U3MbIIHEHO, MOXe a 3acerHe A0CTbNa Ha ANbXHUKA A0 hMHaHCMpaHe.

KneTtBeHa geknapauus 3a cbaebHa nnoteka

KneTtBenata geknapaums moxe aa 6bae U3rotBeHa oT BauckaTens u crnepj kato cbaebHOTO pelleHne 6be 3aBepeHO OT CbOTBETHUA CbA TS MOXe Aa 6bae
BNMcaHa KbM UMYLLECTBOTO Ha ANbxHuWKa. [pean ga 6baat n3nnateHn Ha AnbXHUKa NOCTbMNNEHnaTa oT npodaxbara Ha UMyLLLeCTBOTO Tpsibaa Aa ce
13Mnon3BaT 3a noracsiBaHe Ha 3a4bIMKEHMETO, KaTo Ce B3ema Mo BHUMaHUE NpYopuTeTa Ha eBEHTyanHu Apyrvi unoteku. Kato eBeHTyanHa cnefpalla
CTbIka MOXe Aa ce nogaze Monba A0 CbAa 3a U3gaBaHe Ha 3anoBef 3a BbanaraHe 1 3anosef 3a npogaxba Ha MMyLLECTBOTO.

PasnopexaaHus 3a nnawaHe Ha BHocku/3anoBeau 3a 3agbpxkaHe

B paiioHHus cba Moxe aa 6bae nofaaeHa monba 3a nsgaeaHe Ha pasnopekaaHe 3a nnatiaHe no cbaebHo pelueHne Ypes BHOCKM cbriacHo [ 3akoHuTe
3a NPUHYANUTENHO U3NbIHeHne Ha cbaebHM peleHuns oT 1926 r. oo 2009 r. CbausiTa B3ema pelleHne 3a pa3mepa Ha BHOCKaTa, KosaTo TpsibBa aa ce nnatu,
KaToO B3emMa Nofj BHUMaHWe Bb3MOXHOCTUTE Ha ANbXHMKa. 3anoBes 3a 3aAbpXaHe e Bb3MOXHO [a ce usfaae camo cpeLly usndeckv nuua, HoO He 1 cpeLLy
ropuanyeckv nuua, T.e. gpyxectsa. HensnbnHeHMeTo Ha pasnopexaaHeTo 3a nnallaHe Ha BHOCKM MOXe [a foBefe [0 NofgaBaHe Ha monba 3a usgasaHe
Ha 3anoBep 3a 3agbpxaHe. ToBa BCbLUHOCT 03Ha4aBa, Ye € Bb3MOXHO AMbXHUKBLT Aa 6bae nuweH ot ceobona, ako e B CbCTOsIHME Aia NnaTu, HO oTka3ea
[a ro Hanpasu.

3anoBef 3a 3anop BbpXy AoXoauTe

B non3a Ha B3uckatens no cbaebHOTO pelleHne Moxe Aa 6bae usgaaeHa 3anoses, CbrmacHo KoATO npucnagaHusTa moraT Aa 6baat HanpaBeHU AUPEKTHO
OT 3annartaTta/Bb3HarpaxaeHMeTo Ha AnbxHUKa. B pesyntart Ha ToBa paboToaatensT Ha ANbXHUKA M3BbPLUBA NNallaHeTo AUPEKTHO Ha B3nUCKaTens.
3anop BbpXy B3eMaHWs Ha ANbXHUKa OT TpeTu nuua

Korato B3uckatensar no cbAebHOTO pelleHve pa3nonara CbC CBeAEHNS 3a 3a4bIKeHNe Ha TpeTa CTpaHa KbM ATbXHMKa No cbaebHOTO pelueHne, B cbaa
Moxe fa 6bae nogaaeHa monba Aa ce pa3nopean Ha TpetaTta cTpaHa Aa nnatu onpeferneHa cyma AMPeKTHO Ha B3nckaTens. CbAbT npeleHssa ganv Aa
n3fafe sanoseaira Unu He.

HasHauaBaHe Ha cUHAVK C Lien cnpaBefnvBo pasnpenernsiHe Ha cbbpaHuTe cpeacTea

Tasn Msipka BKMOYBa Ha3Ha4aBaHeTO Ha CUHAMK OT CbAa, HanpyMep BbB Bpb3ka C pasnpeaerisiHeTo Ha NoCcTbMNeHNATa oT npofaxbarta Ha akTUB Ha
ONbXHMKA C Ornes Ha noracsiBaHETO Ha 3aAbIKeHMeTOo. PelleHneTo 3a Ha3Ha4YaBaHe Ha CUHAVK ce B3eMa Mo MNpeLeHka Ha Cbaa.

BaxHo e fa ce otbenexwu, Ye cpeacTeaTa 3a NPUHYAUTENHO U3NbIHEHVE Ha CbAeOHO peLleHre ce OnpeaensT OT BauckaTens no cbaebHOTO peLleHre 1
IOPUAONYECKNTE CbBETHULN. [" CbaebHaTa cnyx6a He npeanara KOHKPETEH HauMH Ha aencTeue. MNpeacTaBeHUsIT NO-rope CNUCHK HE € n34yepnaTerneH, Ho B
o6y NHKMKM NocoYBa M3non3eaHuTe obLm npoeaypu.

2 Koit opraH 1nm Ko opraHy ca KOMMNETeHTHU Aa U3BbPLUBAT NPUHYAUTENHO U3NBITHEHNE?

KoraTto pelueHMeTo e Ha HauMoHarneH cbf, 3a Aa Moxe Aa 6bae NPUHYAUTENHO U3MbIHEHO, € Bb3MOXHO Aja € HeobxoamMMo Aa ce Norny4Yun paspeLleHue ot
cba, KOMUTO € MOCTaHOBUIN peLLeHNETO (BX. No-rope). B onpeaenenu cnyyau, kato Hanpumep U3nbIHEHUE U BNCBaHe Ha CbaebHO pelleHne, He ce
nsucksa monba 4o cbaa, a Monbara 3a NpUHyAMTENHO U3MbIIHEHUE MOXe [a ce noAade BbB BbMPOCHOTO AeNOBOACTBO.

B cnyyaii Ha cbaebHu pelueHust oT Apyru topucamkumm Ha EC, komneTeHTeH e Bucwnat cba. B cnyyai o6aye Ha neproanyHy nnallaHms 3a nsgpbxka,
KOWUTO Ca YAOCTOBEPEHM KaToO €BPOMNenCcKo U3MbIHUTENHO OCHOBaHWE OT ApYru topucavkumm Ha EC, e KOMNeTEeHTeH PaoHHUAT CbA,.

3 INMpy kaKkeuM ycrioBusi MOXe Aa ce u3faze noaniexatl Ha NPUHYAUTENHO U3ITbIHEHWe [OKYMEHT UIu pelueHne?

3.1 MpowusesoacTeo

CbaebHute 1 onpeaeneHn n3BbHCbAEOHM pelleHns noanexar Ha NPUHyAUTENHO n3nbnHeHne. OCBEH pa3nopexaaHns Ha cbaa Te BKMHYBAT peLLEeHns No
0606LLeHN BbNPOCH, BMUCAHW OT CekpeTapsi Ha Buclums cba Mnm oKpbKHUSA CEKpeTap B OKPBXHUS CbA,.

YecTo e HeobxoamMMo Aa ce nony4yn paspeLleHve oT Cbaa, KOWTO € NMOCTaHOBUM PeLLEHNEeTo, 3a Aa MoXe To Aa 6bae NPUHYAUTENHO U3NbIHEHO. B Hakon
cny4van obaye, kaTo HanNpUMep U3NbIHEHVE 1 BNMCBaHe Ha CbAebHO peLleHne, He ce M3MCKBa nojaBaHe Ha monba Ao cbaa. PaspelueHneTo moxe Aa 6bae
nony4YeHo OT BbNPOCHOTO AEeNOBOACTBO.

B cnyyait Ha cbaebHu peLueHust oT ApYyrn pUCOMKLMK, KOUTO TpsabBa Aa 6bAaT M3NbIHEHN CbrNacHo pernameHTnTe Ha EC, e komneTeHTeH BuclumaT cba
(Mnv B cnyyan Ha NepuoanyHn NNaLlaHns 3a N3apbXKa, KOUTO ca yA0CTOBEPEHUN KaTO EBPONENCKO U3MbIIHUTENHO OCHOBaHWE — PaMOHHUAT CbA).
DyHKUMKUTE BB Bpb3ka ¢ PernamenT (EO) 44/2001 (3ameHeH ¢ PernameHT (EC) Ne 1215/2012, koliTo ce npunara kbM cbaebHu cnoroabu, onobpexn nnm
ckntoveHn Ha 10 siHyapu 2015 r. unu cnep Tasu gata) ca fenervpanu Ha npefcenatens Ha Buclwvsa cba v monba moxe aa 6bae nogageHa B OTKPUTO
cbaebHo 3acefaHue, B KOETO ce 065BsiBa, Ye CbAeBHOTO peLleHne NOANEXMN Ha NPUHYAUTENHO n3nbnHeHne B VipnaHaus, n nocnefpalla 3anoses 3a
HEroBOTO U3MbIIHEHME.

CbaebHo pelueHne, KOeTO € yAOCTOBEPEHO KaTo €BPONENCKO N3MbIHUTENHO OCHOBaHWe cbrnacHo PernameHT (EO) 805/2004, ce npu3HaBa 1 MMa CbLLOTO
[encTBue KaTo pelleHne Ha Buclums cba v ce nanbiHaBa no CbOTBETHUS HAYMH. KOMNeTeHTeH Cb/ 3a NPUHYAUTENHO U3NbIIHEHNE Ha NEPUOANYHO
nnawaHe 3a n3apbxka, ya40CTOBEPEHO KaTo eBPONENCKO U3MbIHUTENHO OCHOBAHME, € PaNOHHUAT Cba. HaunoHanHute pasnopeadu, ypexaaium To3u
npouec, moraT Aa 6baat HamepeHu B S.1. 274 ot 2011 r.

B cny4ait Ha cbaebHO pelleHne, NocTaHOBEHO Mo 6e3CnopHO B3eMaHe, KoeTo TpsibBa Aa ce U3NbIHU B Apyra topucankuma Ha EC, cbabT, noctaHoBun
CcbAeBHOTO peLLeHne, € KOMNETEHTEH MO OTHOLLEHUE HA MONBUTE BbB Bpb3ka C HErOBOTO NMPUHYAUTENTHO U3MbIIHEHWE cbrnacHo PernameHTt 805

/2004 OTHOCHO €BPOMENCKOTO U3MbITHATENHO OCHOBaHME.

Mon6ata 3a NnpuHyaUTENHO U3MbIHEHWE Ha CbebHO peLueHne 0BGUKHOBEHO Ce NoAaBsa B CbAa (UNnv AenoBOACTBOTO) OT NPaKTVKyBaLL, KOPUCT, BbMPEKM Ye
He e HeobXxoAMMO B3WCKaTensT Aa uma npouecyaneH npeacrasuten. Beuukn monbu fo cbaa Tpsbea Aa 6baaT nogageHn ot MecTeH NpakTMKyBaLL, lopUCT 1
He moraT fa ce u3npawiar rno nowarta. OnpegeneHn Monbu 4o A4eNOBOACTBOTO, KATO Hanpumep Monbu 3a U3nbrHeHve, BNUCBaHe U ya0CTOBEPSBaHe Ha
cbaebHo pelleHne 3a LenuTe Ha KneTBeHa Aeknapauus 3a cbaebHa unoteka, moraT fa 6baat nogagenu no nowarta. MoxeTe Aa ce KOHCynTMpaTe OTHOCHO
npakTukata u npoueaypara, kaTto ce cBbpxeTe cbc CbaebHus otaen BbB Bucwwimns cba Ha agpec: HighCourtCentralOffice@Courts.ie.

HaumncnennTe oT cbaebHaTa cryx6a pasHOCKM (TaKch) ca MUHUMANHK, @ akTyarHuTe Takcu MoraT Aa 6baaT Hamepeu B [' Hapen6uTe 3a TakcuTe Ha
ye6caiita Ha [&' CbaebHaTa cnyx6a. PasHoCKUTe, KOUTO MOraT a Bb3HUKHAT B PE3YNTaT Ha aHraX1PaHeTo Ha OPUCTU 1 a[jBOKaTH, Ce YpexaaT Mexay
B3UCKaTENUTE U CbOTBETHUS NpoLecyarneH npeacTaBmTen. HAkom nnm BCUYKM pasHOCKK, BKITKOYEHW B NpoLleaypaTta no NpUHYAUTENHO U3NbIHEHWE, MoraT
na 6baaT Bb3noxeHu oT cbaa.

3.2 OCHOBHM U3UCKBaHUS

B uneH 15 o1 [ 3akoHa 3a NpUHYANTENHO M3MbIHEHVE Ha CbaebHN peluenust oT 1926 . (3aMeHeH ¢ uneH 1 oT 3akoHa 3a ceannuwata (Ne 2) ot 1986 1.) ce
npeaewkaa, Ye korato AafieHo 3a4biMKeHVe € AbMKUMO Bb3 OCHOBA Ha CbAebHO pelleHne nnu NnocTaHoBeHne, B3uckaTenaT Moxe Aa nogage monba
npea panoHHNA CbA 3a n3gaBaHe Ha NPU3OBKW, U3NCKBALLM OT ANbXHUKA Aa NPUCHCTBA NPU pasriexgaHe Ha HeroBuTe CpeacTsa OT CbANs OT PaoHHNSA
cba. Monba 3a nsgaeaHe Ha U3NbIIHUTENHO OCHOBaHWe Tpsbea Aa 6bae nofgafeHa B paMKMTe Ha LIECT roAvHK OT AaTaTa Ha NocTaHoBABaHe Ha CbebHOTO



peLleHne unm noctaHoBneHneTo. BanckatensT Tpsibea aa npeactaBu 4oKa3aTeNnCcTBO 3a MbpBOHAYarIHUS ObAr, @ ATBKHUKLT TpsibBa Aa nonbiHu
neknapauus 3a cpeacreara. UneH 16 ot 3akoHa oT 1926 r., nameHeH c uneH 9 ot 3akoHa ot 1986 r., no3BonsBa ga 6bAaT NpeacTaBeHn JokasaTesnicTea 1
[a ce U3BbPLUM KpbCTOCAH Pa3nuT Ha ANbXHUKA UK BanckaTens. 3nbnHUTENHOTO ocHOBaHMe Moxe Aa 6bae B cuna 3a Cpok OT AABaHaAeceT roanHun oT
[ararta Ha NoCTaHOBsIBaHE Ha CbOTBETHOTO CbAEOHO peLLeHme U NocTaHOBEHNME.

4 Llen v ectecTBO Ha NpPUHYAUTESNHUTE MEpKU

4.1 Kou BuoBe aktuBu morat ga 6baar npeaMeT Ha NPUHYAUTENHO U3MbIIHEHNE?

Ha npuHyauTenHo nsnbnHeHve Morat Aa noanexaTt BCUYKU BUAOBE akTUBW, C U3KIYEHUE Ha Gbp3opa3sBansiln ce CTOKWU UMK CTOKU, AbpXKaHu OT
ONTbXHMKa 3a npofaxba unu BpbLyaHe.

4.2 Kaksu ca nocreamuuTe OT NPUHYAUTENHUTE MEpKU?

HecnasBaHeTo Ha cbebHO peLleHne Moxe Aa AoBede 0 HanaraHe Ha CaHKUMM Ha HesiBunaTta ce cTpaHa nopaaum HeyBaxeHue. HakasaHusita, KOMTo morat
na 6baaT HanoxeHn oT cbAa, BKNoYBaT rnobu nnu nuwaeaHe oT cBoboaa, AokaTo He 6bae npeycTaHoBEHO HeyBaxkeHneTo. [opaamn ToBa Hama
orpaHnyeHne OTHOCHO Mepuoaa Ha nuwasaHe oT cBoboaa Ha AadeHo nuue. ToBa ce npunara no OTHOLEHWE Ha Besika TpeTa CTpaHa, KosTo HapyLuasa
ycrnoBusaTa Ha CbAebHOTO pelueHue.

BaxkHO € [ja ce oT6enexu, Ye cbrnacHo uneH 20 ot [ 3akoHa 3a NPUHYAUTENHOTO U3MbIHEHWE Ha Cbae6HN pellenns oT 1926 r. nuwaeaHeTo OT cBoboaa
Ha ONbXHYK 3@ HecrnasBaHe Ha 3anoBef 3a nrallaHe Ha BHOCKWM He NpeAcTaBnsiBa yA0OBNETBOPSBaHe Unn NnoracsBaHe Ha Abnra, Unun Ha KosiTo 1 aa éuno
4acT OT Hero, KaKTo W He NnuLaBa B3uckaTens oT Apyrv cpecTBa 3a npasHa 3aliuTa 3a cbbupaHe Ha B3eMaHusiTa.

BaHknTe 1 gpyrv MHaAHCOBK UHCTUTYLMW Ca NOABNACTHU Ha CbLUUTE 3a4bIMKEHNS, KAKTO OCTaHanuTe CTpaHn BbB Bpb3ka CbC CNa3BaHeTo Ha CbaebHuTe
pewenus. MNpu obcTosiTENCTBA, KOUTO HE ca U3pUYHO 0BxBaHaTK OT CbAebHO pelueHne, cneaBa Aa ce 06bpHe cneunanHo BHUMaHUe Ha
3aKOHOATENCTBOTO U pasnopeabuTe, ypexaaluy NMyHaTa MHopMaLWs, CbxpaHsiBaHa OT TakaBa MHCTUTYLMSA (Hanpumep [ 3akoHa 3a 3aluMTa Ha AaHHUTE
ot 1988 r.)

4.3 KakbB e CpOKbT Ha JeicTBMe Ha Te3n Mepku?

B HSIKOM peLLeHust BUHaru Liie ce nocovBa CPOKbT, B PaMKUTE Ha KOWTO BbNpocHaTa cTpaHa TpsibBa Aa cnasBa ycrnoBuUsTa B PELLEHUETO, BbINPEKN Ye ToBa
HeBuWHaru e Taka. CbaebHOTO pelleHne e BanuaHO 3a CPOK OT AABaHAAECET roAVHU, BbMNPEKM Ye HSKOW OT MEPKUTE 3a NPUHYANTENTHO U3MbIIHEHNE, KOUTO
MoraT Aa 6baaTt HanoXeHun, UMaT CpOKOBe, onpeAeNieHn B npaBurHnka Ha Cbaa Unm B 3akoHOA4ATeNCTBOTO. TakbB NpUMeEp e 3anoBes 3a U3MbfIHeHre Ha
Bucwns cba, kosiTo € BanuaHa 3a egHa roguHa ot usgasaHeTo cu. Crnef To3u Cpok ce u3ncksa Aa 6bae nsgafeHa HoBa 3anoBes 3a U3MbiHEHUe.

5 Mma nu Bb3MOXHOCT 3a 06XasiBaHe Ha peLleHMETO, C KOETO Ce NOCTAHOBsIBa TakaBa Msipka?

OO6unKHOBEHO He ce nogasa xanba cpelly camaTa Mspka 3a NPUHYAUTENHO U3MbIHEHMe, KOATO e ogobpeHa OT AenoBOACTBOTO, a CpeLly peLleHneTo no
CbLLIECTBO MK pasnopexaaHeTo, Ha KoeTo ce OcHoBaBa xanbaTa. 3acerHarara cTpaHa Moxe Aa nopaje xanba npef anenatuBHUA cba 3a
ocBoboxaaBaHe oT CbAeBHOTO peLleHne unu pasnopexaaHeto. CpokoBeTe, B paMKUTE Ha KOUTO MoraT a ce nofasart xanbu, ca pasnuyHn u ca JageHm
no-gony.

PaiioHHUSIT CbA, Npea OKPBXHUA CbA: YETUPUHAAECET AHM OT NOCTAHOBSIBAHETO Ha PELUEHNeTO Uu pasrnopexaaHeTo.

OKpBXHUAT cba nped Bucwwms cba: 10 gHY oT gataTa Ha pasnopexaaHeTo.

CbabT Ha Mmaructpatute nped Bucwuns cba: 6 AHW OT faTtaTa Ha fonbrBaHe Ha pasnopexaaHeTo Un ako TOo e U3aafeHo ex parte — oT yBeJOMIIEHMETO 3a
BbMNPOCHOTO pa3nopexaaHe, Uin ako e oTkazaHo — OT aTaTa Ha TakbB OTka3s (eguH Mecel, OT BpbyBaHe Ha onpeaenieHneTo B cryyan Ha NpuHyanTENHO
M3MbIHEHUE Ha Yy)XaecTpaHHO cbaebHo pelleHne cbrnacHo PernameHT 44/2001).

BucwnaT cba npep anenatmBhua cba; unun 10 aHun, unu 28 AHM OT AaTaTta Ha AonbfiBaHe Ha pa3nopexaaHeTo B 3aBUCMMOCT OT eCTECTBOTO Ha AenoTo.
BucLumnsT cb vnu anenaTuBHUAT cb Nped BbpxoBHUS cba: 28 AHM OT AaTaTta Ha AoMnblBaHe Ha pas3nopexaaHeTo.

6 Moanexu N1 NPUHYAUTENTHOTO U3MbITHEHWE Ha OrpaHUYeHUs], No- CrieLarnHo BbB Bpb3ka CbC 3alyuUTara Ha JIiTbXXHUKA UMK CPOKOBETe?

CbaebHoTo pelueHne e BanuaHo 3a CPoK OT ABaHAAeceT roAuHU U crnej U3TUYaHeTo Ha To3M CPOK, CYMTAHO OT AaTaTa, Ha KOsiTO Bv3a B cuna, He MoXe aa
6bae npeanpueTo HMKaKBo AencTBue no cbaebeH pen. OcBeH TOBa HSKOW OT MEPKUTE 3a NPUHYAUTENHO U3MbIHEHWE, KOMTO MoraT Aa 6baaT NocTaHOBEHMU,
Mmart CpoKoBe, onpeaeneHn B npaBunHuka Ha Cbaa nnu B 3aKOHOAATENCTBOTO. TakbB NpMMep e 3arnoBeATa 3a U3nbiHeHue, usgageHa ot Buclumns cba,
KOATO e BanuaHa efHa roavMHa oT u3gasaHeTo cu. Crief To3M Cpok ce usnckea Aa 6bae nsgageHa HoBa 3anoBes 3a usnbiiHeHve. [pyr npyMep 3a ToBa: 3a
n3gaBaHe Ha 3anoBef 3a U3NbrHeHne oT Buclumns cbA ce n3nckea paspelueHne OT CTpaHa Ha CbAa, KoraTto OT MOCTaHOBSABAHETO Ha MOAMNEXaLLoTo Ha
NPUHYOUTENHO U3MbIHEHWE CbAeBHO peLLeHre ca U3MUHANM NoBeYe OT LIECT FOAMHN.

Ta3su yeb cTpaHuua e JacT ot [ BawaTa EBpona®“.
LLle ce pagsame aa nonyuum sawuTe [ kKOMeHTapy OTHOCHO MONE3HOCTTa Ha NpeAocTaBeHaTa HGOPMAaLIKS.
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BepcusTa Ha HauMoHanHWA e3unk Ha Ta3n CTpaHuua ce NoAAbpXKa OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponeiickata cbaebHa mpexa. NpeeoauTte ca
HanpaBeHu oT EBponeinckata Komucusi. Bb3aMOXHO € eBEeHTyarnHu NpoMeHW, BbBEAEHW B OpUriHana oT KOMMNETEHTHUTE HaLMOHaHW opraHu, BCe oLle [a He
ca oTpaseHu B npeBoguTte. Huto ECM, HUTO EBponenickaTa KoMUcUsi noemaTt KakBaTo 1 ja € OTTOBOPHOCT MO OTHOLLEHWE Ha MHpopmaumaTa unv gaHHuTe,
KOMTO Ce CbabpXKaT UMK ca CnoMeHaTu B To3u AokyMeHT. Mons, nocetete pybpukata ,[TpaBHa nHdopmauus®, 3a ga BuauTe npasunarta 3a aBTOPCKUTe
npaea 3a AbpXBaTa-yfieHka, OTTOBOpHa 3a Tasu cTpaHuua.

Mpouenypu 3a ManblHeHWe Ha CbAeOHO peLueHwe - Mbpuus
1 Kakeo o3HayaBa NpUHYAUTENHO U3MbITHEHMEe B 00MacTTa Ha rpaXaaHCcKUTe U TbproBckuTe Aena?
MpVHYAUTENHOTO M3MbAHEHWE NPEeACTaBNABa NPUHYANTESTHO YAOBIETBOPABAHE HA NPUTE3aHME, YCTAHOBEHO C U3MbITHUTENHO OCHOBAaHME, CbC

CbAENCTBMETO Ha Ha Abp>XXaBHUTE OpraHun. 3a uennTe Ha NpUHyOuTenHOTO U3NbJIHEHUE Ce npunarat cnegHUTe MepKknu:
NPUHYONTENHO OTHEMaHe Ha ABUMXUMU BELUU



NPUHYOWUTENHO OTCTPaHsIBaHE OT HEABUXUM UMOT

3anop/Bb3bpaHa

nvwaBaHe oT cBoboaa

rnoém

NPUHYAWUTENHO ynpasneHve

KNeTBeHW Aeknapauuu.

2 Koii opraH unm Kou opraHy ca KOMMNEeTeHTHU Aa U3BbPLUBAT NPUHYAUTENHO U3MbITHEHNe?

KakTo e nocoyveHo B [HOBUS] [paxkgaHcku npouecyaneH koaekc (YneHose 927—931 ot ITIK), npyHyAMTENHOTO M3NMbIHEHME Ce U3BBPLLBA NO MHULMATMBA Ha
nvue, KOeTo 1Ma NpPaBo Ha TOBa U3MbIHEHWE M KOETO AaBa CbOTBETHO yKa3aHve BbpXy oduumanHus npenuc Ha cbaebHoTo pellerne (Apdgrafo), koeTo
yKasaHue e npegHasHayeHo 3a KOHKpeTeHUsi CbAe6GeH U3MbIHUTEN, U NOCoYBa HauvHa 1 NPU Bb3MOXHOCT BELLMTE, BbPXY KOWTO LLie Ce OCbLLECTBsIBA
n3nbnHeHneTo. Mpu HanaraHe Ha 3anop unu Bb3bpaHa ToBa NuLe onpeaens HoTapuyc OT paroHa,kbaeTo TpsAbBa Aa ce Hanoxwu 3anopa unu BbL3bpaHara,
KOWMTO Aa M3BbPLUM Tbpra. YkasaHuneTo Tpsabea Aa 6bae gatupaHo n noanvcaHo ot 6eHeduumepa nnu Heros npeactasuTen. AKO B HEFO He e NOCOYeHO
ApYro, ykasaHueTo fasa npaso a ce U3BBbPLUBAT BCUYKU U3MbIHUTENHN AENCTBUS.

CbaebHUAT U3NBbAHWUTEN, Ha KOrOTO Ce BpbYBa OPULMANHUST NPEnUC, 3aefHO C YKa3aHWEeTO 3a OCbLLECTBSBAHE Ha NPUHYAUTENHO U3NbIHEHWE, UMa NPaBoO
[a norny4yasa nnawlaHus 1 Aa usgasa pasnucku, Kakto v aa npegage ohuvumanHus npenuc Ha cbebHOTO peLleHne Ha ANbXHWKa, ako NpuTe3aHneTo e
M3UAno yaoBneTBopeHo. CbAeOHUST U3NbIHUTEN MOXE Aa NpuemMe 1 YacTUYHO NnallaHe, kaTo B TO3u criydai Tpsbsa fa u3faae pasnucka u aa otbenexu
TOBa BBbPXY ohuLmanHmsa npenvc. YactmyHoTo nnaiyaHe He cnupa xoAa Ha NPUHYAUTENHOTO U3MbIHEHME.

Ako e HeobXx0aMMO 3a LennTe Ha U3NbIIHEHNETO, CbAEOHUAT U3NBAHUTEN MMa NPaBOMOLLMETO [a Bre3e B XUMULLETO UM BbB BCAKO APYro NOMeELLeHne,
ObPXaHO OT ANbXHWKA, Aa OTBOPU BpaTuTe 1 Aa pasrneaa, Kakto 1 Aa OTBOpU 3aTBOpeHn Mebenu, Cbaose 1 KoHTelHepy. CbAeOHUAT N3NbAHUTEN MOXe
fa novcka noMoLy, oT npasonpunarawmute opraHn (06MKHOBEHO nonuumsaTa), Kouto Tpsabea Aa My A okaxar.

AKO B X0[a Ha NPUHYANTENHOTO U3MbIIHEHNE ANMBXHUKBLT OKaXKe CbNpoTyBa, CbAEOHUAT UNBAHUTEN MOXe Aa U3MNon3sa cuna, 3a aa npeogoree
cbnpoTMBaTa M Aa NoTbPCY MOMOLL, OT NpaBonpunaralumMTe opraHu (061KHOBEHO NonMuumsaTa).

CbaebHNAT U3NbNHWUTEN U3roTBS JOKNaz, 3a BCSKO AeNCTBUE B U3MBIHUTENHOTO NPOU3BOACTBO. AKO NPUHYAUTENHOTO U3MbITHEHUE HE € U3BbPLUEHO,
CbAEeOHUAT U3NMBNHUTEN U3rOTBS AOKMaz, B KOWTO MOCOYBA NPUYMHUTE 3a TOBA. 3a BCSIKO M3BBLPLLIEHO HaKa3yeMo AesiHUE B XOA4a Ha NpUHYAMTENHOTO
N3NbIHEHWE CbAEOHUAT N3NbNHUTEN TpA6Ba Aa M3roTBU AOKNAA ¥ Aa ro npeaage Aa KOMNeTEHTHUS MPOKYPop.

3 INpy kakeu ycroBusi MOXe Aa ce u3naze noasiexatl Ha NPUHYAUTESNHO U3ITbITHEHUE [OKYMEHT WIu pelueHne?

M3nbnHUTENHOTO OCHOBaHWE e NybnuyeH JOKYMEHT, YA0CTOBepsBaLL, B3eMaHe 1 No3BoNsBaLll Ha npeanonaraemus 6ereduuvep Aa novcka U3nbiHeHne no
NpVHYAWUTENeH peq OT AMTbXHUKA Cbobpa3HO CbAbPXaHWETO Ha OCcHoBaHWeTO. [peanocTaBkuTe, koUTo TpsibBa Aa 6bAAT M3MBIHEHN, Ca HANMYMETO Ha
M3MbIIHUTENHO OCHOBaHWE U AeACTBUTENHOCTTA HA B3EMAHETO.

3.1 MpowussoacTeo

MpuHYyAMTENHOTO M3NbIIHEHUE € NpaBopa3faBaTenHa, a He agMVMHUCTPaTUBHA AEVHOCT U MMa 3a Lien NpefocTaBAHEeTo Ha npaBHa 3awuTta. OTnpaBeHnTe
00 cbaebHUTE N3NbNHUTENM MONBKW 1 BCAKO AENCTBUE MO NPUHYAUTENHOTO U3NbIHEHNE NpeAcTaBnaBaT npouecyanyu genctems. MNpeanoctaBkute, KOUTO
TpsbBa Aa 6bAaT M3NbIHEHN 3a LenNUTe Ha NPUHYAUTENHOTO U3MbIIHEHKE, Ca, KaKTo crieaga:

TeputopuanHa n maTepuanHa KOMNeTEHTHOCT Ha CbAebHUTE N3NbAHUTENN

npoLecyanHa nermtumaums

npowecyanHa feecnocobHocT

npeacTaBuTeNHa BNacT CrpsiMo KUeHTa

Hanuyve Ha 3aKoHEeH NHTepec

npotiecyanHa npaBocnocobHoCT

Hanuyve Ha U3NbIHUTENHO OCHOBaHUe

Hanuyve Ha B3eMaHe, KOeTo MoXe Aa 6bae yAoBNeTBOPEHO Ype3 NPUHYAUTENHO U3NbIHEHNE

KakTo cbaebrute, Taka n n3BbHCHAEOHUTE pelleHns e Bb3MOXHO Aa NoanexaT Ha NpuHyaMTEnNHO n3nbnHeHne, 6e3 aa e HeobxoaMMo BUHarK fa ce
nogaea monba 4o cbAa 3a U3gaBaHe Ha U3MbMHUTENEeH NUCT. V3NbHUTENHWN OCHOBaHUS ca:

BME3NunTe B CUMa peLleHns Ha rpbLK1 Cbaunua

HEBME3NWUTE B CUMa PELLEHUS Ha PBbLKY CbAUMULLA, KOUTO ca 0BsIBEHM 3a NpeaBapUTENHO U3MbIHSEMU

apbuTpaxHuTe peLleHns

NPOTOKONMUTE Ha MPbLKN CbAMNMLLA, B KOUTO Ce ChAabpKalla cnorogba nnu ce onpeaensTt cbaebHn pasHoOCKu

HOTapwvarHo 3aBepeHn JOKYMEHTM

3anoBeaw 3a nnawiaHe, U3gaaeHn oT rpbLKM Cbaun

3anoBeaw 3a NPUHYAUTENHO U3BeXJaHe Ha HaemaTenu

YyXAEeCTPaHHUTE OCHOBaHWSA, 0BABEHM 3a U3MbNHAEMU

pasnopexaaHnsa 1 akToBe, 065BEHN CbC 3aKOH 3@ U3MbAHUTENHN OCHOBaHUS

CnyxvTtenuTe no NpUHYAUTENHOTO U3MbIHEHWE BUBAT NPEKN U HEMPEKM OpraHu No NPUHYAUTENHOTO U3MbIHEHWE. [TpekuTe CRyXUTenu no NPpUHyAUTENHOTO
M3NbIIHEHWE Ce Ha3Ha4aBaT OT B3uckaTens, KoTo nogasa monbata. Te ca: a) cbae6HU U3MBIHUTENN, KOUTO Ca HELLATHU AbPXaBHU CIYXUTENMU C
npaeBoMoLLMSA Aa Npeanpuemar AeicTeus no 3anop/Bb3bpaHa Ha Bely, Hammpallm ce BbB BrafleHMeTo Ha ANMbXHUKa, No 3anop/Bb3bpaHa Ha MMyLLEeCcTBO,
Kopabwv unu BbaagyxonnasaTenHn cpeacTsa, NpUHaanexaly Ha AnbxHUKa, No NPSIKO NPUHYAUTENHO U3NBbIHEHWE, NO apecTyBaHe Ha ANbXHULM, YNETO
nvwaeaHe oT cBoboaa e buno pasnopedeHo, 1 Mo NOAroToBKa Ha Tbprose, 6) HOTapUyCcKU UNKU CbANUU OT PAaNOHHWUTE CbAWUMMLLA, KOUTO MM 3amMecTBaT,
OnpaBOMOLLIEHN Aa NpoBexaaT A0OPOBONEH NN NPUHYAUTENEH ThPT 3a 3anopupaHnTe/Bb3bpaHeHnTe akTUBM Ha ANbXHUKA U Aa pasnpeaensat
nocTbMNeHNATa cnes onpeaensHe Ha pefa 3a yAoBNeTBOpsBaHe Ha B3eMaHuaTa. Henpeku Cnyxutenu ca Cnyxutenute Ha NonvumaTa n Ha BbopbXeHuTe
CUNV 1 CBUAETENNUTE Ha CbAEeOHN U3NBNHUTENN, KOUTO CbTPYAHUYAT, KOraTo € Hanuue CbnpoTyBa UK 3annaxa oT CbNpoTyBa NPU NPUHYAUTENHOTO
M3NbIHEHNE. BCUYKM TE3W CIYXUTENMN Ca OTFOBOPHM 3@ BCSIKO BUHOBHO U3BBPLLEHO HapyLUEHME NPpU U3MbIHEHWE Ha 3a4bIKEHUSTA CU.

CamoTo Bb3naraHe Ha NPpUHYAUTENHOTO U3MbIHEHWE Ce M3BBbPLLBA OT NULIETO, KOETO MMa MPaBo Ha TOBA U3MbIIHEHWE, T.€. HOCUTENAT Ha NPUTE3aHNETO
W HEroB NpeaCTaBUTEN, KOUTO MOXe, HO He e Heobxoanmo Aa 6bae agBokat. OCHOBHWUTE Pa3HOCKM 3a NPUHYAWUTENHO U3MbIHEHWE ca, KaKTo creaBga:
Takca, cbbupaHa ot cbaebeH n3nbHMTEN 3a 3anop/Bb3bpaHa BbB Bpb3ka ¢ B3eMaHus B pa3mep Ao 590 EUR: 53 EUR, 3a B3emaHusi B pasmep

mexay 591 EUR 1 6 500 EUR: 53 EUR nntoc 2,5 % ponbnHuTenHa Takca BbpXy cymara, a 3a B3emaHus B pasmep Ha 6 500 EUR unu noseye: 53 EUR
nntoc 1 % ponbNHUTENHA Takca BbPXY CymaTa, kaTo Ta3u Takca He moxe Aa npesuwiasa 422 EUR BbB BCekM KOHKpETEH crnyyan Ha 3anop/Bb3bpaHa Bbpxy
MMOT, Kopab unu Bb3ayxonnasaTenHo CpeacTBo;



Takca, cbbmpaHa oT cbaebHMA N3NbNHUTEN 3@ NOArOTOBKA HA BCEKU ThPr UMK NMOBTOPHO NPOBEXAAHE Ha TPbXHA Npoueaypa, Unn 3a U3roTBsHETO Ha
KpaTbk Aoknaj 3a B3emaHusi B pasmep Ao 590 EUR = 53 EUR, 3a BemaHus B pa3mep mexay 591 EUR 1 6 500 EUR = 2 % v 3a B3emaHus B pa3mep A0

6 501 EUR unu noseye = 1 %, kaTo Ta3u Takca He Moxe Aa npesuwana 210 EUR;

Takca 3a nuueTo, koeTo nposexaa Tbpra, = 30 EUR;

Takca, cbbupaHa oT cbAebHUSA U3NBbIHUTEN 3a BCAKO APYro U3NbnHUTENHO Aencteune = mexay 240 EUR n 400 EUR, B 3aBMCMMOCT OT JOFOBOPEHOTO MexXay
CbAeOHNS N3NBNHUTEN N HETOBUSA KITNEHT;

Takca 3a cBuaeTen Ha cbaebHus nanwnHuten = 30 EUR 3a Bceku ceugeten n 60 EUR, ako cBuaeTensT e cbaebeH U3nbHUTEN;

aKo NPUHYAUTENHOTO U3MbIHEHVE € OTMEHEHO, TakeuTe, CboupaHn oT cbaebHMSA U3NbNHUTEN, ce HamansieaT ¢ 50 %.

0,50 EUR 3a Bceku KUNoMeTbp, KOWTO CbAeBOHUSAT N3MbnHUTEN U cBUaeTenuTe Tpsibea Aa NponbTyBaT OT MSICTOTO, Ha KOETO Ce HaMuUpaT, 3a M3BbPLUBAHETO
Ha BCSAKO eaHO OencTBue;

crneupanHa Takca, KosiTo ce cbbupa oT CbAeOHUS N3MBAHUTEN U YMIATO pa3Mep 3aBUCU OT CTEMEHTa Ha CIIOXXHOCT Ha NPUHYAUTENHOTO U3MbIHEHWE U OT
[OroBOPEHOTO Mexay CbAeOHNS U3MbIHUTEN U HEFOBUS KIUEHT (TS HUKOra He ce 3annaiia oT MUETO, CpeLly KOeTO € HacCo4YeHO NPUHYANTENHOTO
M3MbrHEHne).

3.2 OCHOBHM U3UCKBaHUSA

MaTtepuanHonpaBHUTE NPeanoCTaBky 3a NPUHYAUTENTHO U3MbIIHEHME ca:

HanmnymMeTo Ha 3aKOHEH MHTepec, T.e. HeobxoaMMOCTTa OT AEWCTBME NO NPUHYANTENHO U3MbIIHEHUE ¥ NpaBHaTa 3alumTa, KOATO TO OCUTypsiBa;
OEeNCTBUTENHOCTTa Ha B3eMaHeTo;

Llenta Ha HopmaTuBHaTa ypeaba Ha NpuHYyAMTENHOTO U3NbIHEHUE e Aa ce 6anaHcupaT KOHPNUKTUTE Ha UHTEPecU Mexay BauckaTtenute, oT efiHa CTpaHa,
M ONBXHULMTE UNKU TpeTute nuua, oT Apyra, Npu KoOHKpeTHUTE obcTositencTea. KputepumTe, KOMTO cbaunuvuiaTta npunarat, 3a fa NOCTaHOBSIT MEPKU 3a
NPUHYANUTENHO U3NbIHEHWE ca:

6bp30 yaoBneTBOpsiBaHe Ha B3WCKaTeNUTe Ha HUCKa LieHa

LAANOCTHA 3alumTa Ha NIMYHOCTTA U 3aKOHHUTE MHTEPECH Ha ANbXHUKA

CbBMaaHeTo Ha MHTEPECUTE Ha B3UCKATENS U Ha AMTbXHMKA MO OTHOLLEHWE Ha HeobxoAMMOCTTa a ce MOCTUrHE Bb3MOXHO Hal-gobpata LeHa no Bpeme
Ha Tbpra

3almMTa Ha UHTepecuTe Ha TPeTu nuua

4 Llen v ecTeCTBO Ha NPUHYAUTENHUTE MEPKU

MepkuTe 3a NpUHYAUTENHO U3NbIHEHWE MOraT Aa 6bAaT Haco4eHU CpeLly UMYLLECTBO Ha ATbXHMKA U/Mnu caMust ANbxHUK. MepkuTe 3a NpuHyauTenHo
M3MbIHEHWE ca MaTepuanin AencTBrs OT CTpaHa Ha ATbXHOCTHU Nnua, Ha KOMTO ca UM NpeaoCcTaBeHV NPaBOMOLLMSA 3a Ta3u Lien; TEXeH NPsiK U KOCBEH
pesynTaT e yAoBneTBOpABaAHETO Ha NpeTeHUMnTe NOCPeACTBOM AbpXaBHa NpuHyaa. M3nbnHutenHo aericterne Moxe Aa 6bae npeanpueTo cpely
cnefHUTE akTUBK:

OBWXUMU BELLMW, AbPXKaHU OT AJTbXHUKA, UNWU AbPXKaHU OT B3WCKaTenNs Unu TpeTo NnuLe, KOeTo e roToBO Aa ' npeaasae;

BELLHM MpaBa Ha AfbXHWUKA N0 OTHOLLEHME Ha ABWXUMMW BELLM Ha TpeTu nuua;

napu4Hu cymu;

napuyHM B3EMaHusi, KOUTO NMLETO, MO OTHOLLEHUE HA KOETO Ce OCbLUECTBSIBA NPUHYAMTENHO U3MbIIHEHUE, MMa CPeLLy TPeTu nuua, ;

HEABWXMMO UMYLLLECTBO, KOETO NPUHaANIEXN Ha ANMbXHUKA, UMW BELLHM NpaBa Ha ANbXHUKa BbpXY TakoBa UMYLLECTBO;

Kopabw;

Bb3ayxonnasaTernHn cpeacTsa;

npaea BbpXy MHTENEKTyanHa cobCTBEHOCT, NATEHTU, NpaBa BbpXy hunvu;

M3nbnHuUTEnHO AeiicTBUE He Moxe Aa 6bae NpeanpueTo cpeLuy:

TNINYHY BELLM Ha ANBbXHUKA U HA CEMENCTBOTO MY;

HeobXxoaAMMUTE Ha ATbXHMKA U HEFOBOTO CEMENCTBO XpaHa U ropuBo;

Meanu, CyBeHUpPU, PbKOMUCU, KOPECTOHAEHLMS, CEMENHN OKYMEHTU U ThPrOBCKU KHUTW;

KHUTW, My3VKanHU MHCTPYMEHTW, NMPON3BEAEHNS HA U3KYCTBOTO;

MHCTPYMEHTW, MaLUMHW, KHUTW UNW APYTX Belumn, Heobxoanmu Ha nuuaTa, 3a Aa u3kapsaT npexpaHaTa cu;

BeLLMW, noanexalyn Ha passansHe;

[OSINOBUW y4acTusl B APYXXECTBa;

3aKOHOYCTaHOBEHMW B3eMaHuWs 3a U3OPbXKa;

3annarta, NeHCKs NNy CoLManHoOOCUrypuTenHm obesweTeHuns.

4.1 Kov BufjoBe aKktuBu morat aa 6baaT npeaAMeT Ha NPUHYAUTENHO U3MbIIHeHue?

ONbXHUKBT TpsibBa Aa cnasBa peLleHneTo, C KOeTo ce Hanara npyHyauTenHaTa Msipka, kakto TpsibBa Aa ro cnassaT M BCUYKM TpeTu nuua. Ako B Xxofa Ha
M3MbIHEHNETO Ce OKaXke CbNPOTMBA, CbAEOHUAT U3NbNHUTEN MOXE Aa NPOTUBOAENCTBA CbC Cura 1 e4HOBPEMEHHO C TOBa [a Ce CBbpXe C
npasonpunarawute opraHn. CbAebHUAT M3NBbAHUTEN MOXe Aa Ha3Hayu ABaMa MbJHONETHW CBUAETENN Unn BTopy cbaebeH nanbnHuten. B cnyyai Ha
Hen3nblHeHWe OT CTpaHa Ha AMbXHUKa:

aKo AMBbXHUKBT HE U3MbITHU 3a4bIKEHNETO CU ia U3BBPLUN AafeHO AeWCTBME, KOETO MOXe Aa 6GbAe U3BBPLUEHO M OT TPETO NULe, B3UCKATENSAT MMa NpaBo
[a U3BbPLUM JENCTBMETO 3a CMETKa Ha ANbXHUKA;

aKo OSTBXHUKBT HE M3MbIHU 3a4bIMKEHNETO CM Aa M3BbPLUN AafeHo AeNCTBUE, KOETO He Moxe Aa 6bae M3BBbPLUEHO OT TPETO NnLe 1 KOeTO 3aBUCK U3LSNIO0
OT TOBa, Alanu ANBbXHUKBT € rOTOB [a ro U3BbPLUM UMK He, CbABT Le My pasnopeau Aa U3BbPLUKM EeNCTBUETO, @ ako TON He ro HanpaBu, Le My Hamnoxwu
rnoba B nNon3a Ha B3ucKaTerns U LWe ro ocbau Ha nuiiaBaHe oT cBoboaa;

aKo ONMbXHUKLT € 3a4bIKeH Aa ce Bb3AbpKa OT UM Aa Thpnu U3BBPLLBAHETO Ha onpeaereHo AeicTBre, CbAbT MOXe Aa Hanoxu rnoba 3a Bcsiko
HapyLLeHve B Non3a Ha B3uckaTens v nviwasaHe oT cBoboaa.

B HWUTO eanH OT ropenocoyeHnTe criyyam He ce HakbpHsiBa NPaBOTO Ha B3uWckaTens Aa novcka obeslieTeHne, NpeaBnaeHo CbrnacHo MaTtepmanHoTo npaBo
3a 3arybu, noHeceHn B pe3ynTaT Ha HEeU3MbIIHEHUE OT CTPaHa Ha ANbXHUKA. 0 NPUHLMN € Bb3MOXHO ANbXHUKBLT a ce pasnopexia ¢ akTvB; ako ToM
obaye e 3anopupaH/Bb3bpaHeH, pasnopexaaHusaTa ce 3abpaHsBaT 1 ca HeeNCTBUTENHM CNPSIMO NULIETO, B Non3a Ha KoeTo uma 3anop/Bb3bpaHa, u
CMPsSIMO MPUCHLEAVNHUNNTE CE KPEAUTOPW.

AKO NpUHYANTENHOTO U3MbIIHEHUE € HAacO4YeHO KbM BaHKOBUTE CMETKM Ha ANbXHUKA, OaHkaTa He e 3aabihkeHa [ja paskpvBa TOYHU CBeAEHNS 3a TSX Ha
B3uckaTens; ako obave Ha 6aHkaTa ce BpbYM JOKYMEHT, Ye ce 3anopupaT napuyHnTe B3eMaHusl Ha ANbXHUKA, ToraBa pasnopexaaHusita cbc



3anopupaHaTa cyma ca 3abpaHeHu 1 ca HeleCTBUTENHM CNPSIMO NULLETO, KOETO € nouckaro 3anopa, 1 6aHkaTa Tpsbea fa 06sBKU B paMK1Te Ha 0CeM AHU
cnepf BpbYBaHETO Ha [OKYMEHTa 3a 3anop Aanu 3anopvpaHaTa cyma (napuyHu cpeacTsa rno Aeno3utu B 6aHKoBa CMeTKa) CbLUECTBYBa, M ako € AoCTaTbyHa
3a yOOBMNETBOPSIBAHETO HA NMLETO, NMouckarno 3anopa, Aa My U3nnaTtu napuyHaTa cyma.

4.2 KakBu ca nocregmuute OT NpUHYAUTENHUTe Mepku?

Mo npuHumun Hma obLa pa3nopenba, KOATO Aa Hanara CPOKOBe 3a B3ncKaTens; CblyecTByBaT onpeaeneHy BpeMeBy orpaHMyeHunsi, Ho ToBa ca Nno-CKopo
KpalHW CPOKOBE, Npean U3TUYAHETO Ha KOUTO He MoraT Aa 6baaT AeUCTBUTENHO U3BBPLUEHN CNELMMDUYHN AENCTBUS, OTKOSIKOTO 3a4bIIKUTENTHU CPOKOBE, 1
He NpeaBMXKAAaT TOYHO ONpefeneH MOMEHT, Cref KOMTO B3UCKATENAT BEYe He MOXe Aa npeanpuema aeictausi. Pasnopenbara, crnopen KosTo pasfnmyHuTe
VWHAUBYAYanHW AeincTBus cneasa Aa 6baaT M3BbpLUEHM B paMKUTe Ha OnpeaeneH CPOoK crieq HanaraHeTo Ha 3anopa/sb3bpaHaTta unu npeaum Tbpra, He
NpoMeHs OCHOBHaTa maes Ha cuctemara. 3a fa ce npegoTepaTtu 6e3kpaiiHOTO 3abaBsHe Ha npoleaypaTa, € BbBeeH CaMo KpaeH CpoK OT efiHa roanHa,
cnef U3TUYaHeTo Ha KOMTO HanaraHeTo Ha 3anop/Bb3bpaHa unu Apyru AeicTeust He Morat Aa 6bAaT M3BbPLUBAHU Bb3 OCHOBA Ha CbluaTa 3anoBef U He
MoXxe aa 6bae npoBedeH Tbpr 3a npodaxba Ha BeLum, HanoxeHuTe 3abpaHun 1nm 3anopu Bbpxy KOUTO nopaau U3TM4aHeTo Ha TO3W KpaeH Cpok ca bunum
OTMEHEHU C peLleHne Ha cbaa.

4.3 KakbB e CpoKbT Ha JeiicTBue Ha Tean Mepku?

5 Mma nu Bb3MOXHOCT 3a obanBaHe Ha peLIeHneTo, C KOeTo ce NOCTaHOBSIBa TakaBa Msipka?

EOMHCTBEHOTO CPEACTBO 3a MpaBHa 3alumMTa CpeLly U3MbIHUTENHOTO NPOU3BOACTBO € Monba 3a OTMSIHA Ha 3aJ04HO MOCTAHOBEHO pPeLUeHne, KOSTO MOXe
na 6bae nogageHa OT NMULETO, CPELLY KOETO € HACOYEHO MPUHYANTENHOTO U3MbIIHEHWNE, UMW OT BCEKW KPEAUTOP CbC 3aKOHEH MHTEPEC B CPOK OT 15 AHM oT
NMbPBOTO AENCTBME MO NPUHYAUTENHO U3NBbIHEHWE, ako MonbaTa ce oTHacs 40 AENCTBUTENHOCTTa Ha OCHOBaHUETO U NpeaBapUTENHOTO NPOU3BOACTBO; B
CpOK O M3BBbPLUBAHETO Ha MOCNEAHOTO AENCTBUE NO NPUHYANTENHOTO M3MbIHEHWE, ako MornbaTta ce oTHacsl 40 AeNCTBUTENHOCTTA Ha AeNCTBUATa Mo
NPUHYANUTENHO U3NbIHEHWE, OT MbPBOTO A0 NOCNeAHOTO; U B CPOK A0 LEeCT Mecela crnej OCbLLeCTBsIBaHE Ha NOCNeAHOTO AeCTBME MO NPUHYAUTENHOTO
M3nbrHeHWe, ako Monbara ce ce oTHacs 40 AeNCTBUTENHOCTTa Ha ToBa AercTBme. Monbute 3a oTMsiHa Ha 3a404HO MOCTAaHOBEHO CbAEeOHO peLleHne morat
na 6baaT nogageHn 1 oT TPeTo nule, KOeTo MMa NpaBsa No OTHOLLEHWE Ha nNpeameTa Ha NPUHYAUTENHOTO U3NbITHEHWE, KOETO € BKMo OCNopeHo, 1 Ha KOUTO
npaea TO MOXe [1a Ce N030Be CPeLLy NULETO, KbM KOETO € HaCOYEeHO MPUHYAUTENHOTO U3NbIHEHNE, 6e3 3a TOBa [ia € YCTaHOBEH ONpeferieH KpaeH CPoK.
KomMneTeHTeH e cbabT, B YMIATO CbebEH palioH ce HaMmmpa MACTOTO Ha U3MbIHEHWE, NO-CNeLnanio PaNoHHUAT Cb/, aKo U3MbIIHUTENHOTO OCHOBaHMWE €
pelueHne Ha panoHHWs cbp [eirinodikeio], a BbB BCUYKM OCTaHaNM criydan — NbpPBOMHCTAHLUMOHHUAT CbA, B CbCTaB OT eAunH Cbaus [monomelés protodikeio).
PakTbT, Ye e nogaaeHa monba 3a OTMsIHa Ha 3a404HO NMOCTaHOBEHO PeLLEHUe, He Cnupa NPUHYAUTENHOTO U3MbIHEHNE; CNIMPAHETO Ha U3MbIIHUTENHOTO
Npou3BOACTBO 0bave Moxe Aa 6bae pasnopefeHo C peLleHre Ha cbaa Mo UckaHe Ha MoNUTenNst, Cbe unu 6e3 NnpefocTaBsiHe Ha rapaHums. PelleHneTo ce
cbobLlaBa Ha CbAeOHMA N3MBIHUTEN, KOWTO HE MOXe [ja OCbLLECTBU KOETO U ia € AeWCTBME MO NPUHYAUTENHOTO U3NbIIHEHWE, OCBEH ako TOBa HE My €
MN3PUYHO paspeLleHo B peLLeHneTo.

6 Moanexu N NPUHYAUTENTHOTO U3MBIIHEHNE Ha OrpaHNYeHuUs], No- creLmarnHo BbB Bpb3ka ChC 3alyUTarTa Ha ATkXXHUKa UNU cpoKoBeTe?

Mo OTHOLLEHWE Ha NPVUHYAUTENHOTO U3MbIHEHWE Ce MpunaraTt cnefHUTe orpaHnyeHunsi, o.cobeHo No OTHOLLEHKE Ha 3anopupaHo/Bb36pPaHEHO NMYLLECTBO:
CnefHOTO UMYLLIECTBO € HECEKBECTUPYEMO: @) MMYLLECTBO, MOHECTIO NMPeku WweTu, 6) ASnoBK y4acTus B ApY>KeCTBa, B) B3EMaHNUS 3a U3gpbxka, NpeaBuaeHn
B 3aKOH UKW B 3aBeLLaTeNHo pa3nopexaaHe, KakTo 1 B3eMaHWs 3a y4acTMeTO Ha CbMpy3uTe B 3a40BONSBaHe Ha HY)KAUTE Ha CEMENCTBOTO, ) B3EMaHWs No
paboTHU 3annaTu, NeHCUU UK OCUTYPUTENHN 06E3LLIETEHUS, OCBEH aKO He CbLLECTBYBa B3EMaHe 3a U3ApbXKa, NMPEABUAEHO B 3aKOH UMW 3aBeLlaTenHo
pasnopexgaHe, unm 3a NPUHOC KbM HYXAWUTE Ha CEMENCTBOTO, KaTo B TO3U Cryyal NonoBuHaTa OT UMYLLECTBOTO € CEKBECTUPYEMO, KaTo ce B3eMaT
npeaBua cymuTe, NonyyYeHn oT AMbXHUKA, pa3aMepbT Ha 3adbIKeHVATa, Bb3HWKHaNM B pe3ynTaTt Ha 6paka, 3a 3a0BofIsiBaHe Ha HYyXAWTe Ha CEMENCTBOTO,
1 6posT Ha GeHecmumepuTe, A) Bceku BMA nomol unm cybecnamm ot EC, ¢ komTo ce pasnopexaa OPEKEPE kato TpeTo nuue, A0 AEN03NPaHeTo UM B
6aHkoBa cMeTKa Ha GeHecmumepuTe Uy n3nnawlaHeTo M no Apyr HaumH. MocoyeHoTo B naparpad 2, 6yksa r) oceoboxaaBaHe ce npunara cbLyo Korato
nnaljaHeTo Ha cymaTta cTaBa Ype3 Aeno3unT B 6aHKoBa cMeTka Ha AnbxHuka. OcBoboXaaBaHeTo ce npunara camo [0TOSIKOBa, JOKOMKOTO cMeTkaTta uMa
6anaHc, KOWTO He HafBu1LLAaBa CymMmaTa Ha B3eMaHeTo, 0CBOOOAEHO OT M3MbITHEHNETO, 3a CPOKa OT HapexXaaHeTo Ha NPUHYAUTENHOTO U3MbIHEHWE A0 AEHS
Ha nnawiaHeTo.

OcBeH TOBa ATbXHMKLT MMa NpaBo Aa nogane xanba cpeLly n3nbiaHMTENHOTO NPOM3BOACTBO C ABE CPeACTBa 3a NpaBHa 3awyuTa:

a) Mon6a 3a Bb3paxeHue no yneH 933 ot ITIK, koiTo npeaswkaa cnedHoTo: Beako Bb3paxeHne Ha NuLe, CpeLLy KOeTo € HaCO4YeHO NPUHYAUTENHO
M3MbIHEHWE, U Ha BCEKWN KPEAUTOP CbC 3aKOHEH MHTEPEC, KOeTO ce OTHacs A0 AENCTBUTENHOCTTa Ha U3MbIIHUTENHOTO OCHOBaHWE, U3MbITHUTENHOTO
NPOW3BOACTBO UMW B3EMaHeTO, MoXe Aa 6bae nogaaeHo camo Ypes3 yBeAOMIEHNEe 3a Bb3paXeHve, NogafaeHo npea pavioHHUst CbA, ako U3MbAHUTENHOTO
OCHOBaHWE € U3aafeHo OT TO3M Cbf, @ BbB BCUYKM OCTaHanu criyvyam — npes MbpBOUHCTAHLUMOHHKS CbA, B CbCTaB OT €4MH YreH. AKO C pasnunyHu
OOKYMEHTU ca NoafeHu HAKOMKO yBEAOMMNEHUs 3a Bb3paxeHne, CbaebHuAT cekpeTap TpsibBa fa ocurypmu TAXHOTO CbOMpaHe v pasrnexaaHe B e4HO U
CblLo cbaebHo 3acenaHve. [JonbHUTENHN OCHOBaHNSA 3a Bb3paxeHue Morat Aa 6baaT npeactaBeHn caMmo B oTaenHa mMonba, nogageHa B cekpetapuaTa
Ha cbAa, [0 KOWUTO € OTNpPaBeHO Bb3paXeHUeTo, KaTo Mo Hesl Ce U3roTBs AoKnaz, KOWTO ce cbobLuaBa Ha ApyraTta cTpaHa Hai-manko ocem (8) AHv npeau
3acefaHueTo. PasrnexxgaHeTo Ha Bb3paxeHueTo Tpsiba ga 6bae HacpoyeHo B pamkuTe Ha wecTaeceT (60) 4HW OT nojaBaHETO My, a NPU3OBKUTE ce
BpbYBaT Ha OTBeTHUKa ABafeceT (20) AHW Npeaun 3acegaHneTo. TepuTopuantHo KOMMNETEHTHUAT CbA € PaNOHHUAT CbA NO MACTOTO HA U3MbIIHEHNETO, ako
BCINEACTBME Ha BpbYyeHaTa 3anoBes ca U3BbPLUEHW APYr AeACTBUS B paMKUTE Ha U3MbIIHUTENHOTO NPOM3BOACTBO, B MPOTUBEH Cryyal € KOMNeTeHTeH
CbAbT, onpeaeneH B YneH 584. AKO N3NbNHUTENHOTO OCHOBaHWeE e cbaebHO pelleHne unu 3anoses 3a nnailaHe, Bb3paXeHusita ca HegonycTumu,
[OKOMNKOTO € B AeNCTBME CUIa Ha MPeCbAeHO HeLLo cbrmacHo yYneH 330 1 cboTBETHO YneH 633, naparpad 2, 6yksa B). TBbpAEHNUATA OTHOCHO
noracsiBaHeTO Ha B3eMaHeTo TpsibBa Aa 6bAaT fokasaHn caMo Ype3 MMCMEHW JoKasaTerncTea Uy Ypes npusHaHve B cbaa. PelleHneTo no Bb3paxeHneTo
TpsibBa oa 6bae B3eTO B pamkuTe Ha wectaeceT (60) AHU OT pasrnexaaHeTo my.

6) CurnacHo uneH 1000 ot MK onbXxHWKBLT MMa NpaBo Aa noucka cnupaHe Ha Tbpra cpeLly Hero. [o-cneumanHo no UckaHe Ha AbXXHYKa, KOeTo HaAMa Aa
6bae NpreTo, OCBEH ako He e nodaaeHo netHageceT (15) paboTHU AHM NPpeaun AeHst Ha Tbpra, CbAbT, MOCOYEH B UneH 933, npu pasrnexaaHe Ha AenoTo,
cnepgBanku pasnopenbuTe Ha YneH 686 u cneaBalwmTe, MOXe Aa cnpe TpbXXHaTa npoueaypa 3a cpok Ao wecT (6) Mmecela oT MbpBoHavyanHata Aarta Ha
Tbpra, ako He e Hanuue puck Aa 6baaT HaHeCEHU LWEeTN Ha B3ncKaTensi 1 KoraTto € pa3yMHO [ja Ce 0YakBa, Ye ANMbXHUKBT Le yA0BNeTBOpY B3UCKaTens B
paMK1Te Ha TO3W CPOK, UMK aKo TO3W CPOK U3Teue, NOCTBbIIIEHMsATa OT Tbpra we 6baaT yBenuyenn. CbaebHoTo pelueHmne Tpsibea Aa 6bae NOCTaHOBEHO A0
0654 Ha nocneaHus NoOHeAeNHUK Npeay Tbpra, a cnMpaHeTo Lie 6bae AoMycKaHo BUHArV nNpy nrallaHeTo Ha: a) BCUYKM pa3xoaum 3a yckopsiBaHe Ha Tbpra,
KOUTO Lie 6bAAT U34MCNEHN B peLLEHNETO, 1 6) MoHe efiHa YeTBBLPT OT AbJKMMAaTa Cyma Ha NMULEeTOo, KOeTOo UcKa yckopsiBaHe Ha Tbpra. CbaebHOTO
pelleHne 3a cnupaHe Ha Tbpra e 6bae cbobLeHo Ha NMUETOo, KOeTo NpoBeXaa Thbpra, B IEHs Ha HEroBOTO NocTaHoBsiIBaHe. [nallaHeTo Tpsibea aa ce
Hanpasu o 10:00 yaca B AeHsa Ha Tbpra, a ako He 6bAe HanpaBeHo, TbPrbT LWe NpoTeye No 0buYanHUs HauWH.

Tasu yeb cTpaHuua e yacTt oT [ BawaTa EBpona®“.
LLle ce pagBame aa nonyuum eawuTe ' KOMEHTapK OTHOCHO MOME3HOCTTa Ha NPEAOCTaBEHaTa HAOPMALIMS.
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BepcusaTta Ha HauMoHanHus esvk Ha Ta3u CTpaHuLla ce noaabpxa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kKbM EBponelickata cbaebHa mpexa. MNpesoauTte ca
HanpaBeHu OoT EBpOI‘IeIZCKaTa KomMucus. BbaMoxHO e €BEeHTYyallHN NPpOMeEHU, BbBEAEHN B OpUrMHarna oT KOMNETEHTHUTE HaLUMOHAaNHKU opraHu, Bce olle Aa He
Ca O0TpaseHu B npesoauTe. Huto ECM, HUTO EBpOHeﬁCKaTa KOMUCKUA nNoeMaT KakBaTo U Ja € OTTOBOPHOCT NO OTHOLUEeHME Ha I/IHCbOpMaLlI/IFITa nnn gaHHuTte,
KOUTO Ce CbAbpXaT Uin ca CNoMeHaTu B TO3N AOKYMEHT. MOJ‘IFI, nocertete py6p|/||<aTa ,,ﬂpaBHa VIHCbOpMaLlI/IFI“, 3a Oa BnaguTe npasunaTta 3a aBTOPCKUTE
npaBa 3a AbpXXBaTa-4lieHka, OTrOBOpPHa 3a Ta3u CTpaHuua.

Mons, nmante npeasua, Ye opurmHanHaTa e3ukoBa Bepcusi Ha Tasu

cTpaHuua e buna Hackopo npomeHeHa. EankoBaTa Bepcusi, KosaTo

TbpCUTE, B MOMEHTA Ce NoAroTeA OT HaluuTe npesojadn.

Mpoueaypy 3a U3nbnHeHWe Ha cbaebHo pelleHne - UcnaHus

1 Kakso 03Ha4yaBa NpyHyAWTENTHO MU3MbIIHEHNE B 06nacTTa Ha rpaXkaaHCKMTE U TbProBCKUTE Aena?

Mo NpVHLMN NPUHYAWUTENHOTO rPaXAaHCKO U TbProBCKO U3MbIIHEHVE 03HAYaBa, Ye KoraTo OCbAEHUSAT He U3MbITHW J0BPOBOMHO pelleHne C U3MbIHUTENHa
cuna (Hanpv¥mep oKoHYaTenHoO CbaebHO peLueHne), UllewbT TpsAGBa Aa noaane Monbda 3a NpuUHyAWUTeNHO U3MbiHeHWe Nno cbaebeH pea, 3a fa ce

rapaHTupa, 4ye peLleHneTo e 6bae n3nbiHeHo. Hanpumep 3a cbbupaHeTo 3aabiKEHUE, KOETO OTBETHUKBT € OCBAEH a NnaTti, HO KOEeTOo TOW He NpaBsu,
nweubT (kpeauTopsbT) nogasa monba 3a NPUHYAUTENHO U3NbIHEHVE No cbaebeH pea 1 nonyyasa yAoBMNeTBOPSIBAHE Ype3 3anop Ha pasnnallatenHure
CMETKM U HEABMXKMMOTO MMYLLIECTBO Ha AJTbXHMKA, KOeTOo, crnef kaTto 6bAae npogageHo Ha nybnuyHa npoaaH, Le No3Bomnu noracsBaHe Ha 3aabimMKEHNEeTo
KbM KpeamTopa ¢ npuxoauTe oT nybnuuHaTa npoaaH.

MpUHYANTENHOTO M3NbIIHEHUE € YacT OT (PYHKUMMTE Ha CbAUWUTE U CbAUNULLATA, Ha KOMTO MO cunaTta Ha ucnaHckata KoHCTUTyumust ot 1978 r. e Bb3noxeHo
[a NocTaHoBABAT peLleHnst U Aa Hanarat TAXHOTO u3nbnHeHve (YneHose 117 n 118 ot KoHctutyuusita). CnegoBaTenHo cTpaHuTe, y4acTBallm B
NPOM3BOACTBOTO, Ca AMbXHW Aa U3MbMHABAT CbAebHUTE peLleHns 1 apyrte cbaebHM pasnopexaaHns, KakTo 1 Aa ocurypsieat Heo6xoaMmoTo
CbTPYAHNYECTBO 3a U3MbIIHEHWE Ha MOCTAHOBEHOTO pelleHre. CbausTa TpsibBa Aa rapaHTupa, 4e Te3un M3UCKBaHUSI Ce U3MBbIHSBAT N0 NOAXOASALL HAYMH.
M3nbnHeHneTo Ha cbaebeH akT ce 13pa3siBa B Cra3BaHeTo Ha TOBA, KOETO e NMOCTAHOBEHO Mo cbAebeH pea, T.e. MbIIHO peanvavpaHe Ha npasara,
npusHaTK Ha cnevenunara cbaebHWs cnop cTpaHa. ToBa MOXe [a BKMHYBa UCKaHe OT CTpaHa Ha umuela (HapuyaH no-HataTbk ,Bauckaten” [ejecutante]), B
3aBMCUMOCT OT KOHKPETHOTO pasnopexaaHe, 3a Bb3CTaHOBSBaHe Ha NapuyHa cyma, NpaBo Ha U3BBbPLUBAHE Ha onpeaeneHy JeNCTBUS UK Bb3bpxKaHe oT
TakuBa, Hanpumep CTPOUTENHW AeNHOCTU, UMK A Ce NoucKa ynpaxHsaBaHe Ha NpU3HaTo NPaBo Ype3 PErncTpypaHeTo My B CbOTBETHUS MyONMYEH perncTsp.
MpuHYANTENHOTO M3NbIIHEHNE MOXe Aa Obae OKOHYaTeNHO UNu nNpeasapuTenHo. Bue BTopus cryyan u npu onpefenexHn obectosTencrea ce n3BbpLuBa
NPUHYANTENHO U3NbIIHEHNE Ha peLleHne, KOeTo BCe OLLe He e OKOHYaTenHo, 3a Aa ce n3berHaTt 3arybu 3a kpeguTopa npe3 MexanHHUS nepuog (T.e. no
BpPEME Ha U3MbIHEHNETO Ha NpoLecyanHuTe CTbKU NO 06XanBaHe Ha peLleHeTo 1 40 NOCTaHOBABAHETO Ha OKOHYaTENHOTO peLleHue) nopaau
XapaKkTepHuUTe 3a cbAebHVTe npon3BoacTBa 3abaBsaHusA (YneHoBe 524—537 ot MpaxaaHckus npouecyaneH 3akoH [Ley de Enjuiciamiento Civil).

2 Koii opraH unm Koy opraHy ca KOMMEeTeHTHU Aa U3BbpLUBAT NPUHYAUTENHO U3MbITHEHWe?

B ncnaHckoTo 3akoHOAATENCTBO NPUHYAUTENHOTO U3NbIHEHWE Ha CbAe6HN peLleHns ce Bbanara Ha CbauuTe 1 Cbaunuiiata B CbOTBETCTBME CbC 3aKOHUTE
1N HOPMUWTE OTHOCHO KOMMeTeHTHOCTTa (4neH 117, naparpad 3 ot ncnaHckata KoHctutyuums).

CwrnacHo KoHctutyumsita u MpaxaaHckusi npouecyaneH 3akoH (3akoH Ne 1/2000 ot 7 siHyapu 2000 r., ObpxaBeH BeCTHMK 6p. 7 oT 8 aHyapu 2000 r.,
N3MEHEH), B KOUTO Ce ypexaa U3NbIIHUTENHOTO NPOM3BOACTBO MO rpaxaaHCcKkn Aena, Ha CbAnaTa e Bb3MNOXeHO Aa ynpaxHsABa KOHTPON BbPXY NPaBUHOTO
nNpoTUYaHe Ha U3MNbIHUTENHOTO NPON3BOACTBO (YneH 545, uneHoBe 551 1 552, kakTo N CbOTBETHUTE pa3nopeadu). Mo monba Ha B3nckaTensa cbansTa
obpasyBa NpoM3BOACTBOTO, KAaTO MOCTaHOBSBA ,00LLa 3anoBes 3a U3MbIHEHWe", cre KaTto NPoBEpK CbOTBETHOTO M3MBbIHUTENHO OCHOBaHKe. CbansTa
NOCTaHOBSIBa PeLLEHNEe CbLLO U KOraTo OTBETHUKBLT (HapuyaH no-gony ,AmbXHUKBLT No cbaebHOTO pelueHne” [ejecutado]) nopane Bb3apaxeHune cpeLly
M3MBbIIHEHNETO 1 Bb30YAM CneLmnanHoTo NpoM3BOACTBO 3a OCNOPBAHE Ha U3MbIIHEHWETO, KOETO € OMMCaHO No-J01y.

CbpaebHute cekpetapwm (letrados de la administracion de justicia), HapuyaHu Nnpeau ToBa cbAebHU agMUHUCTpaTopw (secretarios judiciales), oTroBapsT 3a
onpeaensiHeTo U NPUEMaHETO Ha KOHKPETHU MePKV 3a MPUHYAUTENHO U3NbIHEHNE (MOoKaHK 3a A0OPOBOMHO U3NBIHEHWE, 3aN0p Ha BELLUM Ha ANbXHUKA NO
cbaebHOTO pelleHune, npucnagaHus oT pasnnalatenHu CMeTku, Bb3HarpaxaeHus 1 T.H.). Cnepj kaTo cbanaTa nocTaHoBM obLa 3anoses 3a U3nbrHeHue,
CbAebHUAT cekpeTap e To3n, KOWTO yrnpaXxKHABa KOHTPON BBbPXY U3MbIHUTENHOTO NPOU3BOACTBO U NPpUeMa CbOTBETHUTE PELLEHNs, Makap B HAKOM criyvau
Tesn pelleHus Aa nognexar Ha obxansaHe npej cbauATa.

3 MNpu kaksK ycroBusa MoXe Aa ce u3faae Nofnexaty Ha NpUHYAUTENTHO U3MbIIHEHNe AOKYMEHT UMy peLueHune?

KaTo usno e HeobxoamMmo aa uma okoH4aTenHo cbaebHo pelleHne, cbaebeH akT unm Apyro U3MbIHUTENHO OCHOBaHWE, AOMNYCKALLO NPUHYAUTENHO
N3NbIHEHNE (CbLLECTBYBAT U3KMKOYEHNS, NPYU KOUTO AafAEHO pPeLLUeHUe NOANEXMN Ha NPUHYAUTENHO U3MbIIHEHME, Makap Aa He € OKOHYaTenHo, Hanpuvep
npu onpeaeneHn obcToaTencTea ce Aonycka npeaBapuTenHO U3MblHeHNe Ha obxansaHn CbaebHu pelueHns).

CbrnacHo pasnopeabuTe Ha yYneH 517 ot MpaxxaaHckuns npoLiecyaneH 3akoH, OTHACALLM ce A0 U3MbAHUTENHOTO NPOU3BOACTBO U U3MbIHUTENHUTE
OCHOBHMSA, MonbaTa 3a NPUHYAUTENHO U3NbIHeHWe TpsbBa Aa ce OCHOBaBa Ha noanexall, Ha NPUHYAUTENHO U3NbIHeHWe akT. Ha npuHyauTenHo
N3NbIIHEHWE NOANexXaT caMo CregHUTe aKToBe:

OkoH4aTesnHo cvAebHo peLeHue.

APOUTPAXKHUTE peLLIeHUS U CIoPasyMEHUSITa, NOCTUrHaTH Ype3 meanauyus. CriopasyMeHusTa, NoCTUrHaT1 Ype3 meavauus, Tpsbea ga 6baat peructpupaHm
B CbOTBETCTBME CbC 3aKoHa 3a MeanauusTa ro rpaxgaHcKonpaBHu u TbprosckonpasHy Buripocu (Ley de Mediacion en Asuntos Civiles y Mercantiles).
CbaebHu akToBe 3a ogobpsisaHe unv yTBbpXAaBaHe Ha MoCTUrHaT1 B Xo4a Ha Mpou3BoACTBOTO cbaebHu criorogbu v criopasyMeHus, MPUAPYKeHU npu
HeobXxoaMMOCT OT CbOTBETHUTE 10Ka3aHWsl oA KeTsa C es y4oCToBepsiBaHe Ha KOHKPETHOTO UM CbAbpXaHUe.

[ly6nn4Hn JOKYMEHTH, HO caMo ako ca MbpBu ek3eMnsisip. AKo cTaBa AymMa 3a rnpernuc, Tov TpsibBa Aa e n3gasneH cbe cbaebHo pasrnopexaaHe, B KOeTo ce
rnoco4sa nMLETO, KOETO Lye Tbpnu 3arybara, uim TMLeTo, KOeTo S NPUYNHABA, Nn Aa e U3[aaeH CbC CbIlacueTo Ha BCUYKU CTPaHW.



EK3emnispu Ha TbProBCkv CriopasyMeHus, NOAMMCaHN OT CTPaHUTE U OT TbProBCKU MOCPEAHVK, KOVITO v € MPOBEepuI1 B KAYECTBOTO CU Ha Y/1eH Ha
POGheCHOHaITHO CAPYXEeHME, NPU YCIIoBUE Ye ca NMPUAPYKEHW OT yAOCTOBEPEHNE, B KOETO MOCPEAHVKBT yA0CTOBEPSIBA, Y€ JOroBOPbLT CbOTBETCTBA Ha
BMMCaHOTO, U Ce Noco4Ba Aartarta Ha BrMCBaHeTo.

L{eHHW KHWXKa Ha NPUHOCUTEN Ui MOUMEHHW TakuBa, eMUTUPaHN 3aKOHHO C Lien obesnevyaBaHe Ha 384 bIKeHUS, KaKTo 1 KYMOHUTE Ha Te3n LUeHHW KHWXa,
KOUTO CbLLO ca AbIDKUMU, HO CaMO KOraTo KyrnoH1UTe CbOTBETCTBAT Ha LIeHHUTE KHWXa, a CamuTe Te CbBNafaTt C KBUTaHLUMOHHUTE KOYaHM.

AKO efleMeHTUTe CbBNaaar, Bb3PaXeHNeTo cpeLly ganiumpuumpaHe Ha UeHHU KHwKa, noBaurHaTo B ripoleca ro ycTaHoBABaHe Ha CbOTBETCTBUETO, He
BB3MpensTcTBa NOCTaHOBSIBAHETO Ha 3aroBey 3a U3MbIIHEHne, 6e3 Aa ce 3acsira npaBoTo HAa AITbXHUKA Ha M0C/IeABaLL0 Bb3PaXEeHUe CPELLY U3MbITHEHUETO
Bb3 OCHOBA Ha TBbPAEHWE, Ye LUeHHaTa KHura e ganiumguympana.

YpocroBepenus ¢ HemaTekna 4aBHOCT, U3[afeHn OT OpraHnuTe, OTroBapsILLM 3a PErUCTPUTE, KOUTO MOKa3BaT, Ye LUEHHUTE KHuXa ca 0bekTUBUpaHu ype3
CbOTBETHUTE BIMCBaHWs, nocoyeHn B 3akoHa 3a ¢hoHaosute nasapu (Ley del Mercado de Valores), npu ycrioBue e Te ca npuapyXeHun oT Korue Ha
onynanHus OKYyMeHT, MaTepnanusnpall LeEHHNTE KHKa, NN ako e NPUIoXNMO — eMUCUSITa, KoraTo TakbB [OKYMEHT Ce U3NCKBa OT AeViCTBaLLoTO
3aKoHoaaTesncTBo.

CpoKbT Ha BarMAHOCT Ha y0CTOBEPeHVsITa 0 MpeaxoaHNs naparpag He ustnya crieq noaBaHeTo Ha Mosnba 3a MpuHyANTENHO USMbITHEHWE Nn
uspaBaHe Ha 3aroBej 3a TakoBsa.

CbaebHo pasrnopexaaHe, ¢ KOeTo ce onpeaeris MakCuMarHUST pa3mMep Ha 06e3LEeTEHNETO, KOETO MOXE a ce TbpCU, U34a[EHO CbITIaCHO NPeABUAEHNTE
OT 3aKOHa yCrioBUsl B paMKUTE Ha HakasaTeslIHo NPov3BOACTBO, 06pa3yBaHo BbB Bpb3ka CbC CbOUTUS, 06XBaHaTU OT 384bIIKUTENIHATa 3acTpaxoBka

[ baxaaHcka oTroBOPHOCT" 3@ MOTOPHM NPeBO3HU CPeACTBa.

[pyrv npouecyarnHn akToBe 1 OKYMEHTU, KOUTO MOANEXAT Ha MPUHYANTENTHO U3MbITHEHNE M0 CUnaTa Ha TO3u U1 APYr 3aKOH.

3.1 MNpoussoacTso

LLlo ce oTHacst Ao ocTaHanuTe cnyyau, npoledypara e ypefeHa B yneH 548 n cn. ot 'paxaaHckus npouecyaneH 3akoH; cneasa Aa ce otbenexu, vye
3anoBep 3a M3NbIIHEHWE Ce n3daBa camo MO UCKaHe Ha efiHa OT CTpaHWTe, KOeTo ce nodasa noj dopmata Ha Monba, KakTo e nocoyeHo no-gony. Cnen
nofaBaHeTo Ha MornbaTta 3a NPUHYAUTENHO U3MbIHEHWE B CbAa M NPU YCIOBKE Ye ca U3MbIIHEHW NPOLeAYPHUTE NpaBuna u UNCKBaHWUS, CbAbT U3rOTBS
obLwa 3anoBes 3a n3nbrHeHve. Cnep kaTto CbAausiTa NOCTAHOBY U34aBaHETO Ha 3anoBeara, CbAeBOHUAT cekpeTap 13haBa NOCTaHOBIEHNE, B KOETO ce
NnocoYBaT CbOTBETHUTE KOHKPETHU MEPKM 3@ NPUHYAUTENHO U3MbIHEHWE, KAaKTO 1 MEPKUTE 3a NpocreasBaHe U U3AMpBaHe Ha UMYLLIECTBOTO Ha [AMbXHUKA
no cbAebHOTO peLleHne, MOAXOASALLO 3a LenuTe Ha U3MbIHUTENHOTO NPOU3BOACTBO.

V3BecTune 3a nocoveHnTe No-rope 3anoBes U NocTaHOBIEHNe, 3aeHO C Npenuc oT Monbara 3a NPUHYAWUTENHO U3MbIIHEHUE, Ce U3AaBaT Ha ANbXHMKa No
cbaebHoTo pelueHne, 6e3 Aa ce 3acsAra Bb3MOXHOCTTA 3a npeanprveMaHe Ha onpeaeneHn Mepku, Lensiwmy npeanassaHe Ha kpeamTopa oT NoTeHumanHm
3arybu.

[NBXHUKBT MO CbAEOHOTO pelleHne MoXe Aa Bb3pasn CpeLLly U3NMbIHEHWNETO, KaTO U3TbKHE KOHKPETHW OCHOBaHWSA, B1UNo oT MaTepuanHonpaseH
(Hanpumep, Ye 3a4bIMKEHNETO e BeYe NoraceHo), Unu oT npoLecyaneH xapakrep (HanpuMmep AonycHaTV rpeLlkn B NpeAcTaBeHns akT), B CbOTBETCTBUE C
uneH 556 1 cn. oT paxaaHckust npouecyarneH 3akoH. B TakmBa crydan ce o6pasyBa cbcTe3aTeriHoO NPOV3BOACTBO, B PAMKUTE Ha KOETO ce pasrnexaaT
[oKasaTernicteBaTa 1 KOeTo MpYKIYBa C MOCTAHOBSIBAHETO Ha pa3nopexaaHe 3a NoTBbpXKAaBaHe Ha 3anoBefTa 3a U3MbIHEHWE UMK 3a MbIIHOTO UMK
YacTUYHOTO M 0bsIBSIBaHe 3a HeAENCTBUTENHA UMK HULLIOXKHA. TOBa peLleHre Noanexv Ha obxansaHe npes CbOTBETHUSA CbA Ha NpoBuHUMsATa (Audiencia
Provincial).

3.2 OCHOBHM N3NUCKBaHUS

KakTo 6e nocoyeHo no-rope, monbara 3a NpuHyaAUTENHO U3nbiHeHne Tpsbea Aa 6bae nogafeHa No UckaHe Ha 3acerHaTtaTa cTpaHa, KosaTo npeasBaBa UCK,
BKIOYBALL, MonbaTta 3a NpuHyanTenHoO n3nbnHeHne. Monbata 3a NpuHYAMTENHO U3NbiHEHWe TpsbBa Aa CbAbpXa akTa, Ha KOMTO ce OCHOBaBa
NPVHYAUTENTHOTO M3MbIHEHWe, Aa NOCOYBA U3MbIHUTENHMS CNocob, KOWTO Aa 6bae pa3nopefeH OT CbAa, MMYLLECTBOTO Ha ASTbXHUKA Mo CbAebHOTO
peLueHne, BbpXy KOETO MOXe Aa 6be HamnoXeH 3arnop, Mepkute 3a npocneassaHe U U3AMpBaHe C Lien YyTOYHABaHE Ha MMYLLECTBOTO Ha ASTbXHMKA, NULETO
UM nuuaTa, cpely kouto Tpsibea Aa 6bae HacoYEHO U3MbIHEHNETO, C OhMLMANHO AOKa3aTeNCTBO 3a TAXHATa CAMONIMYHOCT. AKO U3MbIHUTENHOTO
OCHOBaHWe NpeacTaBnsBa pelleHne, n3nafaeHo ot cbaebHust cekpeTap, unm cbaebHO peLleHre Unm akT Ha Cbaa, KOMTO OTroBapst 3a U3MbIIHUTENHOTO
Npon3BOACTBO, B MonbaTta 3a NpUHyAUTENHO U3MbIHEHWE Liie Ce U3VCKBA U3[aBaHe Ha U3MbIHUTENHA 3anoBe[, B KOSATO Ce NoCcoYBa NOAMNEXALLO0TO Ha
M3nbrHeHne cbaebHo pelleHne unu cbaebeH akT (YneH 549 ot MpaxaaHckusa npoluecyarneH 3akoH), IokaTo B OcTaHanuTe criydan monbara 3a
NPUHYANTENHO U3NbIHeHWe TpAbsa Aa 6bae NpuapyxeHa oT AOKYMEHTUTE, Ha KOMTO Ce OCHOBaBa M3MbIIHEHNETO (M36poerm B uneH 550 oT NpaxaaHckus
npouecyaneH 3akoH). Ako monbara 3a NpuHyaAUTENHO U3MbIIHEHNE OTrOBaps Ha FOPHUTE M3NCKBAHUS U ako NPeACcTaBeHOTO OCHOBAHME NO3BOMABa Aa ce
NPUCTBNN KbM MPUHYAUTENHO U3NbIHEHWE, CbANSATa Unn CbAeOHUAT cekpeTap n3aaBaT CbOTBETHO U3MbIHUTENHA 3aMoBe/, U NOCTaHOBIEHNE, B KOUTO
ce onpefensT — B cryyait Ha NpUHYAMTENHO U3MbIIHEHNE Ha NapyUYHO 3aAbIKEHUE — cyMaTa, CbCTaBnsBalla rnaBHuLaTa, noasexalia Ha NnpuHyauTenHo
N3MbIHEHWE, KaKTO U NpeBapuTENHO ONpeaeneHnsT pasmep Ha NUXBUTE 1 pa3xoauTe, 6e3 aa ce 3acsara Bb3MOXHOCTTA 3a TAXHOTO NocneaBallo
YTOYHSIBaHe ¥ KOpUrMpaHe, kKaTo BbB BCUYKM Cry4am ce NocoyBaT 3acerHatute nuua u MepkuTe 3a NpUHYAUTENHO U3NbiHEeHe, Kouto Aa 6baat
npeanpueTy.

4 Llen n ecTecTBO Ha NPUHYOUTENTHATE MEPKU

4.1 Kou BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MblHeHne?

Bbnpeku HAKoM NOCOYEHN NO-A0NY HECEKBECTUPYEMW aKTUBK, CrefBa BUHArK Aa ce noavepTasa, 4e MepKkuTe 3a NPUHYAUTENHO U3NbIHeHVe Tpsabea Aa
6bAaT NponopLMoHanHmn Ha cymarta, 3a KoATo ce Jornycka NPUHYAUTENHOTO U3NbIHEHVE. B Tasn Bpb3ka, ako Te ca NPeKoMEpPHU, CbAbT MOXe Aa pasnopeamn
na 6baat Hamanenu. OT gpyra cTpaHa, ako MepKUTe ca He[oCTaTbYHY, B3UCKATENAT MOXE Aa noucka Te fa 6baaTt AoNbIHEHN Ype3 paslwvpsiBaHe Ha
obxBaTa unu yBenuyasaHe Ha 6posi Ha npeanpueTnTe Mepku. Korato B3nckaTensaT He 3Hae KakBO MMYLLECTBO NPUTEXAaBa OTbXHUKLT N0 CbAebHOTO
pelueHne, CbabT MOXe Aa 6bae NOMONeH Aa Hanpaey u3gypBaHe Ha MMYLLECTBOTO. TO ce NpoBexaa oT cbaebHMs cekpeTap AMPEKTHO Nno cbaebeH pen
MK Ypes oTnpaBsiHe Ha CbOTBETHU UCKaHUS [0 KOMMNETEHTHUTe opraHn. Hapep ¢ ToBa CbLUeCTBYBaT peauua ckanu Unm orpaHu4eHuns no OTHOLLEHUE Ha
3anop UNu yApBbXKM BbPXY HAAHULM 1 3annaTti, KakTo € N0CoYeHO Nno-aony. MNMpuHYyaAMTENHOTO M3NbIHEHNE, HAaNOXEeHO Bb3 OCHOBA Ha 3anosef 3a nnaijaHe
Ha n3gpbXxka (MoCTaHOBEHa B MPOU3BOACTBO 3a U3APBXKKA MeXAy POAHWUHM UMW B NPOU3BOACTBO MO CEMENHO Aeno, CBBbP3aHO C NnallaHe Ha AbixuMa
M3ApbXKKa 3a fela), NpeacTasnsaBa U3KIOYEHNe, TbIl KaTo B TE3M Criyyan onpeaeneHnTe oT 3akoHa CKanu He ce npunarat CrnpsimMo U3NbIHEHWNETO; B Te3n
cnyYav cbabT Onpeaens cymata, KosTo Moxe Aa 6bae 3anopupaHna (4neH 608 oT MpaxaaHckus npoLecyaneH Koaekc).

LLlo ce oTHacst 10 HECEKBECTMPYEMOTO UMYLLIECTBO, YneH 605 u cn. oT paxaaHckusi npouecyaneH 3akoH rmacsiT CnefHoTo (npenpaTkiTe KbM ,,CbaebHus
agMuHMCTpaTop” cneaga fa ce YeTaT kaTo MocoYBaHe Ha ,CbaebHus cekpeTtap®):

UneH 605. HecekecTupyemo nmyLecTso.

CriegHoOTO UMYLLEeCTBO He MoXe Aa bbae 3anopupaHo npv HUKakBu obCcTosTesncTaa:

WimyujecTBo, koeTo e 0bsIBEeHO 3a HeCEeKBECTUPYEMO.

AKLecopHV npasa, KoNTo He MoraT ga bvaaTt pasrnexaaHun OTAesIHO OT OCHOBHOTO [1paso.



UmyyecTBo, koeTo camo o cebe cu HsMa CTOVMHOCT.

WmyjecTBo, 065IBEHO 3a HECEKBECTUPYEMO M0 cunata Ha 3akoHoBa pa3snopesba.

Ynen 606. HecekBecTypyemMo nmyLyecTBo Ha ATbKHUKA 10 CbAebHOTO peLueHue.

CrieaHuTe Belym CbLLO ca HECEKBECTUPYeMu:

mebern 1 JOMaKNHCKN MPUHaANEXHOCTH, KaKTO U ApexuTe Ha cTpaHaTta, cpeLly KOSITO € HACOYeHO U3MbITHEHNETO, U Ha HEVIHOTO CEMEVICTBO, KOUTO He
morar Aa ce CMATAaT 3a U3NnLLIHW. Haii-o61Lo Belyn, KaTo Hanpumep XpaHa, ropuso 1 Apyru, KOUTO N0 MHEHUETO Ha CbAa ca OT CbLECTBEHO 3Ha4yeHue, 3a
1a MOXe [ANTbXHUKBT 10 CbAebOHOTO peLleHne 1 nuyata Ha Heroa u3apbxka ga 6baat B CbCTOSIHUE 1a XUBESIT JOCTOVHO;

KHUIUTE U MHCTPYMEHTUTE, KOMTO ca HEOOXOAMMM Ha A/TbXHUKA M0 CbebHOTO peLlerve, 3a Aa yrpaxHsiBa CBOsITa Mpogecusl, U3KyCTBO UM TbProBcKa
[IEeVIHOCT, KoraTto CTOMHOCTTa MM He € NPoropLMOHaiHa Ha pa3mepa Ha rMpeasiBeHOTO B3EMaHe;

cBeLyeH NMPpeaMeTy 1 Apyrv BeLUu, U3rnon3BaHu B 0bpeaHNTe NpakTUKU Ha 3aKOHHO PErMCcTpupaHn BEpOU3NoBeaaHs;

CyMU, N3PUYHO 0BSIBEHM 38 HECEKBECTUPYEMU 10 cunara Ha 3aKkoHa;

UMYLLECTBO U CyMu, OBSBEHU 3a HECEKBECTUPYEMMU MO cunata Ha patuguumpanu ot VicnaHus oroBopuy.

Ynewn 607. HanaraHe Ha 3anop Bbpxy 3annatv v neHcum

1. annatu, HagHWUW, NeHCUN, Bb3HArpaxaeHnsl u NogobH, YNATo pasmep He HaaXBbPIis MUHUMANHaTa HTeprpogecnoHannHa 3annara, ca
HeceKkBecTupyemu.

2. 3annatu, HagHUUM, Bb3HArPaxxaeHusl U MeHCUu, YUITO pasmep HaaXBbpIis MUHUMAIHATa MHTepnpogecoHarnHa 3annara, ca CekBecTupyemm B
CBLOTBETCTBUE CbC CcrieaHaTa ckana:

3a MbpBara 4acT OT ropHuLara 4o pa3mep, paBeH Ha [BOVIHWS pasmep Ha MUHUMarnHata uHTeprpogecnonanHa sannara — 30 %;

3a ropHuara 4o pasmep, paBeH Ha TPOVIHWS pa3mep Ha MUHUMarnHata uHTeprnpogecnonan+a sannara — 50 %;

3a ropHuara 4o pasmep, paBeH Ha YeTBOPHUS pasMep Ha MUHUManHaTa nHTeprnpogecnoHarnHa 3annara — 60 %,

3a ropHuara 4o pasmep, paBeH Ha NeTopHUs pasmep Ha MUHUManHaTa nHTeprnpogecnoHarnHa 3annara — 75 %,

3a Bcsika cyma, Haaxswprisia ropHusi pasmep — 90 %.

3. AKO cTpaHara, cpeLyy KOSITO € HaCOYEHO U3MbITHEHUETO, MosTyYaBa rnoBeye OT eAHa 3annara uiv HagHuLa, BCUYKW Te ce CyMUparT, KaTo
HeceKkBecTvpyemarta 4acT ce npucnaga camo BejHbX. OCBEH ako CbIpy3uTe He ca B PEXUM Ha pasfesTHOCT Ha UMYLLECTBOTO U Ha CbAEebHUS
aamMuHucTpaTop He bbae MpesocTaBeHo 4oKa3aTesicTBo 3a ToBa, 3annaTuTe, HaaHUUMTe, NeHCUMTE, Bb3HarpaxaeHusaTa u nogqobHu Ha cbrpysuTte ce
cymupar.

4. Ako cTpaHara, cpeLyy KOSITO € HACOYEHO U3MbITHEHNETO, HOCU OTTOBOPHOCT 3a finla Ha u3apbxka, CbAeOHUST aaMUHUCTpaTop Moxe ga Hamanu ¢ 10—
15 % croviHocTUTe, NocodYeHmn B To4ku 1, 2, 3 u 4 OT HACTOSILLMS YIIEH.

5. AKo 3annatute, HagHUUMTe, NeHCUUTe U Bb3HarpaxaeHusta ca obpeMeHeH ¢ MOCTOSIHHW UM BPEMEHHW YAPBXKM OT nybIIMYHO ecTecTBo 1o cunata Ha
AaHbYHOTO 3aKOHO[ATesICTBO UITM 3aKOHOAAaTesICTBOTO B 0biacTTa Ha coynarnHata CurypHOCT, pu ONpesensiHeTo Ha CekBecTpyemara cyma ce B3ema
npeaBua HETHaTa CyMa, KOSITO A/TbXHUKBT 110 CbeOHOTO peLleHve noryYaBa cries NpUcnafaHe Ha Te3u YAPBbXKU.

6. lMNpenxonHuTe naparpaghv OT HACTOSILUMS YNIEeH ce npunarart 3a nPUxXo[uTe OT MPoGECUOHAITHU U ThProBCKU AEHHOCTU, M3BBPLUBAHN OT CAMOCTOSITEITHO
3aetu nvya.

7. Cymurte, 3anopupaHun B CbOTBETCTBME C Tasu pasrnopenba, Morat Aa 6vaaTt npeBeaeHV AUPeKTHO Ha B3UCKaTess Mo rnpeaBapuTesIHO Noco4yeHa OT Hero
cMeTKa, aKko HaTOBapeHUST C U3IMbITHUTENTHOTO NPON3BOACTBO CbAebeH aaMUHNCTPATOP e Aal paspeLueHne 3a ToBa.

B 1031 criy4aui KakTo niMLeTo v opraHbT, KOWUTO M3BbpLLBA 3aropa v ocreasalyns npesos, Taka u BauckaTensT Tpsbsa CboTBETHO Aa nHgopmupart
CbAeOHUSA aAMUHNCTPATOP Ha BCEKM Tpu Mecela OTHOCHO u3npaTteHnTe 1 nosydyeHnte cymu, 6es aa ce 3acaraT eBeHTyarlHu npeTeHuynn, Kouto morat bbaat
npessiBeHN OT CTpaHaTa, Cpelly KOSITO € HACO4YeHO U3IMbITHEHNETO, BUIIO 3aLLOTO TS CMATA 3a[4b/PKEHNETO 3a Halb/IHO NOraceHo, KOeTo CbOTBETHO rpasu
3arnopa besnpeameTeH, buro nopaau ToBa, Ye 3arnopuTe 1 NpeBoanTe He ca bunv U3BbPLLIEHN B CbOTBETCTBUE C Pa3opexgaHnsiTa Ha CbAebHus
afMUHUCTPAaTop.

U3paneHoTo oT cbaebHUsI aaMUHUCTPaTop pasnopexaaHe, C KOeTo ce Mo3BO/ISiBa N3BbPLUBAHETO Ha ANPEKTEH NpeBod, Moxe Aa 6bJe 0CropeHo Yypes
npsIKO nogaBaHe Ha Xanba 3a npepasrnexaaHe Ao cba.

B cvoTBeTcTBME ¢ Kpancku 3akoHogaTeneH yka3 8/2011 ot 1 tonm 2011 r. OTHOCHO MepkuTe 3a noArnomaraHe Ha UNoTeYHUTE ANbXHULM, KOWTO Brese B
cuna Ha 7 tonn 2011 r., ce gaBa passicHeHve No OTHOLLUeHWe Ha pa3nopeabuTe Ha MpaxaaHckusa npouecyaneH kogekc. YneH 1 oT Kpancku 3akoHogaTteneH
yka3 8/2011 rnacwu:

UneH 1. VsknovyeHne oT HanaraHeTo Ha 3arop BbpXy MUHUMAIIHUTE JOXOAN Ha CEMEVCTBO.

LAKO B CbOTBETCTBME C pasnopenbute Ha YneH 129 ot 3akoHa 3a unotekute [Ley Hipotecaria] cymarta, nony4eHa ot npofaxbata Ha UMoTeKUpaHoTo
OCHOBHO Xurnviye He e 4OCTaTby4Ha a Mokpue obe3nedyeHns 3aem, npy nocreaBallo npuHyaNTETHO U3MbITHEHNE BbB BPb3Ka CbC CbLOTO 3a/bIKEHNE
onpeneneHarta B YneH 607, naparpag 1 ot [paxaaHckusi npouecyarneH 3aKkoH HecekBecTupyema cyma e bvae ysenmyera ¢ 50 % v, B JOMbIIHEHWE, C OLLe
30 % oT MuHMManHaTa MHTEPNPoOgecHoHaHa 3annara 3a Y/1eH Ha CeMeViHOTO AP0, KOUTO He rosly4aBa pefoBeH [0X0Z, 3annara uim NeHcusl Has
MUHUMarHaTa nHTeprpogecroHanHa 3annara. 3a Te3u Lenv nosg ceMesiHo si4po ce pa3bupa CbrpyrbT UM HECKITIOYUIUSAT 6pak napTHbLOP U Bb3XOASLUNTE
U HU3XOAALUMTE OT MbpBa CTENEH, KOUTO XUBESAT C ANTbXHUKA N0 CbAebHOTO peLueHue.

Bannatun, HaaHUUW, Bb3HarpaxXaeHus n neHcun, YUIUTo pasmep HaaxBbpIs MUHUMAaHaTa MHTEPNPOgecHoHanHa 3annara v, Korato e LenecbobpasHo,
cymuTe, Nnpom3TuyaLyy ot npuaraHeTo Ha rnoco4YeHara B ropHus naparpag pasnopesnba B 3alymta Ha CeMerHoTo SApo, Le bbaar 3arnopupanu B
CbOTBETCTBUE CbC cKarnara, npeasuaeHa B YneH 607, naparpag 2 oT ropernocoYeHus 3akoH.

4.2 Kaksu ca nocneguuute OT NpUHYAUTENHUTE MepKu?

3a HeABVXMMO UMYLLLECTBO UMW APYrn aKTUBMW, KOUTO MOANEXaT Ha BNUCBaHe, CbAbT MOXE MO UCKaHe Ha B3WcKaTens Aa pasnopean BnicBaHeTo Ha
obe3neynTeneH 3anop unun Bb3bpaHa B CbOTBETHUS NyBnuyeH pernctbp (OBUKHOBEHO UMOTHUS PErMCTBP, KbAETO Ce PErMcTpyupa HeABWXUMOTO
MMYLLIECTBO), 3a a Ce rapaHTypa nocneasalloTo UsnbrHeHve.

B apyru cnyvan morat ga ce npunoxar cneHute Mepku:

3a napv B 6poit: KoHpucKauums;

3a pasnnatiaTenHu CMeTKu: 3anoseq 3a 3anop Ao H6aHkara;

3a 3annaTtu: 3anoeep 3a 3agbpaHe Ao nnateua;

3a NUXBW, MPUXOAM U MOCTBNNEHUS: YAbpXaHe OT nnaTteua, ynpasneHve ¢ ynpaxHsaBaHe Ha cbaebeH KOHTPon nnu nnatlaqe B cbaa;

3a LIEHHM KHMXKa U (PUHAHCOBM MHCTPYMEHTU: yabpKaHe Ha nuxsaTa Nnpu U3ToYHKKa, yBeJoMIeHne Ao perynatopa Ha hoHgoBaTa 6opca unv Ha BTOPUYHUS
nasap (ako LieHHWTe KHiKa ca JonycHaT! A0 ThProBus Ha nybnvyeH nasap) 1 yBeAoMneHne 40 eMUTEHTa;

3a Apyro ABMXXMMO UMYLLEECTBO: KOHMMCKaLWS.



OcBeH TOBa, 3a a Ce rapaHTupa OCbLLECTBABAHETO Ha NPUHYAUTENHOTO U3MbIHEHWE, BCUYKM UL 1 NYGNVYHM U YacTHW OpraHu ca AnbXHY Aa oka3sat
CbeiCTBME NPV HanaraHeTo Ha MepKX 3a NPUHYAUTENHO U3NbIHeHVe (Te BuBaT npedynpexaaBaHn, Ye Moxe Aa UM 6bae HanoxeHa rnoba nnu gopu aa
6baaT ocbeHN 3a HeyBaXeHNe KbM Cba, ako He U3MbIHAT TOBA, KOETO Ce 1UCKa OT TsX). ToBa 03Ha4aBa, Ye Te TpsibBa Aa NpeaocTaBaAT MHdopMaumsTa,
KOSITO Ce U3NCKBa OT TAX, UMW Aa npuemMaTt CboTBeTHUTE 06e3neunTenH Mepkv 1 Aa npefagat Ha cbAa BCUYKM JOKYMEHTU U AaHHW, C KOUTO pasnonarar,
6€e3 HUKaKBY OrpaHMYeHns U3BBbH NpPoM3TUYaLLMTE OT 3aAbIHKEHNETO 3a 3a4nTaHe Ha OCHOBHWTE NpaBa Unv orpaHUYeHusITa, KoMTo ca U3pPUYHO NpPeaBUAEHN
OT 3aKOHa B HAKOM Cry4vau.

4.3 KakbB € CpOKbT Ha AeUCTBME Ha T€3U MEPKN?

MepkuTe 3a NPUHYAUTENHO U3MbIHEHWE HAMAT ONpeaenieH CPok Ha AEeNCTBME; Te ocTaBaT B cuna [0 NPUKIOYBaHe Ha U3MbITHUTENHOTO NPOU3BOACTBO. BbB
Bpb3Ka C TAX B3uckaTenaT TpsibBa Aa nogane cboTBeTHaTa Monba 3a NpuHyAMTENHO U3NbIIHEHWE 3a BCeKW OTAerNeH criyyai. Hanpumep npu 3anop Ha
OBWXUMO 1Ny Bb3bpaHa Ha HeABWXMMO MMYLLLECTBO Lie ce n3ncka nybnuyHa npoaaH. YAoBNeTBOPSIBAHETO HAa B3UCKaTeNs e ce U3BbPLUM OT NpuxoauTe
OT npofaHTa. B gpyru cnyyam, Hanpumep Korato B 3aroBeATa ce pasnopexia npejaBaHe Ha MMYLLECTBO BbB BriafieHne Ha B3uckatens (Hanpuvep
n3BeXaaHe OT UMOT 3a HennallaHe Ha Haem), MepkuTe 3a NPUHYAUTENHO U3NbIIHEHWE Ce CbCTOSIT BbB Bb3CTAaHOBSIBAHE HA HAPYLLEHOTO BNajeHue Ha
B3MCKaTensa Ypes oTCTpaHsBaHe Ha HapyLUUMsa 4oroBopa HaemaTtern oT uMoTa.

5 Mma nu Bb3MOXHOCT 3a obanBaHe Ha peLIeHneTo, C KOeTo ce NOCTaHOBSIBa TakaBa Msipka?

ONbXHUKBT Mo cbaebHOTO pelleHne obade Moxe Aa Bb3pasu, crieq kato 6bae yBEOMEH 3a NPeACTOsLLOTO U3nbrHeHne. B To3u cnyyan ce npuctbnea
KbM MOCOYEHOTO MO-rope NPOU3BOACTBO MO OcnopBaHe. Bb3paxeHneTo Moxe [ia € Mo ChLLUEeCTBO UK ia Ce OCHOBaBa Ha NpoLiecyarnHy HapyLUeHUs.
OcHoBaHUsiTa 3a Bb3paxeHne ca pasnuyHmn B 3aBUCUMOCT OT akTa, KOMTO Noanexv Ha NPUHYAUTENHO U3NbIHEeHVE (KakTo e npeaBuaeHo B YneH 556 u cn.
oT MpaxgaHckus npolecyarneH 3akoH, B 3aBUCUMOCT OT TOBa anu ctaBa Ayma 3a npoLuecyarneH akT Ha cbausita unm cbaebHus cekpeTap, 3a apbutpaxxHo
pelleHne unu 3a cnopasymMeHue, NocTUrHaTo Ype3 Meavaums; HakazaTenHy NocTaHOBEHUS, CBbP3aHM C MbTHOTPAHCMOPTHN NPOU3LLECTBUS, C KOUTO Ce
Hanara caHKuus B MakcumarieH pasmep; akToBe Mo yrneH 517, Toukn 4, 5, 6 n 7 oT "paxxaaHckus npoLecyarneH 3akoH, KakTo 1 Apyru noanexaium Ha
NPUHYANUTENHO U3NbIHEHWE akToBe Mo YneH 517, naparpad 2, Todka 9. Bb3paxeHusaTa, KOUTO ce OCHOBaBaT Ha NPEKOMEPHOCT Ha 1Ucka Unu Ha
npoLecyanHn HapyLLeHus], ce ypexaaT CbOoTBETHO B YrieHoBe 558 n 559 oT NpaxaaHckust npouecyaneH 3akoH). Cnefpa fa ce otbenexu, Ye e Bb3MOXHO
CbAbT BEYE [a Ce e No30Bas Ha HAKOM OT TE3U OCHOBaHWS MO CBOSI MPeLieHKa (ako CbAbT KOHCTATMpa Bb3MOXHa HECIpPaBeArIMBOCT Ha HAKOS OT Knay3uTe
Ha U3NBIHUTENHOTO OCHOBaHWE, NPeACTaBNsBaLlLo 3aBepeH nybnMyeH JOKYMEHT, akT Unn yaoCTOBEPEHME, TON € ANbXeH crnyxebHo Aa npeanpveme
[OeNnCcTBUS NO M3CNyLUBaHEe Ha CTpaHWUTe No BbMNpoca, Cre KoeTo Aa usnese ¢ onpegenexnve). CtpaHute morat Aa obxansat 3anoseara Ha
MbPBOVHCTAHUMOHHUS Cb/l Bb3 OCHOBA Ha NpeABUAEHUTE B TO3W Cryyal OCHOBaHUS 3a Bb3paxeHue. XKanbaTa ce pasrnexaa oT KOMNETEHTHUS! Cb Ha
nNpoBMHUMATA.

6 Moanexu N NPpUHYAUTENHOTO U3MbIIHEHWE Ha OrpaHUYEHUs, No- crneLmarnHo BbB Bpb3ka ChbC 3alyUTaTa Ha JUTbXKHUKA UNu cpokoBeTe?

Taka Hanpumep AaBHOCTTa Ha MspKa 3a NPUHYAUTENHO U3MbIHEHWE, MOCTAHOBEHA Bb3 OCHOBA Ha CbAebHO pelleHne nnm cbaebeH akT, peLleHne Ha
cbaebHus cekpeTap, ¢ koeTo ce ofobpsiBa NpaBHO cropasyMeHue Unm crnopasyMeHne, NOCTUrHaTO B X04a Ha NPOU3BOACTBOTO, apbUTpaXkHO peLleHne unm
crnopasymeHue, NoCTUrHaTo Ype3 Meamaums, 3Tnya, ako CboTBeTHaTa Monba 3a NpyHyAMTENHO U3NbiHeHUe He 6bae nogafeHa B CPOK OT MeT roauHu oT
AaTaTa, Ha KOSiTO Bfn3a B cuna cbebHOTO peLleHne Unmn Ha KOSTO CbaebHUSAT akT cTaBa OkoHYaTeneH (4neH 518 ot paxagaHckus npouecyarneH 3akoH).
MpenBuaeH e n nepuoa Ha u3vakBaHe, Npeau Aa ce NPUCTBLN KbM NPUHYAUTENHO U3MbIHEHME Ha NPOLECyarnHn akToBe (Ha Cbausita Unu cbaebHus
ceKkpeTap) unv Ha apouTpaxkHU peLLeHnst unu cnopasyMeHus, NocTurHaTh Ypes meavaums. Llenta Ha To3m cpok e Aa ce Aafe BpemMe Ha AnbXHUKa no
CcbaebHOTO pelueHne Aa U3nbIHWM JOOPOBOMHO pasnopexaaHeTo, KaTo No TO3M HauuH ce n3bsrsa nogaBaHeTo Ha Monba 3a NPUHYAUTENHO U3NbIHEHWE OT
crnevenunoTo AenoTo nuue. CboTBETHO B CPok OT 20 AHW, CYMTAHO OT AaTaTa, Ha KOATO pellueHMeTo cTaBa OKOHYaTenHo, Unu oT AataTa, Ha KoATo
M3BECTMETO 3a peLleHneTo 3a 040bpSABaHETO UMW NOAMUCBAHETO Ha Copa3yMeHMETO € GUNo BpbYEHO Ha ANbXHUKA N0 CbAe6HOTO peLleHmne, He ce
NocTaHOBSsIBa 3aMoBe/ 3a U3MbIHEHWE Ha NpoLecyanin Unu apbuTpaxkHu peLLleHnst Unu Ha crnopasyMeHNs, NOCTUIrHaTK Ypes3 Meauaums (YneH 548 ot
[paxpaHckus npolecyaneH 3akoH). B kpaliHa cmeTka To3u nepuoa Ha u34akBaHe Mma 3a Len fa Hacbpyun 4OOPOBOMHOTO M3MbIIHEHUE OT CTpaHa Ha
OITbXKHMKa No cbaebHOTO pelueHue.

KakTto e obsicHeHo no-rope B Touka 4.1, ¢ uen 3awmta Ha AnbXHuKa, B paxgaHckusi npoLecyarneH 3akoH ce onpefiens HeCekBeCTMpyeMocTTa Ha
onpeaeneHy akTUBK 1 ce NOCTaBAT NPOMNOPLIMOHANHU KONMYECTBEHN OrpaHUYeHns 3a HanaraHe Ha 3anop BbpXy 3annaTu, HagHULKW, Bb3HarpaXaeHusi n
neHcuun.

Mpu nybnunyHa npoaaH Ha MMYLLECTBO MMHUMarnHara LieHa, Ha KOSiTO CbOTBETHOTO MMYLLEECTBO Ce NMpoAaBa Ha HapAaBalums, MPeanoXun Han-BncokaTa
ocbepTa, TpsibBa Aa e cbobpaseHa C oLeHkaTa Ha UMoTa UNnu pa3Mepa Ha 3aabrkeHneTo. OrpaHMYeHUsTa ¢ Len 3almTta Ha AfTbXXHYKa ca No-BUCOKM, ako
3a ny6nunyHa npofaH ce npeanara OCHOBHOTO XUIMULLE HAa ANbXHMKa (YneHoBe 670 1 671 oT MpaxaaHckus npoLecyaneH 3akoH).

B MpaxgaHckms npouecyarneH 3akoH ce NocoyBa ChLLO Taka, Ye KaTo 06LL0 NpaBuno NPUHYAUTENHOTO U3MbIIHEHWE BbB BPb3Ka C NINXBUTE BbPXY
ObIKMMaTa rnaBHULA U CbaebHUTE pasHOCKU, He MOXe [a ce U3BbpLua 3a cyma, Haaxebpnswa 30 % oT rasHuuata (4neH 575 ot MNpaxaaHckus
npouecyareH 3akoH).

[Mpun n3nbNHEHWEe, HACOYEHO CpeLLy OCHOBHOTO XUNuLLe, pasxoauTe, KOMTO MmoraT Aa 6baaT HanoXeHy Ha ANbXHKKa No CbAeOHOTO peLleHne, He mMoraT aa
HaaxBbpNAT 5 % OT pasmepa Ha B3eMaHeTo, NocoYeHo B MonbaTa 3a NpMHYAMTENHO U3nbrHeHue (YneH 575 ot MpaxagaHckusi npoLecyaneH 3akoH).

Mpu peanuampaHe Ha 06e3ne4YeHneTo BbpXy UNOTEKMPAH MMOT, KaKTo 1 3a ASTHKHULUTE B OCOBEHO YS3BUMO COLMAnHO U hMHAHCOBO MOSIOXEHUE,
N3BEXOAHETO OT OCHOBHOTO Xunuile ce otnara (4neH 441 ot paxaaHcKkusa npouecyaneH Kogekc).

CbrnacHo uneHoBe 55—57 oT 3akoHa 3a HecbeTosiTenHocTTa (Ley Concursal) iHavBUayanHu 3anoBeam 3a NPpUHYAUTENHO U3MbIHEHWe He MoraT fa 6baat
M3MbIHABaHU cref 0bsiBsiBaHE B HECHCTOSITENHOCT, Thil KATO CbANATa B NMPOU3BOACTBOTO MO HECHCTOATENHOCT MMa U3KIIoUYUTENHATa KOMNETEHTHOCT Aa
Hanara NpuHyaMTENHO U3MbIHEHWE CpeLLy HennaTexocnocobHaTa cTpaHa; uenTa e a ce n3berHe NnpefocTaBsHETO Ha NPeanoYTUTENHO TpeTupaHe Ha
HSIKOW KpeaMUTopU CipsiMo ApYru.

Tasu ye6 cTpanuua e yact ot &', Bawarta Espona“.
LLle ce pagsame aa nonyunm BawumTe (' kKOMEHTapU OTHOCHO NONE3HOCTTa Ha NpeocTaBeHaTa MHdhopMaLs.
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Bepcusita Ha HauMoHanHWUs €31k Ha Tasu CTpaHuua ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeiickata Komucusi. Bb3aMOXHO € eBEHTyarnHu NpOMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, BCe oLle [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTOo EBponerickata KoMMcUsi moemaTt KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHME Ha MHbopMauusaTa unv gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca croMeHaT B TO3U JokyMeHT. Mornisi, noceTeTe pybpukata ,lpaBHa uHdopmauums®, 3a aa BUAUTE npaBurnaTa 3a aBTopckuTe
npaea 3a AbpXBaTa-yrieHka, OTTOBOpHa 3a Tasu cTpaHuua.

Mpoueaypy 3a U3nbnHeHWe Ha CbaebHO pelleHne - paHLus
1 Kakso o3Ha4aBa NpuHyAUTENHO U3MbIIHEHUE B 06nacTTa Ha rpaXaaHcKuTe U ThProBCKUTe Aena?
N3anbnHeHneTo (KoeTO crnegBa fga ce no,qpa36v|pa KaTo NPUHYOUTENHO U3NbIHEHUE, Tbi KaTo ,D,OGpOBOJ'IHOTO M3nbJIHEHME OT CTpaHa Ha ONbXXHUKA Ha

HeroBuTe 3abIMKEHNSA HE U3nckBa obpasyBaHETO Ha NMPOM3BOACTBO) 06XBalla BCUYKM NPOU3BOACTBA, KOUTO AaBaT Bb3MOXHOCT ANTbXHUK Aa 6bae
NPUHYAEH Aa U3NMbIHU 3a4bIMKEHNATA, KOUTO Ca My HaNOXeHU C U3MbIHUTENHO OCHOBaHMeE. 3MbIHUTENHUTE OCHOBaHWSA N0 NPUHLMN ca cbaebHuTe
peLueHuns ((ppeHcky nu YyxxaecTpaHHM) 1 HoTapuarnHo 3aBepeHUTe akToBe, KOMTO CbAbpPXKaT TEKCT, MPeAOoCTaBsLL, MPaBo Ha U3MbIHEHKE (BX. To4ka 2 no-
nony). BbB dhpeHckoTo NpaBo Te3n AOKYMEHTM MOXKe [a HanaraT Ha ATbXHYKa TPy Buaa 3aAbiMKeHNs: 3a nnallaHe, 3a U3BbplUBaHe Ha AafeHn AeiCTBUS
1K 3a Bb3bpXaHe OT TakvBa (3aAbiikeHne 3a 6e3fencTeme), N Hakpast — 3a AaBaHe Unn 3a BpbliyaHe.

[MpaBoTO Ha NPUHYAUTENHO U3MBbIIHEHNE Ce OTHACA Camo A0 aKTUBWTE Ha ANMbXHUKA. [TpUHYANTENHO M3NbIIHEHNE BbPXY NnLA He CbliecTByBa. ToBa
03Ha4yaBa Hanpumep, Ye ANbXHULMTE He moraT Aa 6baaTt nuwasaHn oT ceobojda caMo Bb3 OCHOBA Ha hakTa, Ye He noracasat Abra cu. OTkasbT 3a
M3NbIIHEHWE Ha ONpeaeneHn 3aabrmkeHns obade (3aabmKeHNs 3a U3OpbxKKa) € NPEeCTbNEHNE, 3a KOETO ATbXHUKLT MOXe Aa ObJe HakasaTenHo
npecnefiBaH 1 HakasaH ¢ nuwaeaHe oT cBoboaa. ChLLOTO BaXu ¥ Npy OpraHM3vpaHe Ha HECbCTOATENHOCT OT ANMBXHUK C Lien namama.

3agbrkeHusiTa 3a nnallaHe noanexar Ha NPUHYAUTENHO U3MbIIHEHME NOCPEACTBOM HanaraHe Ha 3anop BbpXy Napu4Hy CymMu, ABMKMMO UMW HELBMXKMMO
MMYLLIECTBO, NMpMHaAnexalln Ha AnbxHrKa. AKO 3anopbT Ce Hanara Bbpxy napuyHa cyma, 3anopvpaHaTa cyma e 6be Bb3rnoxeHa Ha B3uckaTtens
(Hanpumep 3anop Ha 6aHkoBa cMmeTka). Ako 3anopbT ce Hanara BbpXy ABWMXKMMO UMW HEABMXMMO UMYLLIECTBO, NPUHaANEXallo Ha ANbXHMKa, 3anopbT Le
nosefe A0 NpuHyauTenHa npogaxba Ha akTuea 1 NoCTbhNeHnsTa oT npofdaxbara e 6baaT NnpefocTaBeHn Ha Bauckatens 4o pasmepa Ha B3eMaHeTo My.
3aabkeHusTa 3a JaBaHe Unu BpbLlaHe 3aBUCAT OT eCTECTBOTO Ha akTuea. B cnyvai Ha ABMXMMA BeLl aKTUBBLT Ce OTHEMA NPUHYAUTENHO NOCPEACTBOM
3anop, 3a Aa 6bAe BbpHAaT Ha 3aKOHHUS My COBCTBEHUK. B cnyyai Ha HeABWXMMO MMYLLECTBO BraJeHMeTo Ha MMYLLECTBOTO Ce BpbLia Ha cobCcTBEHMUKA
ypes NpuUHyaMTENHO u3BexaaHe Ha obutatens.

Tbii kaTo e 3abpaHeHo Aa ce ynpaxHsaBa duanyecka NprHyaa Bbpxy nuue, 3a Aa U3MbIHW 3aablKeHne 3a Ae/CTBIE NN 3a Bb3AbpXKaHe OT AeiicTBue, oT
ONMbXHMKA Ce U3NCKBA Aa U3NMbMHM Te3n 3aAbIMKEHNs Ypes nornyyaBaHe Ha cbaebHO pelleHne 3a HanaraHe Ha rnoba. PasvepsT Ha rnobata e napuyHaTa
CcyMa, KOSITO ANMbXHUKBT TpsAbBa Aa nnaTu, ako He U3NbIHW 3aabrkeHusaTa cu. bmkumarta cyma ce U3uncnsBa npornopLmoHanHo Ha nepvoga Ha
HenanbrHeHWe (B Criydai Ha 3aAbIKeHUst 3a eACTBUE) UK CbrNacHo 6posi Ha HapyLLeHUsITa Ha 3abIPKEHNETO 3a Bb3bpKaHe OT AeicTeume. Tbil kaTo
3abMMKeHNATa 3a nNnallaHe, 3a faBaHe Unu 3a BpblUaHe ce ThbIKyBaT M KaTo 3a4bIKeHUs 3a AeCTBUE, OCBEH APYrUTe MepKu 3a NpUHYANTENHO
M3NbIIHEHWE, KOUTO MOXe Aa 6baaT npeanpueTn, eAHOBPEMEHHO C TOBa MOXe Aa Obae HanoxeHa v rnoba.

Cnepnpa cblUo Taka Aa ce oTbenexu, Ye no NPUHLUMM Ha MepKX 3a NPUHYAUTENHO U3MbIHEHWE NOANEXAT CamMo 3a4bIKEHUSATA, YCTAHOBEHM C
N3MbITHUTENHO OCHOBaHME.

2 Koii opraH M Kou opraHy ca KOMMEeTeHTHU Aa U3BbpLUBAT NPUHYAUTENHO U3MbITHEHWe?

CbaebHuTe N3NbAHUTENN UMAT MOHOMOM BbPXY OCbLLECTBABAHETO HA MPUHYAUTENHOTO U3MNbIHEHNE. Te ca AbpKaBHU U CbAEOHN CNyXUTenu n KaTo
TakvBa ce Ha3Ha4yaBaT OT MUHUCTbPa Ha NPaBOCHAMETO, KOWTO CreaAn Aanv U3MbMHABAT 3aAb/HKEHNATa CU NPU crnasBaHe Ha CTPUKTHWU eTUYHW NpaBuna.
TexHuTe ycnyru ce 3annawar (BX. Todka 3 no-gony). Bauckatensar nnawla npeaBapuTenHo pasxoauTe 3a MepkuTe 3a NPUHYAUTENHO U3MbIHEHWE, KOUTO
cnep ToBa ANMbXHUKBLT TpsAbBa Aa My Bb3CTaHOBMW.

Korato TpsibBa Aa ce ceavpa AafeH Cbf, KOMNETEHTHUAT 3a TOBA CbAMUSA MO NPUHLMM € CbAUSATA MO U3MbIHUTENHOTO NPOU3BOACTBO, KONTO €
cneumanuanpaH cbaus B 06wmst cbg (tribunal judiciaire).

W Hakpas, Bbnpekn Yye 06e3neynTenHMTe Mepku nNo NPUHLMN ce paspeLluaBaT OT CbAusiTa Mo U3MbIHUTENHOTO NPOM3BOACTBO, TE€ MOraT Mo U3KMYeHne fa
6bAaT paspeLueHun oT NpeacefaTens Ha TbproBckus cbA (tribunal de commerce), koraTo ca Haco4YeHu kbM obe3neyaBaHe Ha B3eMaHe, KoeTo nonasa B
KOMMETEHTHOCTTa Ha TbProBCKUS CbA.

He e HeobxoanmMo KpeaMTopbT Aa aHraxkvpa agBokart, 3a ga novcka oT cbaebeH nanbnHuTen (commissaire de justice, npean huissier de justice) na
npeanpueme Mepku 3a NpUHyAUTENHO U3NbIHEHWE.

3aAbKUTENHO e y4acTMeTo Ha afBoKaT Mo Bpeme Ha uanara npoueaypa 3a Bb3bpaHa Ha HeABWKMMO UMYLLLECTBO. 10 U3KMoYeHe ANbXHUKLT Moxe, 6e3
fa nonsea aABokaT, Aa Nnoucka oT CbansATa No U3MbIHUTENHOTO NPOU3BOACTBO pa3peLleHne Aa Npofase HeABMKMMOTO CU UMYLLLECTBO MO B3aUMHO
cbrnacue.

B apyru npoussoacTBa NpefAcTaBUTENCTBOTO OT aABOKaT MO MPUHLMM € 3a4bIMKUTENHO, OCBEH KOraTo ocropeHaTa mMsipka 3a NpuHyAMTENHO U3MbIIHEHNE ce
oTHacs [10 UCK, YnATo LieHa e no-Hucka ot 10 000 EUR. B nocnepHus cnyyan ctpaHuTe moraTt Aa ce sBAT NUYHO unu Aa 6baaT nognomarany unm
npeacTaBnsBaHy OT aABoKaT, OT CBOSI(Ta) Cbnpyr(a), napTHbop(Ka), NMLETO, C KOETO Ca CKIYUMIN rPaxKaaHCKM NaKT 3a CONMAapHOCT, OT CBOMTE poauTenu
MW POAHWHM MO NpaBa fMHUS, POAUTENN UMW POAHWHW NO CbpebpeHa NUHUSE A0 TpeTa CTeneH, BKMIOYUTENHO, OT Nnuara, KOUTO ca USKITIYUTENHO
CBbP3aHN C TEXHWU JIUYHWU YCIYTW UK € TAXHO NpeanpusTye.

3 INMpy kakeuM ycrioBusi MOXe Aa ce u3faze noasiexatl Ha NPUHYAUTENHO U3MTbIHEeHUe AOKYMEHT UIu pelueHne?

3.1 MpoussoacTeo

CnyCBKBLT Ha U3MbIHUTENHUTE OCHOBAaHWS, NpU3HaTh BbB PpaHuus, e nocoyeH B yneH L. 111-3 ot Kogekca 3a rpagaHcKkuTe U3MbIHUTENHU NPOV3BOACTBA
(Code des procédures civiles d’exécution). Tosa ca:



pelueHusTa Ha obLmTe 1 aAMUHUCTPATUBHUTE ChAMUMULLA, KOUTO MOAMNEXAT Ha U3MbIIHEHUE, KAKTO MU CnoroaduTe, No KOUTO CbAauNMLiaTa ca fonycHanm
NPUHYONTENHO U3MbIHEHWE;

YyXKOeCTpaHHUTE MEPKU U CbaebHU pelleHuns], KakTo U apOUTpakHUTE peLLeHuns], Mo KOUTO € AOMYCHATO U3MbJIHEHME C HeMoaexallo Ha obxaneaHe
peLleHne, cnMpaLLo NpUHYAMTENHOTO U3NbiHeHWe, 6e3 Aa ce 3acaraT pasnopeabuTe Ha NPUMOXMMOTO NpaBo Ha EBponenckus cbios;

pelleHnsTa Ha EQVHHMA naTeHTeH cba;

n3BagKkuTe oT CbAebHO-NOMUPUTENHN NPOTOKOMM, MOAMUCAHN OT CbAUSITA U OT CTPaHUTE;

HOTapuarnHo 3aBepeHnNTe akToBe, KOUTO CbAbpXKaT TEKCT, NPeAOCTaBALL NPaBo Ha U3MbIHEHNE;

cropadymeHusiTa, C KOUTo CbMnpy3nTe AaBaT B3aMMHO Cbrnacve 3a pa3Boj CbC CaMOPbYHO NOANMCaHa Aeknapauuns, yaocToBepeHa ¢ nognucute Ha
afBoKaTW, BNMCaHM B MPOTOKONWUTE Ha HOTapUyC CbIMAacHO ycrnoBusiTa, NpeaBuaeHn B UneH 229-1 ot MpaxaaHckust kogekce (Code civil);

OOKYMEHTUTE, n3gadeHun oT cbaebeH U3nbnHUTEnN B Cryyal Ha HemannalliaHe Ha Yek Unu B criydai Ha crnopasymeHve Mexay BauckaTens v AnbxHUKa npu
ycrnoBusaTa, npeasuaeHu B uneH L. 125-1 oT Kogekca 3a rpakgaHckute U3nbiHUTENHN NPOU3BOACTBA;

OOKYMEHTUTE, u3gageHun oT ny6rnmyHonpaBHU LpUANYECcKU nuua, kBannuumpaHn Kato TakmBa Mo 3akoH, UNW peLleHnaTa, Ha KOUTO 3aKOHbLT NpuaaBa
cbllaTa cuna KkaTo Ha cbaebHo peLueHue;

CAEenky 1 OKYMEHTU, B KOUTO € BNCAHO cropasyMeHue B pe3yntaT Ha Meanaumns, noMUupeHve v npouenypu 3a ydactue, koraTo Te ca npunognucaHn ot
afBoKaTUTe Ha BCsKa OT CTPaHUTE U 3aBepPEeHU OT cekpeTapuaTta Ha KOMMNEeTEHTHUS CbA.

CbaebHute pelueHns Ha obLumTe cbaunuLLa NoAnexaT Ha NPUHYAUTENHO U3MbIHEHWE 1 CEA0BATENHO C TAX MOXE [ja ce pa3pellaBa npunaraHeTo Ha
MEPKM 3a NPUHYAUTENHO MU3MbIHEHWE, KOraTo He ca NpeaMeT Ha NPOU3BOACTBO, CNUPALLO NPUHYAUTENHOTO U3MbIHEHUE, T.€. Ha obxanBaHe unu
Bb3paXKeHve, KoraTo NpeaBapuTENHOTO U3NBbIHEHVE € 3a4bIMKUTENHO (KaKbBTO € MO NPUHLMM CRyYasT Npy peLleHns Ha MbPBOUHCTAHUMOHHUSA CbA) Unn
Korato cbausita € Hapeaun NpeaBapuTesiHo U3nbiiHeHVe Ha peleHneTo. CbaebHuTe pelueHns Ha agMUHUCTPaTMBHUTE ChAMNMLLA NOANexXaT Ha
NPUHYAWUTENHO U3NbIHEHWE A0PY KoraTo Moxe Aa 6baat obxansaHu.

PaspelueHn Mepku 3a NpUHYAUTENHO U3MbIIHEHKE:!

Cnep kaTo eAHO nuyue pasnonara ¢ U3nbiHUTENHO OCHOBaHWE, TO MOXe MO MPUHUMN Aa NnpeanpuemMe BCUYKM npeaBuaeHn ot Kogekca 3a rpaxaaHckute
N3MbIHUTENHM NPOM3BOACTBA MEPKY 3a MPUHYAUTENHO U3MNbIHEHKe, 6e3 Aa e Heo6Xo0AUMO NpeaBapuUTENHO pa3speLLeHune oT cbausTa. Mima ase

NPOU3BOACTBA 32 MPUHYAUTENHO U3MbIHEHWE, KOUTO MO U3KMoYeHre MoraT Aa 6baaT 4omnycHaTU caMo C NpeaBapuUTeNiHO paspeLLeHne OT CbausaTa:
HanaraHe Ha 3amnop BbpXy Mosy4YeHn JOX0AM, KOETO ce pa3peLlaBa OT CbAa Mo U3MbIHEHUETO MO0 MECTOXMBEEHE Ha AITbXHUKA UMK Ha NULETO, Ha KOEeTo e
BpbYeHa 3anoBeATa 3a 3arop, ako ATbXHUKLT XKUBEE B YyXOMHA UK HAMA U3BECTHO MECTOXUTESICTBO;

HanaraHe Ha Bb3bpaHa BbpXy HeBMXXMMO UMYLLECTBO, KaTo TOBa CTaBa Npef CbAusiTa No U3MbIHEHUETO MO MECTOHAXOXAEHNETO Ha VMYLLECTBOTO.
OcBeH ToBa 3a BCek 3anop Ha cyma no-marnka ot 535 EUR B MnULHU NOMELLLeHUs ce U3NCKBa NpeaBapuTeriHo paspeLLeHne oT CbausaTa no
M3MBIHUTENHOTO NPOU3BOACTBO.

MpensuaenuTe B Kogekca 3a rpaxgaHckuTe N3MbIHUTENHW NPOM3BOACTBA MEPKU 32 NPUHYAUTENHO U3MBbIHEHWE Ce pasnuyaBaTt B 3aBUCKMOCT OT
€CTECTBOTO Ha CbOTBETHUS aKTVB (HEABMXKMMO UMYLLECTBO, ABWXMMO MaTepUanHo MMyLLECTBO, Napu U T.H.; BX. Touka 4.2 no-gony). BB Bcuyku cnyyam Te
TpsibBa Aa GbaaT orpaHMyeHn 4o ToBa, KOETO e HeobxoAVMo 3a cbbupaHe Ha B3eMaHeTo, kaTo He TpsibBa Aa ce 3noynoTpebsiBa npu n3bopa Ha Tesn MepKU.
YUpes meporauysi OT NpyHLMNA, CNopes KOMTO MepkuTe 3a NPUHYAUTENHO U3MbIHEHWE MoraT Aa 6baaT npeanpuemMaHu caMo Bb3 OCHOBA Ha U3MbHUTENHO
OCHOBaHue, 06e3neYnTenHn Mepky MoraT fia ce npunarat, Npeay Aa vMa U3nbiHUTENHO ocHoBaHue. C TsX Ha B3WcKaTernsi ce fjaBa Bb3MOXHOCT [a 3aLuTi
npaBaTa cu, OKaTO Yaka nonyvyaBaHeTo Ha U3MbIHUTENHO OCHOBaHWE.

Ob6esneunTenH1Te MEPKU ca 3anop unu yupeasisaHe Ha cbaebeH 3anor. Te ce pa3peluaBaT OT CbaMsiTa, ako B3EMaHETO Ha ULLieLa U3rnexaa ocCHoBaTeNnHo
no NPUHLMN 1 ako 6bAAT ycTaHOBEeHU 06CTOSATENCTBA, KOUTO MOXeE [a U3noXaT Ha puUck cbbupaHeTo My. MNpeaBapuTenHO paspeLleHne oT CbausiTa He e
Heobxo4MMO, KoraTo B3uckaTenaT pasnonara cbC CbAebHO peLleHre, KOeTo BCe OLLe He MOASIEXU Ha NPUHYAUTENHO U3MbIHEHVE. BbB Beuuku crnyyan
npeanpueTuTe Npu TakMea o6CTOATENCTBA MEPKU Ce MPeKpaTsaBaT, ako CbAeOHUST U3MbIHUTEN He MHGOPMMPa MHOMO 6bP30 AJTHXKHUKA U ako B3UcKaTensaT
He e NpefsBuIT UCK MO ChLLECTBO 3a NOCTAaHOBSIBAHE Ha CbAeOHO peLleHre, MOTBbPXAaBAaLL0 B3EMaHETO My.

Bpeme, B KoeTO MoraT fja Ce OCbLLECTBSBAT MEPKUTE 3@ NMPUHYAWUTENTHO U3MbIIHEHME!

MepkwuTe 3a NpUHYAUTENHO U3NbIHEHWE MOraT Aa ce ocbluecTBABaT camo mexay 6:00 n 21:00 yaca. MI3anbnHeHMeTo UM B Heaens 1 Ha oduumaniu
npasHuum e 3abpaHeHo, OCBEH ako MMa NpeaBapUTENTHO pa3peLleHne OT CbausATa Mo U3MbAHUTENHOTO NPOU3BOACTBO.

LleHa Ha Mepk1Te 3a NPUHYANUTENHO U3MbITHEHWE:

Ycnyrute Ha cbaebHUsA M3NbAHUTEN ce 3annalwart. Bauckatenat nnaiia pa3xoauTe 3a MepKUTe 3a NPUHYAUTENHO U3MbIHEHWE, KOUTO Cres ToBa

ONBXHUKBT TPsibBa Aa My Bb3CTAHOBM B AOMbIIHEHUE KbM Abra cu. YacTt oT Te3n pa3xoamn obaye Bce nak ocTaBaT 3a CMeTka Ha B3ucKkaTens.
Bb3HarpaxaeHneTo Ha cbaebHus n3nbnHuTen ce ypexaa ¢ Ykas Ne 2016-230 ot 26 depyapu 2016 1. u ¢ Hapenba ot 26 despyapm 2016 r., ¢ kosiTO ce
onpefens cymara, KOSTo My ce IbMKM 3a BCsKa Msipka 3a NPUHYAUTENHO U3NblHeHve. B TapudaTa no npuHUMN ce BKIYBaT:

rKcMpaHa Takca 3a Bcsika Msipka, KOSiTo npecTaBnsiBa onpeaeneHa ¢ Hapeabarta dukcMpaHa cyma; B 3aBUCUMOCT OT pasmMepa Ha B3eMaHeTo Tasu
durkcmpaHa Takca ce ymHoxasa no 0,5 (korato B3emaHeTo e no-manko ot 128 EUR), no 1 (korato BemaHeTo e mexay 128 EUR n 1 280 EUR) unu no 2
(koraTo B3emaHeTo e no-ronsimo ot 1 280 EUR);

Takca 3a 3arnoyBaHe Ha U3NbIIHUTENHO NPOU3BOACTBO, KOSITO MOXe Aa ce Cbbupa camo BeAHBXK 3a BCAKO U3MbIHUTENHO OCHOBaHWE; TS Bb3nu3a Ha 4,29
EUR, korato B3emaHeTo e no-manko ot 76 EUR; 3a no-ronemun cymu Takcata craBa nponopuuoHasnHa Ha pa3mepa Ha B3emaHeTo 1 e Ao 268,13 EUR;
Takca 3a cbbupaHe Ha B3eMaHeTo 1 3a BHAacSHETO My; CTaBa BbNpOC 3a NPonopLMoHanHa nporpecMBHO HamansBsalla Takca, KOSTo CbAeOHNAT N3NbAHUTEN
Hayucrsea camo KoraTto e ycnsn Aa cbbepe unu aa ocurypy mbiHOTO UMW YaCTUYHOTO U3MBbIHEHNE HA B3EMAHETO; YaCT OT Tasu Takca BbB BCUYKM Criydau
ocTaBa 3a CMeTKa Ha B3nckaTens (4neH A. 444-32 ot Twprosckust kogekc (Code de commerce));

pasxoawm 3a ynpaerneHue Ha focveTara; CbAebHMAT n3nbnHMTen Hadmcnsiea cyma ot 6,37 EUR 3a Bcsika nnaTeHa oT AnbXHUKA BHOCKA, C U3KMIOYEHNE Ha
6anaHca no abnra, 3a KOWTO HAMa NPaBo 3a Ha4YMCNsiBaHE Ha TakaBa Cyma; Te3n pasxoamn He Moxe Aa npesuwasat 32,74 EUR 3a egHo 1 cbLio gocue;
NMbTHM pa3xoam B pa3mep Ha 7,67 EUR (8,80 EUR B cnyyait Ha BpbYBaHe, HanpaBeHO camo Mo eNeKTPOHEH MbT);

AOAC (20 %);

C HSAKOIKO M3KntoYveHusi, pukcmpana Takca ot 14,89 EUR (kbm 1 saHyapu 2017 r.), kosATO ce nnawia oT cbAebHUTe U3nbnHUTENW Ha AbpXaBaTa;
NOLLEHCKMTe pasxoau 3a nucmaTta, KoUTo NpeacTaBnsABaT 3aabimxuTenHa opmanHocT npu npoueaypara;

pasxoauTe 3a Kntoyap, 3a npemecTBaHe, 3a rapax 1 3a cknagupaHe Ha ABUXUMM BeLm (No dakTypa).

Hanpumep 3a cbbpaHo B3emaHe B pa3mep Ha 10 000 EUR MuHMManHaTa cyma 3a HAKOW MepKy 3a NPUHYAUTENHO U3MbIHEHVE €, KaKTo criefga:
obe3neunTeneH 3anop Bbpxy 6aHkoBa cmeTka: 129,64 EUR, BknountenHo AaHbum (pukcrpaHa Takca, MbTHY pa3xoam 1 efHOKpaTHa Takca);

3anop c¢ uen npoaaxba Ha aswkvmn Bewm: 114,21 EUR, BknountenHo aaHbum (pukcnpaHa Takca, MbTHYU pa3xoam 1 efHOKpaTHa Takca);

3anop Ha NPeBO3HO CPEACTBO Ype3 nodaBaHe Ha Aeknapauus B npedektypata: 124,50 EUR, BkntounMTenHo gaHbuy (rkeupaHa Takca, mbTHU pasxoam u
efHoKkpaTHa Takca);



odhuumanHa nokaHa 3a 4O06POBOMHO N3MbIHEHWE, PaBHOCTOMHA Ha Bb3bpaHa Ha HeaBwxuMo umyllecTso: 178,55 EUR, BknountenHo AaHbum (pukcrpaHa
Takca, MbTHU PasXxoam U egHOKpaTHa Takca).

KbM Te3un doukcupaHu Takcu ce obaBaT no-cneuyanHo nponopLmMoHanHmMTe Takeu, Kouto BbanuaaT Ha 707,52 EUR 3a usnoto B3eMaHe, BKIOYUTENHO
naHbum, kato ot Tax 118,46 EUR ca 3a cmeTka Ha AnbxkHKUKa, a 589,06 EUR — 3a cmeTka Ha B3uckatens.

3.2 OCHOBHM U3UCKBaHUS

3a fga ce NpUCTbNM KbM MEPKU 3a NPUHYAUTENHO U3MbIIHEHVE, NOYNBALLM HA U3MBIHUTENHO OCHOBaHWE, NO NPUHLIMI HE Ce U3NCKBa CbAEOHO peLueHve 3a
[A0MnycKaHe Ha U3NbIIHEHNETO (BX. ToYka 3.1 no-rope).

Korato B3uckaTensT He pa3nonara C U3MbJIHUTENHO OCHOBaHMWE, TON MOXE — aKo ca U3MbIHEHW onpefeneHn ycroBus — fa npegnpuemMe obeaneymTenHm
Mepku (BX. Todka 3.1 no-rope).

4 Llen v ecTeCTBO Ha NPUHYAUTENHUTE MEPKU

4.1 Kom BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MbHeHne?

Mo NpUHLMN BCUYKM aKTUBW, NPUHAANEXaLUM Ha ANTbXHMKA, MOXe Aa NOoANexaT Ha Mspka 3a NPUHYAUTENHO U3MbIHEHME.

Bce nak no nsknoyveHve 3akoHbT NpeaBmkaa, Ye onpeaeneHy akTBM He Noanexar Ha 3anop. ToBa Baxwu No-cneumnanHo 3a:

CyMU, HeoBX0AMMY 3a U3APBKKA; Taka HanpuMep He e Bb3MOXHO [la Ce 3anopupaT BCUYKM Bb3HarpaxaeHns Ha efHo nuue, Tbid kaTo To Tpsbea Aa cu
3anasu cyma, JocTaTbyHa 3a NMOKpPMBaHe Ha TeKyLLMTE My HYXAU; pasMepbT Ha Tasu cyma ce onpeaens Bcska roguHa, kato ce B3emaT npeasua pasmepbT
Ha Bb3HarpaxaeHneTo n 6posiT Ha nuuaTta Ha U3gpbXKKa;

OBWKMMM BELLU, HEOOX0AMMU B exeaHeBMETO U 3a paboTaTta Ha ANbXXHUKA; Te MO NPUHUMN MoraT Aa 6GbAaTt 3anopupaHn camo 3a a ce rapaHTupa
nnaLiaHeTo Ha LieHaTa UM UK ako ca CbC 3HaYMTENHa CTOMHOCT; CMUCHKLT Ha TakMBa Bewm e AafeH B uneH R. 112-2 ot Kogekca 3a rpaxgaHckute
M3MbIHUTENHM NPOM3BOACTBA; HE € Bb3MOXHO HanpumMep Aa ce 3anopupar NernoTo Ui MacaTa Ha ANTbXHKKa, OCBEH ako 3anopbT € 060CHOBaH OT
HennawaHeTo Ha NoKynHaTa UM LieHa Ux ako cTaBa BbMPOC 3a BELUY C ronisiMa CTOMHOCT;

BELLM, KOUTO Ca OT CbLLECTBEHO 3HaYeHNe 3a XxopaTa C yBpeXAaHWsa Unu ca npeaHasHavyeHmn 3a rpuxu 3a 6onHu; He MoXe Aa ce 3anopupa Hanpumep
MHBanuaHaTa Konuyka Ha nvue ¢ yBpexaaHe.

B onpepenexun cnyyav npegnpuemadute, KOUTO ca eQHONMYHM COBCTBEHMLM, Ce MoN3BaT OT creumarnHa 3alimTa Ha BCUYKM CBOM akTUBW UMW Ha YacT OT TSX.
4.2 Kaksu ca nocneguuure ot NpuHyAUTENHUTE MepKU?

MepkuTe 32 NPUHYAUTENHO U3MbIHEHNE BbPXY ABUXUMM BELLM 1 B3EMAHWS Ha Napuy4HW CyMU Ca OpraHManpaHmn B HAKONKo dasun. Han-Hanpes cbaebrmnat
M3MbIHUTEN Hanara 3anop. 3anopbT 03HavaBa, Ye He MOXe Aa ce npaBu pasnopexaaHe ¢ Bewwmte. C Hero Ha AnbXHuKa ce 3abpaHsiBa Aa oTyyKaaBa
3anopvipaHaTta ABwkrMa Bell. AKO He cnasu ToBa 3abIPKEHUE 3a CbXpaHsiBaHe Ha akTuBa, TOM U3BbpLUBa NpecTbnneHune. Lo ce oTHacst 4o 3anopupannte
napuyHu cymu, Te octaeart brokupaHn B cMeTKaTa Ha AnbxHuka. Cnep ToBa CbAeOHUAT N3NbNHUTEN YBEAOMSIBA ANTbXHMKA 3a 3anopa. AKO ANBXHUKLT He
ocnopu 3anopa Ypes3 OTHaCsiHe Ha BbMNpoca A0 CbAMATa N0 U3MbIHUTENHOTO NMPOM3BOACTBO, CbAEOHUAT U3NBNHUTEN MOXE Aa NPEMUHE KbM U33eMBaHe Ha
OBWXUMUTE BELLM C Lien npeanaraHeTo UM Ha nybnuyHa npodaH unv Aa oTnpasu UckaHe Aa My 6baaT npefagenu sanopupanute cymu. B cnyyait Ha
OoCrnopBaHe CbausATa Mo U3MbIHUTENHOTO NPOM3BOACTBO UMW AaBa pa3pelleHve 3a NpoAbiikaBaHe Ha MsApKaTa 3a NPUHYAUTENHO U3MbIHEHWE, UNK S
npeycTaHoBsBa, ako He e Buna usnbnHeHa NpaBoOMeEpPHO.

MspkaTa 3a NPUHYAUTENHO U3NBIHEHME NO OTHOLLEHNE Ha HEABWXUM UMOT e npoleaypaTa 3a Bb3bpaHa Ha HeBWXMMO MMYLLECTBO. TS 3anoysa ¢
BpbYBaHe OT CbAeOHMS N3MbMHUTEN Ha ANbXHUKA Ha NokaHa 3a 4OOPOBOHO U3MbIHEHWE, PABHOCTOMHA Ha Bb3bpaHa, ¢ koeTo ce 3abpaHsiBa
pasnopexgaHeTo ¢ HeABWwKUMUA UMOT. Cnep ToBa B3UCKaTENSAT OTHACA BbNpoca A0 CbAMsTa MO U3MbIHUTENHOTO NPOU3BOACTBO, KOWTO TpsibBa Aa
NOCTaHOBM peLUeHre Kak Aa Npoabmkun Agenoto. Korato e Bb3aMoxHa YacTHa npogaxba Ha HeABUXXMMOTO MMYLLECTBO U TakaBa € NnouckaHa oT ANTbXHuKa,
cbaMsTa Haco4Ba AEeNoTo 3a YacTHa nNpodaxba 1 onpeaens cpoka 3a n3BbpLUBaHe Ha nNpoaaxbarta. Korato yacTtHaTta npoaax6ba He e Bb3MOXHa unu e buna
HeycrellHa, CbausTa Hapexaa npofaxta Ha HeABWXMMOTO UMYLLECTBO Ha NybrnuyHa npoaaH. MybnvyHaTa npoaaH ce 13BbpLUBa Ha 3acefaHne B HEroBo
NpUCHLCTBME.

4.3 KakbB € CpoKbT Ha AelicTBMe Ha Te3n Mepku?

M3nbnHMTEenHUTE OCHOBaHWUS MO NPUHLMN MoraT Aa ce u3nbrHasaT B cpok oT 10 roguHu (uneH L. 111-4 ot Kogekca 3a rpaxaaHCKMTe U3MbrHUTENHN
npou3BoAcTBa). TO3M CPOK 3anoyBa Aa Teve OTHOBO LWOM Obae npeanpreTa Msipka 3a NpUHYAUMTENHO M3MbIHEHWE, NoYMBalLla Ha TOBa OCHOBaHME.

5 Wma nu BH3MOXHOCT 3a o6xkariBaHe Ha peLleHUeTo, C KOEeTO Ce NOCTaHOBsIBa TakaBa Msipka?

BbnpocbT e npunoxvm camo 3a:

3anop, KoraTo B3vCKaTeNsiT BCe OLLe He pa3rnonara C U3MbIHUTENHO OCHOBaHWE;

3anoBeay 3a OCNopBaHe U BpbLaHe Ha KOHKPETHO ABUXMMO MMYLLECTBO, KOraTo JIMLETO, KOETO MCKa OCMOpBaHe Ui BpblLaHe Ha UMYLLLECTBOTO, BCe
OlLle He npuTexasa U3MbIHUTENTHO OCHOBAaHME;

3anop Ha Bb3HarpaXxaeHusiTa;

3anop Ha HEABWXMMO MMYLLIECTBO.

Tesun npoueaypu AeNCTBUTENHO ca eAUHCTBEHWUTE MEePKU 3a NPUHYAUTENHO U3MbIIHEHNE, 32 KOUTO € HEOOXOAMMO paspeLleHne oT CbamsTa no
M3MbIHUTENHOTO NPON3BOACTBO. PelleHneTo Ha cbansTa Noanexu Ha obxansaHe nnm Ha kacaumoHHo obxansaHe (Cour de cassation) B 3aBUCMMOCT OT
pasmMepa Ha B3eMaHeTo.

6 Moanexu N NPUHYAUTENHOTO U3MbIIHEHME Ha OrpaHNYeHus], No- creLmarnHo BbB Bpb3ka CbC 3alUTaTa Ha ATbXXHUKa UNU CPOKoBeTe?

M3nbnHMTENHUTE OCHOBaHWUS MO NPUHLMN MoraT Aa ce u3nbrHasaT B cpok oT 10 roguHu (uneH L. 111-4 ot Kogekca 3a rpaxaaHcKuTe U3MbrHUTENHN
npor3BoAcTBa). TO3M CPOK 3arnoysa Ja Teye OTHOBO, oM 6bae npeanpueTa Mspka 3a NPUHYAUTENHO U3NbIHEHWE, NOYMNBALLA HA TOBaA OCHOBaHUE.
MepkuTe 3a NpUHYAUTENHO U3NMbIHEHWE MOraT a ce ocbluecTBsiBaT camo mexay 6:00 n 21:00 yaca. HanaraHeTo M B Heens U Ha ouumanHmn npasHuum
e 3abpaHeHo, OCBEH ako UMa npeaBapuUTenHO paspeLleHne OT CbAausATa Mo U3MbAHUTENHOTO NPON3BOACTBO.

OcBeH TOBa U3NbMHUTENHUTE NPOM3BOACTBA TpsibBa Aa 6GbaaT orpaHMYeHn 4o ToBa, KOeTo e HeobxoanMo 3a cbbupaHe Ha B3emMaHeTo, kaTo He TpsibBa Aa
ce 3noynoTpebsBa npu n3bopa Ha Te3n MepkKu.

ChbLUo Taka onpeaeneHn akTUBM He NoasexarT Ha 3anop (BX. Touka 4.1 no-rope), a 3a BCeku 3anop ¢ Len npogaxba B NoMeLLeHMe, KOETO CIYXM 3a XuUnuLle
Ha ONbXHYKa, Ce M3WCKBa NpeaBapuTENHO pa3peLLleHmne, KoraTo 3anopbT UMa 3a Lien cbbrpaHeTo Ha B3eMaHe, pasnuyHo OT U3ApbXKa, C pa3Mep no-manbk
o1 535 EUR (4neHoBe L. 221-2 n R. 221-2 ot Kogekca 3a rpagaHcKkuTe U3MbIIHUTENHU NPOU3BOACTBA).

W Hakpasi, KoraTo AMbXHUKBT Ce Mon3Ba 0T UMYHWUTET CpeLLy NPUHYAUTENHO U3MbIIHEHWE, CPELLYY HErOBUTE akTUBW, KOUTO ca o6xBaHaTK OT TO3U UMYHUTET,
He MOXe [a ce npeanpvemMa HUKakBa Msipka 3a NPUHYAUTENHO U3nbiHeHne. 3a NpeanpMeMaHeTo Ha Msipka 3a NPUHYAUTENHO U3MbIIHEHWE MO OTHOLLEeHVe
Ha aKTUB Ha HAKOe OT Te3u nula C MOTUB, Ye TOM He e 06XBaHaT OT MMyHUTETa CpeLly NPUHYAUTENHO U3NbIIHEHNE, € HeobXoAMMO Aa ce nonyyn
npegBapuTenHo paspelleHune ot cbamaTta (YneHose L. 111-1—L. 111-3 n R. 111-1—R. 111-5 o1 Kogekca 3a rpaxgaHckute n3nbiHUTENHU NPON3BOACTBA).
Bpb3ku no temata

[=" Legifrance



[=" Ye6canT Ha HaumoHanHaTa kamapa Ha Che6HNTe N3MbIHUTENM

Tasu yeb cTpaHuua e yacTt oT [ BawaTa EBpona®“.
Llle ce pagsame aa nonyunm BawumTe [ KOMEHTapW OTHOCHO MOME3HOCTTa Ha NpeJocTaBeHaTa HopMaLIMs.
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MocnenHa aktyanusaums: 22/08/2023

Bepcusita Ha HaUMOHanHWUA e3unk Ha Ta3u CTpaHuLa ce NoAabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponeiickata cbaebHa mpexa. MNpesoauTte ca
HanpaBeHu oT EBponeiickaTta komuncusi. Bb3MOXXHO € eBeHTyarnH1 NpOMeHMW, BbBEAEHM B OpUriHana oT KOMNeTEHTHUTE HalMoHanHn opraHu, Bce oLle a He
ca oTpaseHu B npesoauTe. Huto ECM, HuTO EBponerickata KoM1Mcusi noemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHpopMauusTa unv gaHHuTe,
KOMTO Ce CbAbpXKaT UMK ca CnoMeHaTu B To3u AokyMeHT. Mons, noceteTe pybpukata ,[TpaBHa nHdopmauus®, 3a ga BuauTe npasunarta 3a aBTOpckuTe
npasa 3a AbpXBaTa-yreHka, 0TrOBOpHa 3a Ta3u cTpaHuua.

MpoLiegypu 3a U3NblHEeHWe Ha CbaebHo pelleHne - XbpBaTus
1 KakBo o3Ha4aBa NpuHyAUTENHO U3MbiTHeHUe B o6nacTTa Ha rpaXXgaHcKuTe U ThproeckuTe aena?

B Penybnvka XbpBaTusi U3NbAHUTENHOTO NPOU3BOACTBO Ce ypexaa OT pasnopeabute Ha 3akoHa 3a NpUHYAUTENHOTO n3nbinHeHue (Ovrsni zakon) (Narodne
Novine (NN; ObpxaBeH BecTHUK Ha Penybnuka XbpBatusi), Ne 112/12, 25/13, 93/14, 55/16 n 73/17; HapuyaH no-HataTbk ,O0Z"). C TO3M 3aKOH ce ypexaa
NPOM3BOACTBOTO, B PAMKUTE Ha KOETO CbAaunuLLaTa 1 HoTapuycuTe U3BBbPLUBAT NPUHYAMTENHO CbOMpaHe Ha B3eMaHus Bb3 OCHOBa Ha [JOKYMEHTH,
YAOCTOBEPSIBALLM U3MbIIHAEMO NPaBo, U aBTEHTUYHW JOKYMEHTU (M3NBIHUTENHO NPOU3BOACTBO), OCBEH ako HE € NPeABWAEHO APYro B CrielyaneH 3akoH.

2 Kovi opraH Unm Kou opraHu ca KOMMETEeHTHU A U3BbPLLBAT NPUHYAUTENHO U3MbITHEHNE?

M3nbrHWUTEeNnHWTe NPOM3BOACTBA Ce NPOBEeXAaT OT ChbAUNMLLATa Bb3 OCHOBA Ha AOKYMEHTH, YAOCTOBEPSIBALLM U3MbIHAEMO NPaBo, 4OKaTO HOTapuycuTe

npoBexaaT U3NbIIHUTENHUTE NPOM3BOACTBA Bb3 OCHOBA Ha aBTEHTUYHU [OKYMEHTU.
Kakso npeactaBnssa JOKYMEHT, YA0CTOBePSBaLL M3MbIIHAEMO NpaBo, € NoCo4eHo B YneH 23 oT OZ, fokaTto onpeaeneHneTo 3a aBTEHTUYHN JOKYMEHTUN €
nageHo B uneH 31 ot OZ.

B n3nbnHWTENHOTO NPOM3BOACTBO y4acTBaT CbLo Taka PuHaHcoBaTa areHums (Financijska agencija) (HapuyaHa no-HaTaTbk ,AreHumnsaTa“) — npaBeH
Cy6eKT, KOWTO OCbLLECTBSIBA NPUHYAUTENHO U3MbIHEHNE CbINacHo pasnopeabuTe Ha OZ 1 3aKoHa, ypexaall NPUHYAUTENHOTO U3MbIIHEHNE BLPXY Napu4Hu
CcpeacTBa, — KakTo U paboTtogatenuTe, XbpBaTCKUSAT MHCTUTYT 3@ MEHCUOHHO ocurypsiBaHe (Hrvatski zavod za mirovinsko osiguranje) v apyru, npeaBUAEHN
OT 3aKOHa OpraHu.

3 INpu kakBM ycroBusl MOXe Aa Ce u3faze noasiexatl Ha NPUHYAUTESNTHO U3ITbIIHEHUe [OKYMEHT UIu pelueHne?

Cbaunuuiarta nposexaaT U3NbIIHUTENHOTO NPOM3BOACTBO Bb3 OCHOBA Ha AOKYMEHTH, yAOCTOBEPSABALLM U3MbIIHAEMO NpaBo, KOMTO cbrinacHo OZ ca
cnegHute:

1. cbaebHU peLleHns 1 cnoroabun ¢ N3NbIHUTENHA cuUna;

2. cnoroabu ¢ M3NbAHUTENHa cuna, nocoyeHn B uneH 186a ot paxxaaHcKkMsa npouecyaneH 3akoH;

3. peLleHmns C U3MbIHMTENHA cuna Ha apOuTpaxeH Cbp;

4. pelleHns C U3NbIHWUTENHA CUna, MOCTAHOBEHW B PaMKUTE Ha aAMUHUCTPATUBHO NPOU3BOACTBO, U CNOroAbu ¢ M3MbIHUTENHA cuna, NOCTUrHaTU B
pamKuTe Ha aAMUHUCTPATMBHO NPOM3BOACTBO, aKO Ce OTHACAT A0 U3MbIIHEHWE Ha NapUYHO 3aAbIIKEHUE, OCBEH aKo He e NpeaBUAEHO APYro Mo 3aKOoH;

5. HOTapuarnHo pelleHue 3a NPUHYAUTENHO U3MbIHEHVE U HOTapuanHa krnaysa 3a NpUHYAUTENHO U3MbIHEHWE;

6. cnoroa6u, nocTurHaTh B pe3ynTaT Ha npoueaypv npes ,Cbannuiia Ha Yecta“ (sudovi ¢asti) kbm efiHa OT kamapuTe B Penybnuvka XbpBatusi, u cnoroabu,
NOCTUrHaTU B paMK1Te Ha npoueaypu no Meavaums B CbOTBETCTBUE C pa3nopeadbute Ha 3akoHa, ypexaall npoueaypute no Meamaums;

7. ApYyrn AOKYMEHTW, onpeAeneHn oT 3akoHa KaTo AOKYMEHTU C U3NbIHUTENHA cuna.

[loKyMeHTUTE C M3NbNHUTENHA cuna NpeacTaBnaBaT roAHO U3MbIHUTENHO OCHOBaHWE, ako B TAX Ce MOCOoYBaT B3UCKATENAT U ANBXHUKBLT, NpeaMeTbT,
BMOBLT, 0OXBATHLT M BPEMETO 32 U3MbIHEHWE Ha MAPUYHOTO 3a4bIKEHME.

AKO JOKYMEHTBLT C U3MbIHWUTENHA CUNa e peLLeHne, KOeTo N3UCKBa CbbMpaHe Ha 3a4bmKeHne NocpeCcTBOM NiallaHe Uy n3BbpLUBaHe Ha AeicTBue, B
Hero TpsbBa [ia e BN1caH KpaeH Cpok 3a JOOPOBOMHO U3MbIHEHME, @ aKO TakbB CPOK HE € MOCOYEH, TO TON Ce onpefens OT CbAa B U3MbIHUTENHUS NUCT.
3.1 MpoussoacTso

Baunckatenat nHnuyumpa obpasyBaHeTo Ha U3MbIIHUTENHO NPOU3BOACTBO Bb3 OCHOBA Ha JOKYMEHTU C M3NMbIHUTENHA cuna, kKaTo nogasa Monba 3a
NPUHYANTENHO U3NbIHeHWe B cbaa. MonbuTe 3a NpuHyaMTENHO U3nbiiHeHne mMoraT Aa 6baaT nofadeHn NMYHO OT B3UCKaTens, kaTto cTpaHa B
NPOM3BOACTBOTO, UMW OT HEroB NpeacTasuTen. 3anbnHuTenHo NponM3BoACTBO MOXe Aa 6bae obpasyBaHO cnyebHo, Korato ToBa € U3pUYHO NPeaBUAEHO B
3aKoHa.

Cbaunuuiarta ¢ npeaMeTHa KOMMNETEHTHOCT B U3MbIHUTENHOTO NPOU3BOACTBO ca 06LWMHCKUTE cbaunuia (opcinski sudovi), oCBEH ako He e npeaBUaeHO
OPYro no 3akoH. [MpuHyaMTENHO M3NbIHEHNE Ce U3BBPLUBA B ONpeAeneHnTe OT U3MbIHUTENHUS NIUCT rPaHnLK.

B n3nbnHuTenHua nuct Tpsbea Aa ce NocoYBaT: U3MbIHUTENIHOTO OCHOBAHWE UMW aBTEHTUYHUAT JOKYMEHT, Bb3 OCHOBA Ha KOMTO Ce NpoBexXAaa
NPUHYOWUTENHOTO U3MbIIHEHWE, B3UCKATENAT U CTpaHaTa, CpeLLy KOSITO € HaCO4YeHO MPUHYANTENHOTO U3MbIHEHNE (ONBXHUKBLT), B3EMaHETO, 3a KOeTo ce
1cKa U3MbIIHEHNETO, U3MbITHUTENHUAT CNOCO6 M NPeaMeTbT Ha NPUHYAUTENHOTO U3MbIHEHNE, KaKTO U BCska Apyra nHdopMaLmsi, KoaTo e Heobxoanma 3a
OCbLLECTBABAHE Ha NPUHYAUTENHOTO U3MbIIHEHNE.

3.2 OCHOBHM U3NUCKBaHUS

Mon6ata 3a npuHyanTENHO N3NbrHeHWe TpAbBa Aa ca MOCOYEHWN: NCKAHETO 3a NPUHYANTENHO U3MbIHEHWE, B KOETO Ce ONpeAensT AOKYMEHTbLT C
N3MbIHUTENHA CUMa UM aBTEHTUYHUAT JOKYMEHT, Bb3 OCHOBA Ha KOWTO Ce UCKa U3MbIIHEHNETO, B3UCKATENS U ANBXHUKBT, NMMYHUTE MOEHTUDMKALMOHHN
HOMepa Ha B3ucKaTens v Ha AMbXHUKa, B3EMaHETO, KOeTo Tpsbaa Aa 6bae yAOBNEeTBOPEHO, U3MbITHUTENHUAT cnocob 1 (ako e HeobxoaMMo) NpeaAMeTbT Ha
NpUHyaMTENHO M3nbnHeHne. Monbata TpsbBa Aa cbabpKa CbLLO Taka Apyra npeaBuaeHa B 3akoHa MHopmaums, Heobxoamma 3a npoBexaaHe Ha
NPUHYONUTENHOTO U3MbITHEHWE.



Mon6aTa 3a NnpuHyaUTENHO U3MbIHEHWE, OCHOBaHa Ha aBTEHTUYEH JOKYMEHT, TpsibBa Aa cbabpxa:

1. nckaHe Oo cbAa Aa pasnopean Ha AnbXHUKa fa ypeau B3eMaHeTo 3aeHO C BCUYKU CBbP3aHu C HEro pasxoam B CPOK A0 OCEM [HW, @ B Cryyan Ha
CMopoBe, OTHACALLM Ce A0 MEHUTENHULM U YEKOBE — B CPOK [0 TPY AHW,

2. yckaHe 3a NPUHYAUTENHO U3MbITHEHME.

ET0 3aLo ocHOBHUTE ycnoBwusi, koUTo TpsibBa Aa 6bAaT M3NbNHEHU BbB Bpb3ka CbC 3anoBeATa 3a U3NbIHEHUE, ca: AOKYMEHT C U3MbIHUTENHa cuna unm
aBTEHTUYEH JOKYMEHT, Bb3 OCHOBA Ha KOWTO Ce pa3nopexaa NpUHYyaAUTENHOTO U3MbIHEHWE, N UCKaHe 3@ NPUHYAUTENHO U3MbIHEHWE.

4 Llen v ecTecTBO Ha NPUHYAUTENHUTE MEPKU

MpeagmeT Ha NPUHYAWUTENHO M3MbIHEHME Ca BELLM 1 NpaBa, KOUTO CbITacHO 3akoHa MoraT Aa 6baaTt npegmeT Ha TakoBa M3NbIIHEHUE C Len Aa ce cbbepe
napeHo B3emaHe. MpuHYAMTENHOTO U3NbIHEHNE Ce OCbLLECTBSBA C Lien Aa ce yA0BMNeTBOPU B3eMaHe Ha B3uckaTens OTHOCHO BELUM, NoAnexallum Ha
NPUHYAUTENHO U3NbIHEHWE, KOUTO Ca Hepa3saerHa YacT OT UMYLLECTBOTO Ha ANTbXHMKA.

4.1 Kom BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MbHeHne?

MpeameT Ha NPUHYAUTENHO U3NbNHEHWe MoraT Aa 6bAaT akTMBM Ha ANbXHMKA (MapuyHK CpeacTBa, HeABMXMMO MMYLLECTBO, ABWKMMA BELL, LIEeHHN KHbKa U
OSAMNOBU yyacTusl) Unn onpeaeneHn HeMmyLLLeCTBEHM NpaBa Ha 3asiBUTeNs (NpeJaBaHe Ha ABWXMMa Bell, ocBoboXxaaBaHe 1 npeaaBaHe Ha HeBUKMMO
MMYLLIECTBO, BpbLUaHe Ha paboTta 1 T.H.). B xoaa Ha Npon3BOACTBOTO 3asBUTENSAT MOXE [ia PeLLM CpeLLy KOe UMYLLECTBO MOXe Aa 6be Haco4eHo
NPUHYONUTENHO U3MbITHEHNE.

Belum, kouto He ce Tbprysar, He MoraT Aa 6baaT NpeaMeT Ha NPUHYAUTENHO U3NBbIHEHVE, NPEAMET Ha NPUHYAUTENHO U3MbIHEHWE He MoraT Aa 6baat u
OpYrv BeLLW, MO OTHOLLEHUE Ha KOMTO TOBa € 3abpaHeHo CbC crneumanHo 3akoHoaaTencTso. [JaHbYyHUTE NpeTeHLMN U APYrn Takeu CbLLo He moraT da 6baar
npeameT Ha NPUHYANTENHO U3MbITHEHNE.

Bewum, opwbxusa n obopyasaHe, npegHasHayeHo 3a oTbpaHa, 1 Belum 1 obopyasaHe, npeaHa3HaveHn 3a paboTata Ha MECTHOTO U PerroHanHoTo
yrnpaBreHne u Ha cbaebHNTe opraHn, CbLUO He NoanexaT Ha NPUHYAUTENHO U3NbIHEHNE.

[anv fageHa Bely unv NpaBo MoXe Aa e NpeaMeT Ha NPUHYAUTENHO U3MbIHEHUe UN Aany NPUHYAUTENHOTO U3MbIIHEHME MO OTHOLLEHWE Ha onpeaeneHa
BeLL, U1 NpaBo e OrpaHnYeHo, ce onpeaens BbB Bpb3ka ¢ 06cToATeNncTBaTa, ChLUECTBYBALLM KbM MOMEHTA Ha NoJaBaHe Ha MonbaTa 3a NPUHYAUTENHO
M3NbIHEHNE, 0cBEH ako B OZ U3pUYHO He e NpeaBuaeHO Apyro.

4.2 Kaksu ca nocneguuure ot NpuHyAUTENHUTE MepKU?

OcHoBHaTa nocneguua oT NpYHYAUTENTHUTE MEPKU € OrpaHMYaBaHeTo Ha NPaBOTO Ha AMTbXHKKa Aa pasnonara ¢ akTuBuTe cu.

M3nbnHUTENnHUTE NPOM3BOACTBA BbB BPb3ka C HEABMXKMMO UMYLLECTBO U ABVXMMA BeLL, BOAAT A0 NpofaxbaTa UM ¢ Len yaoBrneTBopsiBaHe Ha B3EMaHETo
Ha B3ucKkaTens oT cymarta, nonyyeHa npu npogaxbara.

M3nbnHUTENHUTE NPOM3BOACTBA 3@ NapUyHM B3EMaHNs BOAST A0 3anopupaHe 1 npexeBbpriaHe Ha B3nckaTens Ha napMyHOTO B3eMaHe B pa3mepa,
HeobXxoavM 3a yAoBneTBopsiBaHe Ha B3EMaHETO.

4.3 KakbB € CpOKbT Ha AeUCTBME Ha T€3U MEPKN?

MpuHyaMTENHUTE MEPKM ca BanuaHU 40 NPEKpaTABaAHETO Ha U3MbHUTENHOTO NPOU3BOACTBO, KOETO HAaCTbMNBA NPU MbIHO YAOBIETBOPsiIBAHE HA B3EMAHETO
Ha B3WCKaTens unu cref, kaTto ToW e oTTernun Monbara 3a NpUHYAUTENHO U3MbIHEHNE.

5 Mma nu Bb3MOXHOCT 3a o6XariBaHe Ha peLleHUeTo, C KOeTO Ce NOCTAHOBSBA TakaBa MApKa?

[ONBXHUKBT MMa NpaBo:

* Aa nopage >kanba cpelly nsganeH U3nbiHUTENEH NUCT, UNn

* Aa nopage anba cpelly pelleHne Ha HoTapuyca, U3fafeHo Bb3 OCHOBA Ha aBTEHTUYEH JOKYMEHT.

HaBpemeHHO nopazeHa u gonycTvma xanba cpelly U3nbnHUTENEH NUCT, U34aZleH Bb3 OCHOBA Ha AOKYMEHT C U3MbIIHUTENHA cuna, He cnupa
N3MbITHUTENHOTO NPOU3BOACTBO.

HaBpemeHHO nopazeHa v gonycTvima xanba cpelly pelleHve Ha HoTapuyca, 3aafeHo Bb3 OCHOBA Ha aBTEHTWUYEH JOKYMEHT (MofjajeH npes HoTapuyca,
HO MO KOWTO Ce € MPOU3HECHI CbAbT), NPeHacoyBa NPOM3BOACTBOTO KbM 06MYaNHOTO CbaebHO NPOM3BOACTBO (klasicna parnica), KOeTo e ce rnefa npesa
cbAa 1 No BpeMe Ha KOeTo CTpaHUTe, KOUTO Beye ca viel, (npeaun ToBa B3UCKaTENST) U OTBETHUK (Npean ToBa ANbXHUKLT), Tpsabea fa obocHoBaT
noBoauTe cu, 3a Aa 6baaTt npueTn B NPOoM3BOACTBOTO. AKO Ca U3MbIHEHW BCUYKM NPeanocTaBku, nocoveHn B OZ, ANbXHUKLT MMa NpaBo Aa cnpe
M3MBbAHUTENHOTO NPON3BOACTBO.

6 Moanexu N NPUHYAUTENHOTO U3MBIIHEHNE Ha OrpaHNYeHuUs], No- creLmarnHo BbB Bpb3ka ChC 3alUTaTa Ha ATkXXHUKa U cpoKoBeTe?

CbabT pasnopexza U3BbpLUBaHETO Ha NPUHYAUTENHO U3NMbIHEHWE Ype3 cnocobuTe 1 BbpXy BeLLuTe, NocoYeHn B MonbaTta 3a NpUHyAUTENHO U3MbIHEHWE.
Ako ca npeanoxeHn HAKONKO cnocoba 1nu BeLu, No UCKaHe Ha ANbXHMKA CbAbT OrpaHMYaBa U3nbiiHEHNETO A0 n3bpaHu crnocobu unu Bellm, ako Te ca
[OCTaTbyHK, 3a Aa ce YAOBNEeTBOPY B3EMaHETO.

EQuH 0T OCHOBHUTE MPUHLUMNK HA U3MBIIHUTENHOTO NPOU3BOACTBO €, Ye MO BPeEME Ha U3MbIIHEHMETO U HErOBOTO obe3nevaBaHe CbabT € 3a4bIIKEH Aa
3aymTa JOCTOMHCTBOTO Ha ANbXKHMKA, KaTo rapaHTupa, Ye NpUHYAMTENHOTO U3MbIHEHWE Lie 6bae Bb3MOXHO Hal-6naronpusitHo.

3awuTarta Ha ANbXHUKa ce rapaHTupa, KaTto ce M3KNoYaT 1 orpaHuyaT BewwuTe, BbpXy KOUTO Moxe Aa 6bae Haco4YeHO NPUHYAUTENHOTO U3MbIHEHME, U
crnocobuTe, NOCPEACTBOM KOUTO MOXeE NPUHYAUTENHO Aa 6bae yA0BNeTBOPEHO B3EMaHETO Ha B3vcKaTens B Xo4a Ha U3MbIHUTENHOTO NPOMU3BOACTBO, KaTo
Ha ONbXHYKa ce NpPeaoCcTaBaT onpeaeneHn npoLecyanHonpasHy U MaTepuanHonpaBHy rapaHLmm Mo BpeMe Ha NpUHYAUTENHOTO U3MbIIHEHWE U BbB Bpb3ka
C Hero. Ta3u 3almTa ce OCHOBaBa Ha MpunaraHeTo Ha NpUHLMNAa Ha 3aKOHOCHOOPA3HOCT NPU ONPeAENsSHETO Ha AONYCTUMOCTTa Ha NPUHYAUTENHOTO
N3NbIHEHWE, NPU ONPEAENSHETO HA BELLWTE, BbPXY KOUTO € HAaCOYEHO NPUHYAUTENHOTO U3MbIIHEHME, 1 CNOCOBUTE Ha NPUHYAMTENHO U3MbIIHEHNE, U NPY
npoueaypara, u3nonssaHa 3a NnpuHyaMTeNHO yA0BETBOPSBaHe Ha B3EMaHeTo Ha B3UckaTens.

Mpun NPYHYAUTENHOTO U3MbITHEHNE BbPXY HEABMXMMO UMYLLIECTBO CbLLECTBYBaT OrpaHUYEHNsi, CbrflacHO KOMTO onpeaeneHun Bewwm He MmoraT aa 6baat
npeameT Ha NPUHYANTENHO U3MbITHEHNE, KaKTo € Noco4veHo B YneH 91 ot OZ.

[Mpn NPYHYAUTENHOTO U3NbIIHEHNE BbPXY ABWXUMW BELLM CbLLECTBYBAT OrpaHUYeHUs OTHOCHO, CbIfIacCHO KOMTO onpeaeneHun Bewm He Morat aa 6baat
npeameT Ha NPUHYANTENHO U3NbITHEHUE, KaKTo e npeaBuaeHo B YneH 135 ot OZ.

[Mpy NPUHYANTENHOTO M3MbIIHEHUE BbPXY NapuU4HM B3EMAHNA CbLLECTBYBAT OrpaHUYeHns, KOUTo ca nocoyeHu B Uned 173 ot OZ, a B uneH 172 ot OZ ce
onpeaensaT NPUXoanTe Ha AJTbXHUKA, KOUTO Ca HECEKBECTUPYEMM.

B uneH 212 ot OZ ce npeaswxaaT cneumanHu npasuna 3a npuHyaMTenHo U3NbIHEHNE BbPXY NapuyHu CpeacTBa, CbINacHO KOUTO onpeaeneHy napuyHmn
CpeAcTBa ca HECEKBECTUPYEMM UMW TXHaTa CEKBECTUPYEMOCT NOASIEXN Ha OrpaHuyeHuns, a B YneH 241 v uneH 242 ot OZ ce npeaBwkaaTt cneuyanyu
npasuna 3a ocBobOXaaBaHe U orpaHnyYaBaHe Ha NPUHYAUTENHOTO U3MbIIHEHWE 3a IopUANYECcKN nnua.

3awuTarta Ha ANbXHUUKTE, KOMTO ca U3NYecKn nuua, B XoAa Ha NpUHyAUTENHOTO NPOU3BOACTBO 3a NapuUYHKN B3emMaHus e npeasuaeHa B uneH 75 ot OZ, a
3almTaTa Ha topyandecknute nuua e npeasuaeHa B uneH 76 ot OZ.

Pasnopenbute Ha OZ, B KOUTO Ce NOCOYBAT OrpaHUYeHUsATa Ha NPUHYAUTENHOTO U3MbIIHEHNE, T.€. C KOUTO ONpeaeneHn BeLm ce U3knyear ot
NPUHYOWUTENHO U3MbIHEHWE, OCUIYPSIBAT 3alMTa Ha ATbXKHMKa B XO4a Ha U3MbIHUTENHOTO NPOU3BOACTBO.



Ta3sun yeb cTpaHuua e JacT ot [ BawaTa EBpona*“.
LLle ce pagBame Aa nonyunm BawmTe [ KOMEHTapW OTHOCHO MOME3HOCTTa Ha NpeJocTaBeHaTa HoPMaLIMS.
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MocnenHa aktyanusaums: 06/02/2023

Bepcusita Ha HauMOHanHMUA e3unk Ha Ta3u CTpaHuLa ce NoAabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponeiickata cbaebHa mpexa. MNpeBoguTte ca
HanpaBeHu oT EBponeinickata KoMucusi. Bb3aMOXHO € eBeHTyarnHu NpoMeHW, BbBEEHW B OpUriHana oT KOMNETEHTHWUTE HaLMOHaHW opraHu, Bce oLle fa He
ca oTpaseHu B npesoauTe. Huto ECM, HuTOo EBponerickata kKoM1ucusi noemart KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHWE Ha MHpopmaumsTa unv gaHHuTe,
KOMTO Ce CbabpXKaT UMK ca cnoMeHaTu B To3u AokyMeHT. Mons, noceteTe pybpukata ,[TpaBHa nHdopmauus®, 3a ga BuauTe npasunarta 3a aBTOPCKUTe
npaBa 3a AbpXXBaTa-yreHka, 0TrOBOpHa 3a Ta3u cTpaHuua.

Mons, umariTe npeasua, Ye opurHanHaTa eamkoBa BEpCUsl Ha Tasun

cTpaHuua El e Buna Hackopo npomeHeHa. E3ukoBaTa Bepcus, KosiTo

TbpCUTE, B MOMEHTA Ce MOATOTBSA OT HALIMTE NMPEBOAAYM.

Mpouenypu 3a nsnbnHeHne Ha cbebHo pelueHue - Utanus

1 Kakso o3HayaBa NpUHYAUTENHO U3MbIHEHME B 00MacTTa Ha rpaXaaHcKUTe U TbproBckuTe Aena?

L,[IPUHYAUTENTHOTO U3MbIHEHUE" NPeACTaBMsABaA NPUHYAUTENHO U3MbIHEHUE Ha CbAE6HU PELLeHUs U APYTY U3MbIHATENHU OCHOBaHUS (ObSrOBU

MHCTPYMEHTK, NybnunyHun akToBe (atti publici) n 3aBepeHn YacTHM akToBe 3a cneumduyHmn ycnyru). Ha To3u eTan, Ha KoWTo Bce ole ce obpasyBaTt cbaebHu
NMPOU3BOACTBA, OpPraHWTe Ha 3aKkoHa U pefa MoraT a Ce HaMecsT, ako AMbXHUKLT HE U3MbITHU JOOPOBOMHO 3a4bIDKEHUsITA CU.

2 Kot opraH unm Kom opraHu ca KOMMETEHTHU Aa U3BLPLUBAT NPUHYAUTENHO U3MbITHEHME?

OTroBOpHM 3a NPUHYAUTENHOTO U3NBbIHEHWE ca obwuTe cbaunua. MonbaTa 3a oTkas 3a U3NbIHeHWe, nocoveHa B YneH 47, naparpad 1 ot

PernamenT (EC) Ne 1225/2012 (PernameHT Bptokcen | (npepaboTeH TekcT), cbLio Tpsbea Aa ce nogaze [0 obwuTe cbannua.

3 INpu kakBM ycroBusi MOXe Aa ce u3faze noaniexaty Ha NPUHYAUTENHO U3ITbIHEeHUe [OKYMEHT UIu pelueHne?

HanuumeTo Ha U3NbIHUTENHO OCHOBaHWE € HEOBXOAUMO U JOCTATbYHO YCIIOBME 3a 3anoYBaHe Ha U3MbIHUTENHO AeicTBre. 10 NPUHLMA N3MbIHUTENHUTE
OCHOBaHUs ca YCTAHOBEHMU B UreH 474 oT paxaaHckusi npoLecyaneH KoAeke 1 ca ABa BUAa: CbAe6HM U3MbAHUTENHN OCHOBaHWS U U3BBHCHAEOHN
U3MBAHUTENHU OCHOBaHWs. Cbae6GHUTE USMBbIHUTENHN OCHOBaHWS BKNOYBAT CbAEGHU peLleHusi, akToBe M onpeaerieHnsi, NTOCTaHOBEHM OT CbAa B XOAa Ha
CbAeGHOTO NPOM3BOACTBO UMW MPU NPUKMIOYBAHETO MY. M3BBHCBAEOHUTE N3MbBITHATENHY OCHOBaHUS BKIIOYBAT AbJITOBU MHCTPYMEHTU, MyBnnYHM akToBe U
3aBEpEHV YaCTHM aKTOBE, U3rOTBEHU CaMOCTOSITENHO OT CTPaHUTe.

3.1 MNpowussoacTso

[MpYHYAMTENHOTO U3MbIIHEHUE 3aM0YBa C BPbYBAHETO HAa AMTbXKHMKA Ha U3MbIIHUTENHOTO OCHOBaHME, KOETO NOANEXM Ha U3MbIIHEHWUE, Cref KaTo B CbLLOTO
61bae 3anvcaHa opMynmupoBKaTa, ¢ KoATO ce JoMycKa NPUHYAUTENHO U3MbIHEHWE CbINacHo uneH 475 ot paxaaHckus npouecyaneH KOAeKe, KakTo U ¢
BpBbYBAHETO Ha 3amnoBef 3a U3MbIIHEHWE (precetto); BbNpoCcHaTa 3anoBes NpeacTaBnsiBa NPU3oBKka A0 AMTbXHUKA Aa U3MbIHU JOGPOBOSIHO 3a4bIKEHNETO
cu B cpok o 10 AHK, KaTo TOW ce yBeAoMSsIBa, Ye NpU HEU3MbIIHEHME LWe Ce NMPUCTBIU KbM NPUHYAUTENHO U3NbIIHEHME B CbOTBETCTBUE C YneH 480 oT
[paxxgaHckus npouecyaneH kogekc. B unen 480, naparpad 3 ce npeaswxaa, Ye B NpuM3oBkaTa 3a 4OOPOBOMHO U3MbIHEHWE B3UcKaTenaT TpsibBa Aa nocoun
afpec Ha MecToXVBeeHe B O6LLMHaTa, B KOSITO Ce HaMupa CbAbT, KOMNETEHTEH MO OTHOLLEHWE Ha NPUHYAWUTENTHOTO U3NbiHeHue. B cnyyait Ye He e
136paHo MeCToXMBEEHE, XanbuTe cpeLly npu3oBkaTta 3a AOGPOBOSIHO U3MbIIHEHWE Ce NoAaBaT B CbAa MO MECTOHAXOXAEHWe Ha agpeca, Ha KOWTOo e
BpbYeHa 3anoBeaTa, a Ha B3NUCKaTens ce BpbYBaT yBEAOMIIEHMS B CrybaTta Ha cekpeTapsi KbM CblumMst cba. Crief kaTto 6bAaT UsnbiHeHn Teamn
hopmManHocTu, NPoLEeCHT MO NPUHYAUTENHO U3MbIHEHWE MOXE Aia 3arnoyvHe, KaTo crief npeacTaBsHe Ha HEOOXoANMUTE LOKYMEHTU, MOCOYEHM Mo-rope,
CbAEeOHUAT U3NBNHUTEN NPUCTBMNBA KbM HanaraHe Ha 3anop. 3anopbT TpsAbBa Aa 6bae HanoxeH B pamkuTe Ha 90 AHM OT AaTaTa Ha BpbYBaHe Ha
npu3oBkaTta 3a 4OGPOBOJIHO U3MbIIHEHWE, HO HE Mpeay U3TUYAHETO Ha omnpeaeneHust B Hest KpaeH CPoK. AKO B MOCOYEHHUSI CPOK He 6be HamoXeH 3anop,
npusoBkaTa 3a JO6POBOMHO U3NbIHeHNe ce obe3cunea (uneH 481). Ha To3n eTan e Heo6xoAMMO NpaBHO NPEACTaBUTENCTBO.

3anopbT cTaBa HULLOXEH, ako B paMkuTe Ha 45 [HW OT NMpuKoYBaHETO My HE € MOMCKaHO Bb3naraHe unu npoaax6a Ha 3anopupaHaTta BeLl,.
Mpon3BoACTBOTO MO NPUHYAWUTENHO M3MbIHEHUE MMa 3a Lie Aa ce rapaHTvpa NPUHYAUTENHOTO U3MbIIHEHWE HA HEU3MbIIHEHU 3a4bIKEHUS Ype3
M3MOn3BaHeTo Ha OpraHuTe Ha 3akoHa v pefa. To MoXe Aa ce M3Mos3Ba KaKTo 3a NapuUyHU 3aAbiMKeHUs, Taka 1 3a 3aAbIIKEHUs 3a NpeAaBaHe Ha ABWKMMa
BeLll, Unu 3a BbBEXJaHe BbB BrafieHne Ha HEABMXKMM MMOT, KaKTo 1 38 HE3aMEHSIEMM 334 bIKEHNS 3a U3BBLPLUBAHE HA AENCTBUS.

3.2 OCHOBHM U3UCKBaHUA

Heobxoaumo v JocTaTbyHO yCroBMe 3a 3anoyBaHe Ha NPUHYAUTENHO U3MBbIHEHWE € NPUTEXaHNETO Ha U3MbIHUTENHO OCHOBAHWE, BKIOYBALLO NPaBo,
KoeTo e ,6e3cnopHo, NMKBUAHO U usnckyemo" (certo, liquido ed esigibile) (uneH 474). CTeneHTa Ha ,6€3CMOPHOCT" 3aBUCU OT JOKYMEHTA: CbC CUTYPHOCT €
Hanuue no-rofnisiMa cTeneH Ha 6e3CnopHOCT Npy PELLIEHNE Ha MbPBOMHCTAHLMOHEH Cbfl (BPEMEHHO M3MbIHUMO), OTKONKOTO NpY AbATOB UHCTPYMEHT Unn
npv COenku, BNucaHu B ny6rnnyHy akToBe UM akToBe C YacTHa 3aBepka.

4 Llen v ectecTBO Ha NpUHYAUTESTHUTE MEpKU

B xoaa Ha Npou3BOACTBOTO CbAUS-M3MBIIHUTENAT MOXE a NOCTAHOBSBA Pa3nnyHN BUAOBE MEPKU, KaTo OBMKHOBEHO TOBa CTaBa Ype3 NOCTAHOBIEHMS (
ordinanze). Bb3MOXHUTE MEPKU BapupaT OT TakmMBa, KOUTO ca HeobxoaVMU 3a NPaBUITHOTO NPOTMYAHE Ha NMPOU3BOACTBOTO, 4O MEPKU, KOUTO Ca C KOHKPETHa
nonasa, Hanp. onpeaenexHneTo (decreto), ¢ KOETO 3aNOPUPAHOTO UMYLLLECTBO Ce NPEXBBLPIISA Ha NULETO, KOETO ro € KynuIo Ha Thpr Uiu Ha KOeTo To e
BB310XKEHO.

4.1 Kov BugoBe aktueu morat aa 6baaT npeaMeT Ha NPUHYAUTESTHO U3MbITHeHue?

Ha npvHyauTenHo oTyyxgaBaHe nognexar: a) ABWKUMUTE Bely, 6) HEABWKUMUTE UMOTK, B) B3EMaHUsITa Ha AMbXHUKA U ABWKMMUTE BeLLU, KOUTO
OMBXHUKBT CbXpaHsiBa B NMOMELLEHUsITa Ha TPETU CTPaHMW, ) AsNOBe B APYXKeCTBa.

Ha npvHyauTenHo n3nbiiHeHWe mMorat Aa noanexart 1 3aAbimKeHusTa 3a npejaBaHe Ha ABUKUMA BELL U 3a 0cBObOXAaBaHe Ha HeABWKMM UMOT, KakTo 1
3aMeHsieMM 3a4bIKEeHUs 3a U3BbPLUBAHE Ha AeiicTBUe unu 3a 6e3aeicTaue.



4.2 Kaksu ca nocrneguuure ot NpuHyAUTENHUTE MepKU?

LLlo ce oTHacst 4O NapuyHUTE 3a4bIMKEHNS, MbPBUST eTan OT NPUHYAUTENHOTO U3NBbIHEHWE € HanaraHeTo Ha 3amnop, KOeTO O3HaYvaBa, Ye OTbXHUKLT
npecrtaea Aa uMa foCTbN A0 3anopypaHvTe cpeactea. CrnenoBaTenHo BCUYKU AEACTBUSA NO pasnopexaaHe ¢ Tesn NnapuyHu cpeacTsa e 6baat HULLOXHN U
He moraT fa 6baar 13nonsBaHu 3a UsdsreaHe Ha NPUHYAUTENHOTO U3MbIHEHKE.

4.3 KakbB e CpoKbT Ha JeiicTBue Ha Tean Mepku?

MepkuTe npeacTaBnsBaT MEpKX 3a NPUHYAUTENHO U3MBbIHEHWE C LieN YA0BEeTBOPsiBaHe Ha B3eMaHuUs; Nopaan Toea Te He Morat Aa 6baaTt nsnonssaHu
KaTo [JoKa3aTencrTeo.

5 Mima Ny Bb3MOXHOCT 3a obanBaHe Ha peLUeHneTo, C KoeTo ce NoCTaHOBSIBa TakaBa Msipka?

MpaBHaTa cuctema gaBa NpaBo Ha ANbXHUKA (MWK Ha TPeTU 3a4bimKeHn CTpaHu) Aa obxanea akToBeTe U peLleHnsTa, CBbp3aHu ¢ npoLeaypute no
NPUHYAWUTENHO U3nbrHeHue. XXanbute morat aa 6baaT ABa Buaa:

— xanba cpeLly NpuUHYAMTENHOTO U3NbrHeHne (opposizione all’esecuzione) (YneH 615 n uneH 616 oT MpaxxaaHcKkma NpouecyaneH Koaekc), Npy KoeTo ce
ocnopea NpaBoTo Aa Ce NPUCTBLNN KbM NPUHYAUTENHO U3MbIHEHWE (MMM CbLLECTBYBAHETO HA NPABOTO Ha B3nUcKaTensa Aa NpUCTbNY KbM NPUHYANTENHO
N3MbrHeHne);

— xanba cpelly noanexaliy Ha NPUHYAMTENHO U3MbIHEHWE akToBe (opposizione agli atti esecutivi) (4neH 617 n uneH 618 oT MpaxaaHckusa npolecyaneH
KoAeKC), NpU KOETO Ce M3THbKBAT NPOLeCcyarnHu nopoLu (C Len ocnopBaHe Ha 3akOHHOCTTa Ha JOKYMEHTUTE, MpUeTH Npu npoueaypata no nNpuHYAUTENHO
N3MbIHEHNE).

YKanbuTe cpelly NPUHYAUTENHO U3NbIHEHWE UMW NOANEXalLM Ha NPUHYANTENHO U3NbIIHEHNE akTOBe, NoJadeHW Npean Aa 3anoyHe U3MbIHEeHNETO, ce
pasrnexaar kaTo xanbu cpelly 3anoBef 3a U3nbiiHeHue (precetto), Tbii KaTo ce OCHOBaBaT Ha AOKYMEHTa, C KOWTO ce yBeOoMsiBa 3a U3MbJIHEHWNETO!
obxanea ce 3anoBeara 3a U3NbIHEHWe, KaTo ce nogasa Monba Ao cbAaa, KOWTO € KOMMETEHTEH Aa pasrneaa 3a4biMKEHNETO No ChLECTBO UMW KOWTO e
KOMMETEHTEH cnopep LieHaTta Ha 1cka cbrnacHo obwuTe pasnopeabu Ha kopekca.

AKO NPUHYANTENHOTO U3MbIIHEHNE BEYe e 3anoYHarno 1 ako 3anoseara 3a 3anop e 6una BpbyeHa, cpeLly NPUHYAUTENHO U3MbIIHEHNE UMK CPeLLly
noanexalimte Ha U3NbIHEHNE MHCTPYMEHTYM Ce nofasa crneuuanHa xanba npes cbaa, AonycHan NpUHYAUTENHOTO U3MbIHEHME.

TpeTu cTpaHu, KOUTO TBBPAAT, Ye UMAT BELLHW NpaBa BbpXy Bb3bpaHeHus UMOT, moraT Aa obxaneat npej cbaa, AonycHan NpuHyaAMTENHOTO U3MbITHEHUE,
[0KaTo MMOTBT He ObJe NpoAafeH Ui NPexXBbPIeH.

MpaBHuTe pa3nopendu, ypexaaluy To3m BbMNpoc, ca uneHose 615, 616, 617, 618 n 619 ot MpaxaaHckusa npoLecyaneH KoAekc.

6 Moanexu N NPUHYAUTENTHOTO U3MbIIHEHWE HA OrPaHNYEHUs], NO- CTIeLMarnHo BbB BPb3ka CbC 3aluTara Ha AiTbXHUKA Ui CPOKOBETE?

OcBeH BelnTe, 06SBEHN 32 HECEKBECTUPYEMM ChITACHO KOHKPETHM NpaBHU pa3nopeadu, Ha 3anop He Noanexar u cnefHuTe BeLuu:

1) cBelleHn NpeaMeT 1 BELLM, N3NOM3BaHV NPy PENUrMo3HN puTyany;

2) 6payHun xanku, cnanHo 6enbo, AoMallHo 6enbo, nerna, Macu 3a XpaHeHe 1 CToroBe, rapaepobu, CKpUHOBE, XNaAWUMHULM, NEYKU U (YyPHU, HE3aBUCUMO
[anu ca eneKkTpMYecky Unm ra3oBu, CbAOMUSTHA MaLLMHW, JOMAKUHCKU U KyXHEHCKM Npubopu 1 meGen, BbpXy KOATO ca NocTaBeHU, AOCTaTbYHO, 3a Aa
OTroBapsiT Ha HyXAMUTE Ha ANbXHWKA U HErOBOTO JOMAKUHCTBO; B Ta3u rpyna He ce BknoyBaT obave mebenu cbe 3HauuTenHa ctonHocT (6e3 nerna),
BKITIOUUTENHO LIEHHN aHTVKM U BELLM C oKa3aHa Xy[0XeCTBeHa CTOMHOCT;

3) HeobxoAMMMTE XpaHa 1 rOpMBO Ha AMbXHMKA U Ha ApYrv nuua, NOCOYeHN B NpeaxoaHaTa Touka, 3a eAnH Mecell;

OT Tasu rpyna ce usknioysaT 1 Mebenu (C UsknoYeHre Ha nerna) cbe 3HadmTenHa rUHaHcoBa CTOMHOCT (BKIOYMTENHO LIEHHU aHTVKM U BELLM C AOoKasaHa
XyOOXeCTBEHa CTOMHOCT).

Ha 3anop He noanexar opbxusi 1 Apyrv BELK, KOUTO ANMbXHUKBLT TpsibBa Aa nputexasa, 3a Aa npeaocTaBa obLecTBeHN yCnyri, ykpacu, nucma, 3anucu n
CeMeNHN [LOKYMEHTU KaTo LSO, KakTo U PBbKOMUCK, OCBEH B CriyyauTe, Korato npeAcTaBnsBaT YacT oT coumpka.

CbrnacHo 3akoHa 3a HECEKBECTUPYEMU ce cunTaT inter alia CbLUO: BELLW, KOUTO Ca AbpKaBHa COBCTBEHOCT, 3ana3eHa YacT OT akTVBM, NpUTEXaBaHn oT
ObpxasaTa unu ot apyr nybnuyeH opraH, cobcTBEHOCT, 06XBaHaTa OT PEXMM Ha ChIpyXecka UMyLLecTBeHa 0BLLHOCT, COBCTBEHOCT Ha LibPKOBHU
MNHCTUTYLIMM U PENUIMO3HU Crpagu.

[enctBusiTa No NPUHYAUTENHOTO U3MbIHEHWE He MoraT fa ObaaT yCneLlHW, ako e U3TeKbn AaBHOCTHUSAT CPOK Ha B3eMaHeTo. [IaBHOCTHUSIT CPOK €
pasnuyeH B 3aBUCMMOCT OT CbOTBETHOTO MNpaBo. BaxHo e Aa ce otbenexun obadye, Ye B 3aKoHa e onpeaerneH pasnnyeH 4aBHOCTEH CPOK B 3aBUCUMOCT OT
BMAa Ha MHCTPYMEHTa, AoKa3Ball, B3EMaHeTO, Ha KONTO Ce OCHOBA NPUHYAUTENHOTO U3NbIHeHWe. Hanpumep 4aBHOCTHUAT CPOK 3a B3eMaHe, YyCTaHOBEHO
cbC cbaebHo pelleHne, e 10 roanHK, BBNPEKN Ye 3a TO3W BU/ B3EMaHEe CbINacHO 3akoHa e onpeaerneH no-KpaTbK 4aBHOCTEH CPOK.

[MoHacTosILLEM 3aKOHBT € MPOMEHEH, Taka Ye Mo UCKaHe Ha B3uckaTens CbAbT MO NMOCTOSHHO UINM BPEMEHHO MecTonpebrBaBaHe, MECTOXMUBEEHE MU
cefanuiie Ha ANbXHUKA fa MOXe [ja pa3peLuy NpocneasBaHeTo Ha NOANEeXallo Ha 3anop MMYLLECTBO NOCPeaCTBOM €NIEKTPOHHM cpeacTBa (YneH 492a ot
paxaaHck1s npoLiecyaneH kogekc, nameneH c [ Hapen6a-aakoH Ne 83 ot 27 toHun 2015 r. (npepaboTeH, ¢ nameHeHus [ 3akon Ne 132 ot 6 asryct 2015 .
)); B Criyyait Ha NPpUHYAUTENHO U3MbIHEHWE BbB Bpb3ka C ABUXKUMM BELLM KaTo YacT oT npeobpa3yBaHETO Ha MEPKUTE 3a 3anopupaHo UMYLLECTBO (
conversione del pignoramento) ca BKrtoYeHn 1 hopMyIsipu 3a nnaiaHe Ha BHOCKM.

[okyMeHTH no Temara

[paxaaHcku npolecyaneH kogekc (YneHose 474—482)@(64 Kb)El

Tasu ye6 cTpanuua e yact ot [' ,Bawara Espona“.
LLle ce pagsame aa nonyuum sawuute ' kOMEHTapK OTHOCHO MOME3HOCTTa Ha NPeAoCcTaBeHaTa HAOPMAaLIKS.
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MocnenHa aktyanusaums: 22/12/2021
Bepcusta Ha HauMoHanHWs €31k Ha Tasu CTpaHuLa ce NoAabpKa OT CbOTBETHOTO 3BEHO 3a KOHTAaKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeiickata Komucusi. BbaMoXHO € eBEHTyarnHu NpOMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHW opraHu, BCe oLle [a He



ca oTpa3seHu B npesoaute. Huto ECM, Huto EBponeiickata KOMUCHsSi Noemart KakBaTo 1 ja € OTFOBOPHOCT MO OTHOLLEHME Ha MHDOPMaLMATa UMK AaHHNTE,
KOMTO Ce ChAbpPXaT UMK ca CroMeHaT B To31 AoKyMeHT. Mons, noceteTe py6pukara ,lpaBHa nHgopmMaums®, 3a aa BuauTe npasunarta 3a aBTopcKuTe
npaBa 3a AbpKBaTa-urieHka, OTrOBOpHA 3a Tasu cTpaHuua.

Mpouenypu 3a uanbiHeHWe Ha cbaebHo pelueHue - Kunbp

1 KakBo o3Ha4aBa NpuHyAUTENHO U3MbHeHUe B o6nacTTa Ha rpaXgaHcKuTe U TbProBckuTe aena?

LTPVUHYAUTENHO N3NBNHEHWE" 03HaYaBa NPUHYAUTENHOTO U3MbIHEHNE HA CbAbPXaHUETO Ha CbaebHO pelueHne nnmn pasnopexaaHe CbC CbAENCTBMETO Ha
cba, a B HAKOU Criydan — € AOMbIIHUTENHA NMOMOLL, OT APYrM KOMNETEHTHU crnyxutenu/cny6u (Hanp. nodemneHus pernctbp (Ktimatoldgio). CtpaHa,
nonyyuna cbaebHo pelleHne unu pasnopexaaHe, Moxe Aa noucka oT cbaa Aa npeanprvemMe Mepku 3a NpUHyAUTENHO U3MbIHEHVE.

2 Ko opraH Unm Kou opraHu ca KOMMNETEHTHU Aa U3BLPLLBAT NPUHYAUTENHO U3MbITHEHNE?

CbaebHata cnyxba (CbaebHM N3NbnHUTENN) N NO3eMNEHUST perncTbp. OpraHbT, KOMMETEHTEH 3a NPUCTBNN KbM MPUHYANTENHOTO M3MbIHEHUE Ha
3anoBep 3a cbOupaHe Ha NPOCPOYEHM NNaLLaHns 3a U3ApHXKKA, € nonmumsaTa.

3 INpy kakBu ycroBusi MOXe Aa ce u3faze noasiexaty Ha NPUHYAUTENHO U3ITbITHEHUe [OKYMEHT UIu pelueHne?

CbaebHuTe pelueHns unu 3anoBeam NoAnexar Ha NPUHYAUTENHO U3NMbIHEHWE Cnef NOCTaHOBSBaHETO MM. HannymeTo Ha kpaeH Cpok 3a nofaBaHe Ha
»anba He npegnonara camo no cebe cu cnupaHe Ha NPUHYAUTENHOTO U3NbIIHEHWE; 3a Ta3u Len xanbonoaatensT TpsibBa Aa nogage MOTUBMPAHO UCKaHe
3a crnmpaHe Ha U3NbiHEHNETO.

3.1 lNpoussopgcTeo

AKTOBeE, KOUTO He ca u3gafeHu oT cbaa (Hanp. apbuTpaxHo pelleHune), He noanexar camu no cebe cn Ha NPUHYAUTENHO U3MbIIHEHME, HO MOXe Aa ce
[OMYyCHe NPUHYANTENHOTO UM U3MbIIHEHUE cref 00sBSBAaHETO UM OT CbAa 3a M3nbliHsaemu. CbabT, KOWTO € KOMNETEHTEH Aa U3aBa 3anoses 3a
NPUHYONUTENHOTO U3MbITHEHWE Ha akT, KOUTO HE € U3[aJeH OT CbA UNW € U3a[eH OT Yy)KAECTPaHeH Cb/, € PaioOHHUAT Cb[ N0 MecTonpebrnBaBaHe Ha
NMLUETO, cpeLly KoeTo e 6bae AonycHATO NPUHYAUTENHOTO U3MbIHEHWE, UMK CbABT N0 CEMENHN fiena B Cryvail Ha pelleHns 3a nsgpbxka. OBMKHOBEHO
cbaebHUTE peLleHus ce U3MbIHABAT OT agBokKaTa, KOWTO e 3aBen AenoTo npes Cbaa, NocpeACcTBOM e4VH OT METOAUTE 3a NPUHYAUTENHO U3MbIHEHWE,
n3bpoeHn B pasgen 3.1. no-gony.

Mo oTHOLEeHNe Ha perncTpaumsita 1 NPUHYAUTENHOTO U3MbIIHEHME Ha YYXXOECTPaHHO CbAebHO pelleHne CbrmacHO MHOrOCTPaHHO M ABYCTPaHHO
crnopasymeHue, npoleaypara ce nsnbrHsaea ot MMHUCTEPCTBOTO Ha NPaBOCHbANETO M OOLLECTBEHNS pef, KaTo LieHTpaneH oprax, Ypes npasHaTta cnyxba (
Nomiki Ypiresia). B ppyrv cnyyan npoueayparta moxe Aa 6bae n3nbnHeHa oT aABoKaTh Ha YacTHa NpakTuka.

PasHockuTe 3a npoueaypaTa He MoraT Aa ce onpeaensT npeaBapuTeNHO, HO Ce U3YMCIISIBAT OT CEKpeTaps Ha Cba Bb3 OCHOBA Ha pasnopeabute 3a
TaKcUTe U ce BbamnaraTt Ha NULETO, CpeLLly KOETO € NOCTaHOBEHO CbAeOHOTO peLLeHue.

[MpYHYAMTENHOTO M3NbIIHEHUE CEe U3NMBMHSBA IMaBHO OT cbAe6HW n3nbnHutenu (dikastikoi epidétes), KOUTO ca AbPXKaBHU CIYXUTENMW, HA3HAYEHN Ha
NOCTOSIHHA ANBXHOCT B chaunuiaTa. 3a Aa ce yckopu npoueaypara no npuHyAUTENHO U3nbiHeHne, oT 1996 r. BpbyYBaHETO Ha JOKYMEHTUTE MO BCUYKM
rpaxxgaHcky Aena e NoBepeHo Ha YacTHU APYXKECTBa, Taka Ye cbaebHuTe n3nbiHUTeNnn mMorat Aa ce CbCpeaoTodaT BbpXy NPUHYAUTENHOTO U3MbIIHEHWE Ha
cbaebHUTe pelueHus.

3.2 OCHOBHM U3UCKBaHUS

Kputepuute npu npuHyaMTeNHO n3nbiHeHe Ha cbaebHO pelleHne mexay ctpaHun B Kunbp MoraT Aa ce pasnuyaBaT B 3aBMCUMOCT OT KOHKPETHUSA cryyai.
Heobxoaumo e Aa nma cbaebHo pelleHne, peLleHneTo, C KOETO ce Nnopaxaia 3aAbiKeHNeTo, Aa 6bae BPbYEHO U A € Hanumue OTKa3/HEBB3MOXHOCT OT
CTpaHa Ha OTBETHWKA Aa NraTh NocoYeHaTa B pPeLleHneTo cyma.

OBWKHOBEHO KpUTEPUMTE 3a M3[aBaHe Ha 3anoBef 3a U3NbIIHEHUE Ha CbAebHO pelleHne, NOCTaHOBEHO B ipyra AbpXasa, ca onpeaeneHn B CbOTBETHO
cnopasymeHune. ObnyainHo ycrnosue B TO3U Criydal € OTBETHUKBLT Aa e 6un HaanexHo yBeJOMEH 3a MPOM3BOACTBOTO CPeLLy HEero B YyxaaTa Abpxasa.

4 Llen n ecTecTBO Ha NPUHYOUTENTHATE MEPKU

4.1 Kou BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MblHeHne?

BewwuTe, cpellly KOMTO MOXe Aa ce Hacouu NPUHYAUTENHOTO U3MbIIHEHWEe, MoraT Aa BkNoyBaT 6aHKOBU CMETKU, APYXECTBEHW AANOBEe, PerncTpmpaHm
NPEBO3HU CPEACTBA, HEABWXUMU UMOTU U ApYrv Beln. V3KIYEeHN ca MHOTO NUYHK BELLM, KOUTO ca OT CbLLECTBEHO 3HAYEHWE 32 OLIENSIBAHETO UNn
M3MbIIHEHNETO Ha NPOECUOHANHUTE 3a4bIMKEHNS HA OTBETHYKA.

MepkuTe 32 NPUHYAUTENHO U3MbIHEHNE BKIOYBAT:

3anoBep 3a NPUHyAUTENHO OTHEMaHe u npoaaxba (éntalma kataschesis kai polisis) Ha ABXVMU BeLLmn

3anoBep 3a npefaBaHe (éntalma paradosis) Ha ABWXMMU BeLLM (aKo ABVMXKUMUTE BELLM ca NPeAMET Ha Ucka, Hamp. Npy UCK 3a HapyLleHWe Ha JoroBop 3a
HaeM c nocrneaBaLlo 3akyrnyBaHe, KOWTO e NpeAMeT Ha JoroBopa)

M3MbIHUTENEH NUCT B N0N3a Ha B3nckaTens 3a NpUHyaUTENHO OTHEMaHe Ha BeLLM, KOUTO Ce AbpXKaT OT TpeTa cTpaHa (éntalma kataschesis eis cheiras tritou
)

3anoBep 3a nnalaHe Ha MeceYHU BHOCKM Ha 3abIMKEHNETO, MOCOYEHO B CbAEOHOTO peLleHmne

3anoBep 3a npucnagaxe ot (didtagma apokopis) MeceyHuTe OX0AM Ha ANbXHUKA No cbaebHO pelleHne (KoaTo ce BpbyBa Ha paboTodaTens 3a
N3MbIHEHNE)

3anoBep 3a BbBO/ BbB BnafeHue (éntalma paradosis katochis) Ha HeABWXUMU UMOTK

3anoBep 3a npofaxba Ha (éntalma pdlisis) HeaBMXUMU UMOTH

3anoBep 3a NoCTaBsiHe Ha HEABWXXMMW UMOTU MO OTFOBOPHO naseHe (mesengyisi) (M3gafeHa no uckaHe Ha AnbXHuKa No cbAebHOTO peLleHne, AokaTo
CbObT Ce YBEPU, Ye B CPOK A0 TPU roAUHN AOXOAbT OT HeABMXKMMOTO UMYLLECTBO MOXE Aa NOKpMe 3a4bIMKEHNETO, NTMXBUTE U BCUYKN Pa3HOCKM NO
CcbaebHOTO pelueHune)

BMCBaHEe Ha TEXECT BbPXY HEABWXUMU UMOTU (epivarynsi) Ype3 BNNCBaHeTO Ha CbAebHOTO pelueHne

obpasyBaHe Ha NPOM3BOACTBO MO HECHCTOATENHOCT

npekpaTsBaHe AeNHOCTTa Ha ApY>XeCTBO

Korato nma pelueHve 3a usgpbxka, NPUHYAUTENHOTO M3MbIIHEHWE BKITIOYBa Bb3MOXHOCTTA 3a U3faBaHe Ha 3anosep 3a 3aabpxaHe (fylakistiriou éntalma)
cpeLly ANbXHMKA.

4.2 KakBu ca nocreguuute oT NpUHYAUTeNHUTe Mepku?

[ONbXHUKBT 1 BCAka TpeTa cTpaHa TpsibBa Aa ce cbobpasaT ¢ peLleHneTo, AoMycKallo MapKaTa 3a NPUHYAUTENHO N3NbIHEHME. AKO ONTBXHUKLT OTKaxe unm
npeHebperHe N3nNbrHEHNETO Ha aKTOBE/AENCTBUSA, onpeaeneHy B peLLEHNETO 3a HanaraHe Ha MepKn 3a NPUHYAUTENHO U3MbIIHEHWE, CPeLLy Hero Moxe Aa
61bae obpasyBaHO NPOM3BOACTBO 3a NMLLABaHe OT CBOGOAA 3a HEU3MbIHEHVE HA CbAEBHO peLleHme.

BaHka, Ha KosITo e BpbYyeHa 3anoBep 3a 3arnop B Nnornaa Ha KpeamTopa Bbpxy Cyma, AbIKUMa Ha TPeTo nuue, e AnbXHa ia 3aMpas3n CboTBEeTHaTa CMeTKa,
OCBEH KOraTo e HanuLe OCHOBaHue Aa ocnopu 3anoseaTa. B To3u cnyyan 19 Tpsbea fa ce siBU Npef cbaa, KOWTO e pa3nopeauwn 3anoseara, v aa
npeacTaBy OCHOBaHWSA 3a HempunaraHeTo w.



Bcuyky HeocnopeHu pasnopexaaHusi ca OKOHYaTENHM U MMaT cua Ha NPecbAeHo HELLO.

4.3 KakbB e CpoKLT Ha AelicTBue Ha Te3n Mepku?

MepkuTe 3a NPUHYAUTENTHO U3NbIIHEHWE Ca BaNWOHW LLIECT Mecela crief TAXHOTO noctaHoBsBaHe. Cbae6HO pelleHve 3a JomnyckaHe Ha Mepku 3a
NPUHYAWUTENHO U3MbIIHEHWE, € BanuaHO LWECT Mecella OT AataTta Ha HeroBOTO NOCTaHoBABaHe. B cnyyal Ha HEM3NbIIHEHNE B paMKUTE Ha TO3M CPOK
cbaebHoTO pelueHne Moxe Aa Obae NoAHOBEHO OT cbAa cbrracHo npasuno 40D.8 oT MpaxaaHckus npoLuecyaneH Koaekc.

5 Mma nu Bb3MOXHOCT 3a obanBaHe Ha peLIeHneTo, C KOeTo ce NOCTaHOBSIBa TakaBa Msipka?

B 3aBucMMOCT OT crnyyasi € Bb3MOXHO [a ce nodaae xanba, Hanp. ¢ Luen aa ce cnpe nNpuHyauTenHoTo U3MbIIHEHUE UMW [ja Ce OTMEHM BMUCBaHe B
perucTbpa.

6 Moanexu N NPUHYAUTENTHOTO U3MbITHEHWE Ha OrPaHUYEHUS, NO- CNELMArHO BbB BPb3Ka ChbC 3alUTaTa Ha JUThXKHUKA UIn CPOKOBETE?

C uen da ce 3aWmTN ANBXHUKBT, BCUYKU FTIMYHN BELLM, KOUTO Ca OT CbLLECTBEHO 3HAYEHME 3a OLENSIBAHETO UMK 3a U3MbITHEHNE HA NPOECUOHANHUTE
3abIMKEHNS HA AJTbXKHMKA, HE noanexaT Ha NPUHYAUTENHO U3MbIIHEHUE.

CbLUo Taka, KoraTo ANbXHUKBLT € AbpKaBHa Unv obLecteeHa cryxba, oT NpuHYyAMTENHOTO U3NMbIIHEHUE ca 0CBOGOAEHN Belm 1 o6opyiBaHe,
npefHasHayeHn 3a Lenu oT CbLECTBEHO 3HaYeHVe 3a 06LLECTBEHOCTTA, BKIMIOYUTENHO 060pyABaHe, NpUHaAexallo Ha BbOPBXEHUTE CUINW U CUMUTE Ha
CUrypHOCTTa, MPEAMETYU C XY[I0OXKECTBEHO, apXE0Normyecko, KynTypHO, PenUrMo3HO 1 UCTOPUYECKO 3HAYEHNE 1 BanyTHU pe3epBu.

OcBeH ToBa U3MbIIHEHWETO Ha 3anoBe[ 3a NPUHYAUTENHO OTHEMAHE ¥ npofaxbaTa Ha ABMXKMMU BELLM Ce U3BBLPLLIBAT B YAaCOBETE MEXAY M3rPEB U 3ares
CrbHUE.

MpuUHYANTENHO OTHETO UMYLLIECTBO (Pa3nMYHO OT NapuUYHK CPeacTBa UMM LIEHHU KHUXKa) crnedBa Aa 6be npoaaBaHo caMo Crief KaTto ca MUHasM NoHe Tpu
[OHW OT AeHsl, cnefBall AeHsl Ha OTHEMAHETO, OCBEH aKo He Moasiexu Ha M3HOCBaHe v NoBpeXaaHe, Ui ako COGCTBEHMKBLT MoMCcKa TOBa NUCMEHO; 40
npukntoYBaHe Ha npofaxkéara, UMyLLLECTBOTO TpsibBa Aa Gbe CbXpaHABaHO Ha MOAXOASALLO MSICTO UMW MOXe [a OCTaHe Mof HaA3opa Ha NoAXoAsLLO nuue.

Tasu ye6 cTpanuua e yact ot [' ,Bawata Espona“.
LLle ce pagsame aa nonyuum sawuute ' kOMEHTapy OTHOCHO MOMNE3HOCTTa Ha NPeAoCcTaBeHaTa HAOPMaLIKS.
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Bepcusita Ha HauMoHanHWUs €31k Ha Tasu CTpaHuua ce NoAabpkKa OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeickata komucusi. Bb3aMOXHO € eBEHTyarnHu NpOMeHU, BbBEAEHW B OpUrHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, Bce oLle [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTOo EBponerickata KoMMCUsi moemaTt KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHME Ha MHbopMauusaTa unv gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca croMeHaT B To3u JokyMeHT. Mornisi, noceTeTe pybpukata ,lpaBHa uHdopmauus®, 3a Aa BUAUTe npaBurnaTa 3a aBTopckuTe
npaea 3a AbpXBaTa-yrieHka, OTTOBOpHa 3a Tasu cTpaHuua.

Mpoueaypy 3a U3nbnHeHWe Ha cbaebHo pelleHue - JlaTeBus
1 Kakso o3HauaBa NpvHyAUTENHO U3MbHeHUe B o6nactTa Ha rpaXaaHckuTe U Tbproeckute aena?
|-|pVIHy,E|I/ITeJ'IHOT0 n3nbJIHEHWE € eTan OT rpaXxaHCKoTO Npon3BOACTBO, Npu KOWTO C'b,D,eGHI/ITe N3NBIHUTENN NpUBEXaaT B U3NbJIHEHUE U3OaAEeHO OT

cbavnuLiaTta, Apyr1 MHCTUTYLMKM UK Cry>KeBHM nuua pasnopexaaHe, B cryyain Ye AbXXHUKLT (OTBETHUKLT) He cnassa Jo6pOBOMHO TakoBa pasnopexaaHe
B onpenenexHns OoT 3aKkoHOA4aTencTBOTO UMK OT Cbaa CPOK.

Bx. ,fOpuanyeckn npocecuu: JlaTBus” OTHOCHO NPUHYAUTENHUTE MEPKM, KOUTO CbAEBHUAT U3NbNHUTEN MMa NpaBo Aa npunara.

2 Kot opraH unm Kom opraHu ca KOMMETEHTHU ja U3BbPLLBAT NPUHYAUTEINHO U3MbITHEHME?

CbaebHnTe N3NbIHUTENV NPUBEXAAT B U3MbIIHEHWE PELLEHNSATA HA ChAMNMLLATA U Ha APYrM UHCTUTYLIMM, KaKTO U M3BBbPLLBAT APYru OnpeaeneHn B
3aKOHOAATENCTBOTO AEMHOCTU.

3 MNpu KaksK ycroBUsA MoXe Aa ce u3faae Nofnexaty Ha NPUHYAUTENHO U3MbIIHEHNe AOKYMEHT Uy peLleHne?

C'b,EleGHVITe pelweHna noanexat Ha NPUHyaAUTEeNHO U3nblIHeHWE cnej BlIN3aHeTo UM B CUITa, OCBEH B Clly4YauTe, Korato 3akoHO4aTencTtBsoTo Unn C'b,CI,GGHI/I
pasnopexaaHusa npeaswkaaT He3abaBHOTO UM M3nbiHeHNe. CbaebHUTE M3MBIHUTENN MMAT NPaBo Aa MHULMKUPAT NpoLeaypu No NPUHyaAUTENHO
n3nbliHEHME Bb3 OCHOBA Ha OOKYMEHT 3a U3NbJIHEHKE.

CbrinacHo npouefypara 3a u3nbhHeHne Ha cbaebHo pasnopexaaHe Tpsioa Aa 6baaT U3MbIHEHW CEAHUTE PeLLeHUs Ha CbAunuLLa, Cbauu 1 Apyru
MHCTUTYLMN:

cbaebHU pasnopexaaHns U CbaebHN peLleHns U peLleHnst Ha CbAUW MO FPAKAAHCKV Y aAMUHUCTPATVBHU Aena;

Cb,qeGHVI peLeHna 1 NOCTaHOBNEHNA UK 3anoBean Ha NpokKypaTtypaTta Nno Haka3aTelnHu ena, CBbp3aHn C Bb3CTaHOBABAHETO HA UMYLLIECTBO;

pelweHna Ha cbaum unu C'b,D,eGHI/I peLweHnd no gena 3a adMMHUCTPaATUBHO HapyLlleHue, CBbpP3aHu C Bb3CTaHOBABAHETO Ha UMYLLIECTBO;

cbaebHU peLLeHnst OTHOCHO 0f0BPEHNETO Ha Cropa3yMeHusi;

peLieHns, NoCTaHOBEHU OT NOCTOAHHU ap6VITpa)KHI/I cbavnuila,

pelweHnsa Ha Yy>XaeCTpaHHU Cbaunuila nnm KOMNeTeHTHU opraHn n 4yxxaectpaHHu ap6MTpa)KHVI Cbaunuila B npeaBmnaeHnTe OT 3aKOHOOAaTENCTBOTO Criy4vau,
cbaebHO pelleHne 0THOCHO HanaraHeTo Ha npoLiecyanHu caHKkumMm — rnobu;

peLleHust Ha kKoMuTeTa No TPYAOBM CNIOPOBE;

peLUeHust Ha HaLMOHarHU OpraHu 3a perynupaHe Ha obLLecTBEHUTe yCryrn (HapuyaHu No-A4ony ,perynaTtopbT) Mo CNOpoBe UMW ypexaaHe Ha CropoBe.
OcBeH ako B 3aKOHOAATENCTBOTO He € NpeaBUAEHO APYro, M3GpoeHUTe No-JoMy NOANexaT Ha NpoLeaypu 3a U3MbIHEHWE Ha CbAebHM pasnopexaaHus:
peleHna Ha NHCTUTYUUN N ONTBXHOCTHU nuula npu aena 3a adMUHUCTPaTUBHO HapyLlleHne U HapylleHne Ha 3akoHa, KoraTto ToBa € npeasnaeHo B
3aKoHOOaTesICTBOTO,

aAMUHNCTPATUBHWN aKTOBE, CBbP3aHn C nnaiwaHusa, n3aageHn ot onpaBoMOLLEHM OT AbpXaBaTa opraHu 1 CJ'Iy)Ke6HI/I nnua;

peLleHnst Ha cnyxuTenuTe B ceparta Ha npaBocbaneTo (HoTapuycu, aaBokaTu, CbAeOHN N3MbIHUTENN) OTHOCHO NPO(EeCUOHANHOTO Bb3HarpaxaeHue,
Bb3HarpaxaeHue 3a npegocraBeHa npaBHa NoMOLL M Bb3CTaHOBsIBAHe Ha pasHOCKM, CBbP3aHu C NpefocTaBeHun YCnyri, Kakto 1 repbosu Hanosw;



akToBe, npueTn ot CbBeTa, Komucuata unu EBponerickata LeHTpanHa 6aHka cbrnacHo yneH 299 ot [loroBopa 3a hyHKUMOHUPaHeTo Ha EBponeiickns Ccbios.
HOTapwvarnHu akToBe, U3gafeHun CbrnacHo npoueaypata, onpeaeneHa B Pasgen D1 ot 3akoHa 3a HoTapuycuTe.

[IOKyMEHT 3a u3nbrnHeHve npeacTaBnaBar:

3anoseaTa 3a U3NblIHEHNE, U3JaaeHa no rpaxaaHcku N agMUHUCTPaTUMBHY Aena Bb3 OCHOBa Ha CbAebHO pasnopexaaHe unu peLleHne Ha cbaa unu
cbausTa, UNK No HakasaTenHy Aena Bb3 0CHoBa Ha CbAebHO pasnopexaaHe 3a 0gobpeHne Ha cropasymeHve, peLleHne Ha NOCTOAHEH apbuTpaxeH cba,
peLLeHne Ha KomuTeTa no TpyAOBKU CMOPOBE, PELLEHNE Ha perynartopa o CropoBe Uin ypexaaHe Ha CropoBe, peLleHne Ha YyXaeCTpaHeH CbA Unu
YyXAaecTpaHeH apbuTpaxeH cbA 1 akToBe, Npuetn ot CbBeTa, Komucuata unu EBponerickaTa LeHTpanHa 6aHka cbrinacHo uneH 299 ot [lorosopa 3a
dYHKUMOHMpaHeTo Ha EBponerickns cbios;

peLUEHNETO Ha MHCTUTYLIMU U ANMBXHOCTHY NWLa Npy Aena 3a aAMUHUCTPATUBHO HapyLUEHUE 1 HapyLUeHMe Ha 3aKoHa;

peLLeHneTo, NOCTaHOBEHO OT CbA UMK CbAMS MO Aena 3a adMUHUCTPATUBHO HapyLUeHue;

M3BMNEYEHNEeTO OT NOCTaHOBIEHNE Ha NPOKypaTypaTa unu 3anoBes No HakasaTenHu Aena, CBbp3aHu C Bb3CTaHOBABAHETO Ha UMYLLECTBO;

3anoBeaTa 3a U3NbfiHEHUE, N3gajeHa Bb3 OCHOBA Ha agMMHUCTpaTMBEH akT (YneH 539, naparpad 2, Touka 2) oT 'paxaaHckus npouecyarneH Koaekce);
peLLeHneTo, NOCTaHOBEHO OT CbAUs MO 6E3CNOPHOTO U3MBIHEHVE HA 3aQbIIKEHUS, U3MBIIHEHNETO Ha 3aAbIMKEHNA CbINAcHO NpeaynpeanTenHy npoueaypu
nnu pobpoBonHaTa npoaaxba Ha HeABMXMMO UMYLLIECTBO Ha Tbpr Ypes cbaebeH npoLec;

peLLEHNETO Ha CbAa OTHOCHO HanaraHeTo Ha MpoLecyanHu caHKumMm — rnobu;

aKT, U3afieH oT HoTapuyc, afiBoKaT Unu cbaebeH U3nbHUTEn;

EBponeiicko n3nbnHUTENHO OCHOBaHWE, 3aAeHO0 OT YyXOEeCTpaHeH Cbf UMW KOMNETEHTEH opraH cbrnacHo PernameHT (EO) Ne805/2004 Ha EBponeiickus
napnameHT u Ha CbBeTa;

YyAOCTOBEPEHMETO, N3aaAEHO OT Yy)XAeCTpaHeH Cb/ U KOMMETEHTEH opraH cbrnacHo YneH 41, naparpad 1 ot PernameHT (EO) Ne 2201/2003 Ha CbBeTa;
yAOCTOBEPEHMETO, U3OaAEHO OT Yy)XAeCTpaHeH Cb/ U KOMMETEHTEH opraH cbrnacHo yYneH 42, naparpad 1 ot PernameHnT (EO) Ne 2201/2003 Ha CbBeTa;
yAOCTOBEPEHMETO, N3OaAEHO OT CbA, BKIIOYUTENHO YyXAeCTpaHeH, cba cbrnacHo yneH 20, naparpad 2 ot PernameHT (EO) Ne 861/2007 Ha EBponerickus
napnameHT un Ha CbBeTa;

3anoBeATa 3a nnallaHe, n3gageHa oT Cbf, BKIIOYUTENHO YyXXAeCTpaHeH CbA, cbrnacHo yneH 18 ot PernameHnTt (EO) Ne 1896/2006 Ha EBponerickus
napnameHT v Ha CbBeTa;

cbaebHOTO pelleHne 3a pa3pellaBaHe Ha obe3neyeHns KpeauTop Aa NpoaaBa 3anoXkeHOTo MMYLLEECTBO Ha AMTbXXHKKa B MPOM3BOACTBA 3a NpaBHa 3aluuTa
(4neH 37, naparpad 2 ot 3akoHa 3a HECBbCTOATENHOCTTA);

M3BIIEYEHNETO OT peLleHne, NOCTaHOBEHO OT YyXKAECTPaHEH Cb/ UMM KOMMNETEHTEH opraH, cbrnacHo yneH 20, naparpad 1, 6yksa 6) oT

PernamenT (EO) Ne 4/2009 Ha CbBeTa;

N3BEYEHNETO OT aBTEHTUYEH JOKYMEHT, U3AaAEeH OT Yy)XaecTpaHeH KOMMNEeTEeHTeH opraH, cbrnacHo uneH 48 ot PernameHT (EO) Ne 4/2009 Ha CbBeTa;
€AVHHUAT MHCTPYMEHT 3a NpeanprvemMaHe Ha U3NbIHUTENHU MEPKU B 3anuTaHaTa AbpXaBa YreHka, yCTaHOBEH B CbOTBETCTBME C MOAENa, OnpeaeneH B
Mpunoxenue Il kbm PernameHT 3a nanonHexune (EC) Ne 1189/2011 Ha Komucusara ot 18 Hoemspu 2011 r;

HOTapuarnHuTe akToBe 3a U3NbIHEHWe, U3[afieHn CbIMacHo npoueaypaTta, onpeaeneHa B Pasgen D1 ot 3akoHa 3a HoTapuycuTe;

YAOCTOBEPEHNETO, U3AALAEHO OT YyXXAECTPaHEH Cb[, UMM KOMNETEHTEH OpraH cbrnacHo YneH 53 nnu ynex 60 ot PernameHT (EC) Ne 1215/2012 Ha
EBponevickusi napnameHT n Ha CbBeTa oT 12 gekemBpu 2012 r. OTHOCHO KOMMETEHTHOCTTA, NPU3HaABaHETO U U3NbIIHEHWETO Ha CbaebHU pelLeHus no
rpakgaHcKn U TbProBecky Aena;

N3BMNEYEHNETO OT pelleHne, n3gaaeHo OT KOMNETEHTEH OpraH Ha AbpXaBa — YneHka Ha EBponeiickus cbios, unv Ha Abpxasa oT EBponeickoTo
MKOHOMMWYECKO MPOCTPAHCTBO, OTHOCHO HanaraHeTo Ha agMWHUCTpaTUBHA rnoba, cBbp3aHa C HapyLeHNs Npy KOMaHAMPOBAHETO Ha CRYXUTENW, 1
nonyyeHa B MHdopmaumoHHaTa cuctema 3a BbTpeluHus nasap (IMI);

yacT A OT eBporelickaTa 3anoBes 3a 3anop Ha 6aHKOBU CMETKU, U3fazeHa OT Cb/, BKIMIOYMTENHO YyAeCTpaHeH Cb cbrnacHo uneH 19, naparpad 1,
6ykBa a) ot PernameHT (EO) Ne 655/2014 Ha EBponelickus napnameHT n Ha CbeeTa.

3.1 MpowussoacTso

CbaebHuTe 1 n3BbHCBHAEOHWTE pelleHns noanexaT Ha NPUHYAUTENHO U3MbIIHEHUE crel BNM3aHeTo MM B Cuna, OCBEH B CriyyauTe, Korato
3aKOHOAATENCTBOTO UMK CbAebHU pa3nopexaanHnsa npeaswxaaT He3abaBHOTO MM U3NbIIHEHUE. AKO € onpeaeneH Cpok 3a JOOPOBOMHO U3NBbIHEHWE NO
OTHOLLEHME Ha U3MbITHEHNETO Ha CbAe6HO pasnopexaaHe U NoCnefHOTO He € U3MBbIHEHO, NPU N3TUYaHEeTO Ha Cpoka 3a A0OPOBOMHO U3MbIIHEHWE CbABT
N3roTesA 3anoses 3a usnbnHeHve. CbaebHNUTe N3NbNHUTENN UMAaT NPaBo Aa UHULMMPAT NpoLeaypu No NPUHYAUTENHO U3MbIHEHVE Bb3 OCHOBA Ha
NOKYMEHT 3a U3NMbIHEHWE.

3anoBe/Ta 3a U3NbrHEHWE ce U3[jaBa Mo MCKaHe Ha NULETO, OCUTYPSBALLO U3MbIIHEHUETO, OT CbA, KOUTO Ce MPOU3Hacs No AefoTo KbM TO3M MOMEHT. 3a
BCSIKO pa3nopexaaHe Tpsbea fa 6bae n3ganeHa egHa 3anoses 3a UsnbiHeHre. Ako pasnopexaaHeTo Tpsbea Aa 6bae U3NbIHEHO Ha pa3nuyHU MecTa, To
ce M3nbrHaBa He3abaBHO, BbB BCUYKM HEFOBU YacTu, UMK ako pasrnopexaaHeTo € NOCTAaHOBEHO B MOS3a Ha HAKOMKO WLLLM UMW CPELLY HSKOIKO OTBETHULIN,
CbAbT TpsOBa Aa U3faze HAKOMKO 3anoBeau 3a U3MbIHEHME NO UCKaHe Ha NULETO, OCUTypsBaLLO M3nbiHEHNeTO. KoraTo ce n3gaBaT HAKOMKO 3anoBeam 3a
M3NbIIHEHNE, BbB BCSAKa OT TAX TpsAbBa Aa 6bae onpeaeneHo TOYHOTO MSICTO Ha M3MbIIHEHMETO UMK YacTTa OT pasnopexaaHeTo, KoaTo Tpsbea Aa 6bae
M3NbIIHEHA CbIMacHO 3anoBeATa 3a U3NbIIHEHUE; B CryYaii Ha ConuaapHW 3aabiikeHns Tpsabea Aa 6bae NocCoYeH OTBETHUKBLT, CPELLY KOroTo ce npunara
NPUHYANTENHOTO U3MbIIHEHWE CbITacHO BbNPOCHaTa 3anoBe 3a U3MbIHEHNE.

3a ga 3anoyHe NpUHYAUTENHOTO U3MBbIHEHNE Ha pasnopexaaHe, 3anosearta, u3fgageHa ot NULETOo, OCUTypsABaLLO U3MbIIHEHNETO UMW HErOB YMbHOMOLLEH
npeacTtaeuTen, Tpsbea Aa 6bae npefocTaBeHa Ha CbAeBHWSA U3MbIHUTEN 3ae4HO C NUCMOTO 3a 3asiBMEHUE.

3.2 OCHOBHM U3NUCKBaHUA

3aKkoHbT 3a cbaebHuTe nanvnHuTenu n Hapenba Ne 202 ,Hapenba oTHOCHO BOAEHETO Ha PErMcTbp Ha 3akneTuTe CbAebHM U3NbnHUTENN®, NpueTa oT
KabuHeTta Ha muHucTpuTte Ha 14 mapT 2006 r., ypexxaaT obLumTe BbNpocu, CBbp3aHu ¢ AeHOCTTa U BOAEHETO Ha perncTbpa Ha 3aknetute cbaebHn
N3MBIHUTENMN.

4 Llen v ectecTBO Ha NpUHYAUTESTHUTE MEPKU

MpunaraHeTo Ha NpeasuaeHnTe B paxaaHCKMsA npoLecyaneH KoAekc NPpUHYAUTENHN MePKV B NpoLeaypaTa 3a U3MbHEHNE Ha pelleHns Ha cbaa U
peLLeHNs Ha APYrn MHCTUTYLIMKM € HACOYEHO KbM OrpaHMYaBaHe npaBaTa Ha ANbXHUKA C HaMepeHWeTo Aa 6be Bb3cTaHOBEH BanaHchT Mexay npaeaTa Ha
TNMLETO, YAUTO 3aLUMTEHM OT 3aKOH rPaxKaaHCKV NpaBa Ui MHTEPECU ca 3acerHaTtu, 1 3aabIKeHNETO Ha ANbXHWKa [la ce cbobpassBa C pelleHneTo Ha
cbaa (apyra MHCTUTYLuS).

4.1 Kov BufjoBe aKktuBu morat aa 6baaT npeaAMeT Ha NPUHYAUTENTHO U3MbIIHeHue?



CbaebHuTe N3NbnHUTENU UMaT NpaBo Aa NpeanpuemarT U3MbIHUTENHO AENCTBUE CPELLY ABUXUMOTO MMYLLECTBO Ha AMTbXKHMKA — BKITIOYUTENHO BCAKO
MMYLLIECTBO, OCTaBEHO Ha OTFOBOPHO Ma3eHe Npu Apyrv nuua — U HematepuanHuTe akTuBK, CpeLly NapuyHn cpeacTBa, AbMKMMU Ha OTbXHMKA OT Apyri
nvua (Bb3HarpaxaeHune 3a pabota, ekBUBANEeHTHN NnaLwaHns, pyry Npuxoam Ha AnbXHUKA, MHBECTULIMM B KPEAUTHU UHCTUTYLIMK), U CPELLY HEABUXUMOTO
MMYLLECTBO.

Onpepenexn akTMBK, KOUTO Ca MOCOYMEHWN B 3aKOHOAATENCTBOTO, M BELLM, MPUHaANeXaLly N3uano Unm YacTUYHO Ha ATbXHMKA, He noanexar Ha
NPVUHYAWUTENHO AEeNCTBME ChIMacHO 3anoBeanTe 3a U3nbliHeHVe (Hanpumep, JOMakMHCKo ob3aBexaaHe n obopyasaHe, 06nekno, xpaHa, KHUrm,
MNHCTPYMEHTM U CPEACTBa, HEOBXOAMMY Ha ANbXHUKA 33 EXEHEBHUTE My AEMHOCTU, KOUTO OCUIypsiBaT OCTaTbYHO CPEACTBa 3a U3apbxKa, U Apyru).

Ha n3nbnHuTenHo gencTeue CbrnacHo 3anoBeauTe 3a U3NbiHEHWE He NoANeXaT CNneaHuUTe Belly, NpyHaanexatiy nsuano UM YacTMyHO Ha OTbXHUKA:
OomakmHcko ob3aBexzaHe 1 obopyasaHe, 061ekno, Heo6xoAMMO Ha ANbXHUKA, Ha YNIEHOBETE Ha HErOBOTO CEMENCTBO M Ha NuLiaTa Ha HeroBa nsgpbxka:
obnekno, obyBkM 1 6enbo, He0OXO0AMMO 3a exxeaHeBHa ynoTpeba;

cnanHu NpUHaanexXHoCTu, cnanHo 6enbo 1 Kbpnu;

KyXHEHCKM npubopun 1 npnbopm 3a xpaHeHe, HeObXoaAMMU 3a exeaHeBHa ynoTpeba;

MebenupoBka — Mo e4Ho Nerno 1 eAnH CToN Ha Nu1ue; KakTo 1 eaHa maca u eauH rapaepob Ha ceMeicTBo;

BCUYKN AETCKN NMPUHAANEXHOCTH.

XpaHuTenHu NpoayKkTu B IoMa B KONMMYECTBOTO, HEOBXOAMMO 32 NOAABPXKAHETO HAa ASTbXKHMKA U HA YNIEHOBETE HAa HETOBOTO CEMENCTBO 3a NEpUos OT TpU
mMeceua;

napu4yHM CPeACcTBa, paBHSABALLM Ce Ha MYHUManHaTa MeceyHa 3annara, 3a AfbXHuKa, BCEKM YfeH Ha HEroBOTO CEMEINCTBO M NnLaTa Ha Herosa mU3apbxka,
HO B Cfyyaun, CBbp3aHu C Bb3CTaHOBABAHETO Ha U3APbXKa 3a nognoMaraHe Ha ManofieTHU Unu HEMbIHOMNETHU AeLa UNv B Nonsa Ha agMUHUCTpaumMsaTa Ha
doHpa 3a rapaHTUpaHe Ha usgpbkkaTa — napyuyHu cpeacTea B pa3mep Ha 50 % OT MMHMManHaTa MeceyHa 3annaTa 3a AfTbXHKKa, BCEKU YNeH Ha HEroBOTO
CEMEWCTBO 1 nuuaTta Ha HeroBa U3ApbxKa;

no eHa Kpaea MUnu Ko3a 1 No eiHO npace Ha CEMeNCTBO, KaKTo 1 pypax, B KONMYECTBOTO, KOETO € HeobxoamnMo, AoKaTo ce cbbepe HOB hypak Unn JokaTo
XKMBOTHWUTE ObAaT OTBEeAEeHN Ha nawa;

ropvBo, HE06X0AMMO 3a OCUTypPsSIBAHETO Ha XpaHa 3a CEMENCTBOTO U 32 OTOMMEHNE Ha XUMULLHWUTE NMOMELLEHNS NO BPEME Ha OTOMNSIUTENHUSI CE30H;

KHUMN, UIHCTPYMEHTU U CPEACTBA, HEOBXOAMMO Ha ANbXHUKA 3@ U3BBbPLUBAHE Ha eXeAHEBHUTE My [IEVHOCTM, OCUrypsiBaluy cpefcreaTta, Heobxoammu 3a
nN3apbXKKa;

CEerICKOCTONaHCKN UHBEHTAp, T.€. CeNICKOCTONaHCKN UHCTPYMEHTU, TEXHMKA, CENICKOCTONaHCKM XUBOTHU 1 ceMeHa, Heobxoammu 3a 3eMeaernckoTo
CTOMaHCTBO, 3aeHO0 C KONIMYECTBOTO XpaHa, HeobxoamMMo 3a NoaabpXKaHeTo Ha 4oOMTbKa B CbOTBETHOTO 3eMeerncko CTONaHCTBO 0 HoBaTa pekonTa. B
ykasaHuaTa Ha MUHUCTEPCTBOTO Ha 3eMeenneTo ce onpeaernsiT CefiCKOCTONaHCKUTE UHCTPYMEHTH, BposiT Ha AoBUTBHKa 1 KONMYECTBOTO (DypadK, KOUTO ce
cuuTaT 3a Heobxoaumu;

OBWKMMOTO UMYLLECTBO, KOETO CbIMACHO rPaXaaHCKOTO NPaBo ce Npu3HaBa 3a AOMbIHUTENHO KbM HEABWKMMO MMYLLLECTBO — OTAENHO OT TakoBa
HEeABWXMMO UMYLLIECTBO;

PEenurno3Hn XxpamoBe 1 puUTyanHu npeameTy.

Ha nanbnHuTenHo aencTene He noanexar u:

obesLeTeHre Npu NpekpaTsiBaHe Ha TPYAOBO NPaBOOTHOLLIEHWe, obesleTeHne 3a norpebeHne, eqHoKpaTHO obe3leTeHne 3a NPEXNBENUS Cbpyr,
ObpXXaBHU couuanin nnawanus, Abp)aBHa NoMOLL 3a AeTe, CTpajallo OT Lenvakusi, neHeus 3a NpexuBsasio nuue n Hagbaska 3a NPexuBSno nuue;
obeslleTeHne 3a M3HOCBaHe Ha UHCTPYMEHTU, NpUHaanexaluyn Ha CnyxuTen, n opyro obeswetTeHe B CbOTBETCTBME CbC 3aKOHUTE U pasnopenbute,
ypexaally 3aKOHHWUTE TPyAO0BW NPaBOOTHOLLEHNS;

cymu, kouto TpsibBa Aa 6bAaT n3nnaTeHn Ha CNyxuTen BbB Bpb3ka C omumnanHo nbTyBaHe, NPexBbplisiHe N Ha3HavyaBaHe Ha paboTa B Apyro HaceneHo
MSACTO;

obe3LeTeHns 3a coumanHa noMoLL;

n3apbxka 3a AeTe, paBHsBalla ce Ha MYHUManHaTa u3gpbxkka 3a gete, onpegerneHa ot kabuHeTa, KOSITO Bb3 OCHOBa Ha cbaebHO pasnopexaaHe unu
pelleHne Ha agMUHUCTpaumsTa Ha PoHaa 3a rapaHTUpaHe Ha usgpbxkkata Tpsibea ga 6bae usnnateHa ot eAnHUS OT PoaUTENUTE, KaKTo U M3ApbXKaTa 3a
nete, KoaTo Tpsibea fa 6bae nsnnareHa oT aaMUHUCTpauusita Ha PoHaa 3a rapaHTMpaHe Ha u3gpbxkkaTa.

4.2 KakBu ca nocreguuute OT NpUHYAUTENHUTe Mepku?

KoraTo ce npeanpvema n3anbriHUTENHO AENCTBUE CPeLLy ABVXUMW BELLW, HEABWKMMO UMYLLECTBO UMM NPUXOAM Ha ONTBXHYMK, TOM Beve Hama npaso Aa ce
pasnopexpaa cBoboAHO C TSX.

Korato nsucksaHusita unu pasnopexaaHunata Ha cbaebHus U3NbIIHUTEN He Ce cras3BarT, TOW U3roTBS akT U ro noJasa B cbAa, 3a Aa 6bae NOCTaHOBEHO
peLLeHne OTHOCHO OTrOBOPHOCTTa. CbAbT MOXE Aa HamNoXu Ha NPOBMHUNUTE ce cTpaHu rmoba — o 360 EUR B cnyyait Ha chmandecko nuue, unu go 750
EUR B cnyyait Ha ANbXHOCTHO Nnuue. Mo oTHOLLEeHNe Ha peLueHneTo Ha cbaa Moxe Aa 6bae nogafgeHa AoMbIHUTENHA Xanba.

Mpu onpeneneHu kateropumn gena morat Aa 6baat npeaBMaeHn cneumasntin caHKUMK 3a HecnasBaHe U3NCKBaHMATa Ha CbAeOHUS N3MbIHUTEN.

B cnyuaii 4e cbaebHUSAT N3NBIHUTEN CPELLHE HAKaKkBa CbNPOTUBA NPV NpeanprueMaHeTo Ha U3NbIHUTENHO AeNCTBUE, € Bb3MOXHO Ha nomoly Aa 6bae
noBukaHa nonuuusita.

AKO ANBXHUKBT He ce ABU Nped cbaebeH n3anbnHUTEN B CbOTBETCTBME C NONyYeHa Npu3oBKa Unu oTkaxe Aa npeacrasy 0BsACHEHNs Unn n3nckeaHarta no
3aKOH MHdOpMaLMA, CbAEOHNAT N3NBbIHUTEN MMa NPaBO Aa OTHece BbMnpoca NpeA CbAa, KOWTO Aa NOCTaHOBW peLleHne OTHOCHO OTFOBOPHOCTTa Ha ToBa
nuue. CbabT MOXe Aia NOCTaHOBU PELLUEHUE, C KOETO [la HANMoXM Ha ATbXHKKa Aa ce SBM 1 Aa My Hanoxu rnoba: no 80 EUR B criyyaii Ha cumandecko nuue,
unu po 360 EUR B cny4Yaii Ha ANBXHOCTHO Nnuue. Mo oTHOLEHWE Ha peLUeHMETO Ha cba Moxe Aa 6bae nofaaeHa AoNbrHUTENHA xanba.

AKo ce okaxe, Ye ANMbXHUKBT YMULLMEHO € NpedoCcTaBui HeBSpHa UHopmauums, cbaebHUAT n3nbnHuTen Tpsabea Aa usnpatn monba 4o Npokypopa.

4.3 KakbB e CpoKLT Ha AelicTBue Ha Te3n Mepku?

[oKyMEHTBT 3a U3nblHEHVE MOXe fAa 6bae npeacTaBeH 3a U3nbiiHeHVe B cpok oT 10 roavHu OT BNU3aHeTO B Cua Ha pasnopexaaHeTo Ha cbaa unm
CcbaMsiTa, OCBEH ako B NOA3aKOHOBWUTE HOPMATVMBHU akTOBE He ca onpeaerneHu Apyrn cpokoBe. AKO C pasnopexaaHe Ha Cbaa ce Hanara pascpoyeHo
nnawiaHe, AOKYMEHTBT 3a U3MbJIHEHWE OCTaBa B cuna 3a Lenus Nepuoa, npes KOMTo nnallaHvsaTa ca 3MCcKyeMu, a 4eCeTroAULLHMAT Nepuog 3anoysa aa
Teye OT KparHaTa AaTa Ha BCSKO nnallaHe.

5 Mima Ny Bb3MOXHOCT 3a obanBaHe Ha peLIeHneTo, C KOeTo ce NOCTaHOBSIBa TakaBa Msipka?

MpoueaypaTa no NPUHYAUTENHO U3MbIHEHWE Ce MHMLMMPA Bb3 OCHOBA Ha BanvaHa 3anoBef 3a U3NbliHeHUe, n3gafeHa oT Cbaa Unu oT Apyra UHCTUTYLUS.
JlnueTo, BbpXy KOETO Bb3 OCHOBA Ha peLUeHne Ha CbAa UNv Ha Apyra MHCTUTYLIMS € HanoXeHo 3aabIhkeHne, Moxe Aa obxansa (0cnopsa) peLLeHneTo no
obLaTa npoueaypa, npeasmaeHa B noA3akoHOBUTE HOPMATMBHU akToBe 3a obxarnsaHe (OCnopBaHe) Ha peLLeHusl, NOCTaHOBEHW OT CbaunuwiaTa unu apyrm
MNHCTUTYLIMN.



Mo mon6a Ha cTpaHa Mo AenoTo 1 ¢ ornes Ha cTaTyTa Ha COBCTBEHUK UKW Apyr 06CTOsATENCTBA, CBbP3aHN C y4acTBaLLMTE CTPaHU, CbAbT, KOWTO €
HaTOBapeH C pellaBaHeTo Ha AafeHo Aeno, MMa NpaBo Aa NpUMeME peLLleHne 3a oTraraHe Ha U3MbJIHEHUETO Ha pa3nopeXxaaHeTo, Aa pasaenm
M3MbIIHEHNETO Ha YacTu UNK Aa U3MeHy opmata unu npotieaypara, NocpeacTBOM KOSITO Ce M3NbIIHSABa pasnopexaaHeTo. [JonbnHuTenHa xanba,
CBbp3aHa CbC CbAe6HO peLleHne 3a OT/araHe Ha U3NbIIHEHUETO Ha pasnopeXxaaHe, 3a pasfensHe Ha U3NbIHEHWETO Ha pa3nopexaaHeTo Ha YacTy Unn 3a
M3MEHEHWE Ha hopMaTa unv npoueaypaTa, NOCPEACTBOM KOATO Ce U3MbIHABA TO, MOXe Aa 6bae nogaaeHa B cpok oT 10 AHM Npef No-BUCLLECTOAL, CbA.
Korato ca Hanuue o6cTosTencrea, KoMTo Bb3NpensaTCTBaT UM NpeYaT Ha U3MbIHEHWETO Ha CbAe6HO pa3nopexaaHe, CbAeOHUSAT U3MbIHUTEN CbLLO Ma
npaeo Aa NpeAcTasu Nped Cbaa, HaTOBAPEH C PELLABAHETO Ha [ENoTo, NPEASIOKEHNE 3a OTnaraHe Ha U3NbIHEHWETO Ha pasnopexaaHeTo, 3a pasaensHe
Ha U3NBIHEHVETO Ha pa3nopexaaHeTo Ha YacTy UnK 3a NpoMsiHa Ha dhopmaTa unu npoweaypara, NoCPeACTBOM KOSITO Ce U3MbIHSBA.

CbaebHUAT N3MbIHUTEN MOXE Aa OTNOXU NPUHYAUTENHOTO M3MbIHEHWe No Monba Ha NMLETOo, OCUTYPsIBaLLO U3MbITHEHUETO, UMK PeLleHne Ha cbaa, Unu
Ha CbaMs 3a OTnaraHeTo Ha M3MbIHUTENHOTO AENCTBIE UMK 3a CnivpaHe Ha npoaax6aTta Ha UMYLLECTBO, UMK CbAeBHO peLLeHne 3a oTnaraHe Ha
N3MbIIHEHNETO UMW pPa3fdeNiHeTo Ha U3MbIIHEHNETO Ha Pa3noPEXAAHETO Ha YacTu.

6 Moanexu N NPpUHYAUTENHOTO U3MbITHEHME Ha OrpaHUYEeHuUs!, No- crneumarnHo BbB Bpb3ka ChbC 3alyUTaTa Ha JTbXKHUKa UNu cpokoBeTe?

C nogaBaHeTo Ha MOTUBMPaHa xanba KpeauTopbT UMK ANTLXHUKLT MOXe Aa obXansa AeNCTBUATA Ha CbAe6eH U3MbNHUTEN NPU U3NMbIIHEHUE Ha CbAebHO
peLUeHne nnun oTkasa Ha CbAebHUA N3NbNHUTEN Aa U3BBLPLUKN TakvMBa AEWCTBUS, OCBEH MO OTHOLLEHWE Ha HEAEWUCTBUTENEH WCK NPeL paitloHHWS (rpaacku)
Cbfl, CbrMacHo ouULManHo NOCOYEHOTO MECTOMNONOXEHNE Ha CbAebHMA n3anbnHuTen B cpok oT 10 AHM OT AaTaTa Ha NpeanpueMaHeTo Ha AelcTBusTa no
obxxansaHe UNu eHsi, B KOWTO xanbonoaaTen, KOUTO He e 61U yBeJOMeH 3a BPeMeTO U MSICTOTO Ha IENCTBUATA, KOUTO NPeAcTosAT Aa 6baaTt npeanpueTy,
e yBe[IOMEH 3a Tak1Ba AeNCTBUS.

YKan6ata TpsibBa Aa ce pasrnesa no Bpeme Ha cbaebHo 3aceaaHune B cpok oT 15 aHW. ONbXHUKLT U KPEAUTOPBT, KaKTo U CbAEOHUAT U3NbHUTEN, TpsibBa
na 6baaT yBeJoMeH 3a cbebHOTO 3aceaHne. HEBb3MOXHOCTTa Ha Tean Nuua Aa NpUcbCTBaT He TpsibBa Aa NpeAcTaBnsiBa nNpeyka 3a pasrfexnaHeTo Ha
BbMpoca.

Bb3 ocHOBa Ha MOTMBMPAHO UCKaHE OT NULETO, NoAaBallo xanba, CbansiTa MoXe 4a NOCTAHOBW PeLLEHNe OTHOCHO CNUPaHeTo Ha AEWHOCTUTE Mo
NPUHYOWUTENHO U3MbIHEHWE, Aa 3abpaHn NPEXBBbPMSHETO HA NAPUYHU CPEACTBA Ha CbAeOEH N3NMbIHUTEN, KPeaUTop UNW OTbXHYK UK Aa crpe
npofaxo6arta Ha uMyLLecTBo. PelueHneTo Tpsbea fa 6bae M3NbIHEHO BbB Bb3MOXHO Haii-kpaTbK CPOK Cref, HEroBOTO MOCTAHOBSIBAHE.

Mo oTHOLLEHME Ha peLLeHNETO Ha Cbaa MOXe Aa 6bae noJaneHa AoNbIHUTENHA xanba.

Bpbaku

[ https://www.tm.gov.lv — ye6caiiT Ha MUHMCTepCTBOTO Ha NPaBOCHAMETO

E http://www.lzti.lv/ — CbBeT Ha naTBuiickuTe 3akneTn CbAebHM U3NbNHUTENN

' https://tiesas.lv — nopTan Ha naTBuickMTe cbamnua

Tasu ye6 cTpanuua e yact ot [' ,Bawara Espona“.
LLle ce pagsame aa nonyuum sawuute ' kOMEHTapy OTHOCHO MONE3HOCTTa Ha NPeAoCcTaBeHaTa HAOPMALIKS.
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MocnenHa aktyanusaums: 27/04/2023

Bepcusita Ha HauMoHanHWs €31k Ha Tasu CTpaHuua ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeickata komucusi. BbaMoXHO € eBEHTyarnHu NPOMeHU, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHK OpraHu, BCe oLle [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTo EBponerickata KoMMcUsi noemart KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHME Ha MHbopMauusaTa unv gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca cromMeHaTu B TO3U JokyMeHT. Mornisi, noceTeTe pybpukata ,lpaBHa uHdopmMauums®, 3a Aa BUAUTE NpaBurnaTa 3a aBTopckuTe
npaea 3a AbpXBaTa-yfieHka, OTTOBOpHa 3a Tasu cTpaHuua.

MpoLieaypH 3a U3NbLIHEHUe Ha CbAeBHO peluerue - JIuTea
1 Kakso o3HayaBa NpUHYAUTENHO U3MbIIHEHME B 06nacTTa Ha rpaXaaHckuTe U TbproBekUTe Aena?
I'Io,q NU3MNbIIHEHUE HA C'b,D,e6HO pelieHue ce pasGMpa N3NBbJTHEHUETO Ha 3abJDKEHUATA, HaNoXeHU C peLleHNeTo Ha CTpaHuUTe B Npou3BOACTBOTO, T.€.

CTpaHuTe 13BbPLUBAT AEWCTBUATA, NOCOYEHM B PELLEHNETO, 3a a ro U3MbIHAT. 3a HAKOM CbAEOHU peLIeHUst He Ce U3NCKBA CMELManHo U3MbHEeHWe:
peLLeHuns 3a Npu3HaBaHe 1 NpeycTaHoBsIBaHe, N3MEHeHWe UM yCTaHOBsIBAHE Ha NPaBOOTHOLLEHME. PelueHneTo moxe Aa 6bae n3nbiHeHo Bb3 OCHOBa Ha
[06pOCHLBECTHOCTTA Ha CTPaHWTe, T.e. 6e3 MepKn 3a NPUHYAUTENHO U3MbIIHEHWE, UM NPUHYAUTENHO. AKO NMULIETO, CpeLLly KOeTo e u3faaeHo cbaebHoTo
peLueHune, He U3NbIHN peLLeHneTo A0BPOCHLBECTHO, KPEANTOPBT, KOMTO UCKa NOCTaHOBABAHE Ha peLleHVeTo, MMa nNpaso Aa nogage Ao cbaa Monba 3a
n3faBaHe Ha U3NbIHUTENEH NUCT U Aa ro npedaae Ha cbaebeH n3nbnHuTen.

CbaebHuTe U3NbnHUTENN ca YNbHOMOLLEHN OT AbpXaBaTa Nvua, KOMTO Mo UCKaHe Ha KpeauTopa Morat da npeanpvemat AencTBUSA NoCpecTBOM
NPUHYANTENHN MEPKM 3a U3MbIHEHNE Ha CbAeBHOTO peLleHne, KOeTO He Ce U3NbIIHABA 06POCHBECTHO.

MpWHYAMTENHOTO M3NBbIHEHNE Ha CbAebHM pelleHus ce ypexaa B YacT VI (,M3nbnHuTenHo nponssoacTBo®) oT [paxkaaHckusa npoLecyaneH Kogekc Ha
Peny6nuka Jlutea n 3anoees Ne 1R-352 Ha MUHUCTBpa Ha npaBocbaneTo oT 27 oktomepu 2005 r. 3a o4o6psiBaHe Ha MHCTPYKLMS 38 NPUHYAUTENHO
n3nbiHeHne Ha cbaebHu pewwenns (,MHcTpykumsTa®). CneunduyHm npaBuna, ypexaalum npuHyanuTENHOTO U3NBbIHEHNE Ha CbaebHM pelleHns, MoraT Aa
6BbAaT ycTaHOBEHW U B APYr NPaBHU akTOBeE.

2 Kot opraH unm Kom opraHu ca KOMMNETEHTHU ja U3BbPLLBAT NPUHYAUTENHO UMbITHEHME?

CbaebHuTe pelleHns ce U3nbnHaBaT OT CbAeOHN N3NbAHUTENN.

3 Mpu kaksK ycrnosusa Moxe Aa ce u3faae Noanexaty Ha NPUHYAUTENTHO U3MbIIHEHUE AOKYMEHT UMK pelleHue?

3.1 MpowussoacTeo

M3NbnHUTENHUST NUCT, M3JajeH Bb3 OCHOBa Ha CbAebHO pelleHne, ce npefocTaBs Ha cbaebeH N3MbNHUTEN 3@ NPUHYAUTENHO U3MbIIHEHUE OT nuue,
KOETO MMa NMpaBo Ha TOBa, T.e. OT B3UCKaTENs UMM OT HEroB NpeacTaBuTen. AKO M3MbIHUTENHUAT NUCT GbAe NPeACcTaBeH Ha CbAeOHUS U3MbRHUTEN OT
npeacTaBMTeN Ha B3UCKaTenNs, 3akOHbT U3NCKBA Bb3NOXEHUTE Ha NpeacTaBuTens npasa Aa 6baaT 3akpeneHu B MbIIHOMOLLHO, U3fafeHo 1 ohopMeHO B



CbOTBETCTBME CbC 3aKOHAa, T.€. MbJIHOMOLLHUTE, NpeacTaBeHn oT q‘.mawqecm nuua, Tpﬂ6Ba aa 6'b,£laT HOTapwuanHo 3aBepeHn, a MbAIHOMOLLHOTO,
npeacTaBeHo OT NpeACcTaBUTENSI Ha IOPUANYECKO nuLe, Moxe Aa 6bae ogobpeHo OT CbOTBETHUSI OpraH Ha lopuamnyYeckoTo nuue. AKo afBoKaT Unm Heros
NMOMOLLHWUK NPEACTaBs U3MbIHUTENHUS NMUCT Ha CbAEOHUS U3NbINHUTEN, aABOKATBLT UMM HEFOBUSIT MOMOLLHUK TpabBa Aa npefocTaBn Ha CbaebHUsA
N3MbIHUTEN U NUCMEH JOFOBOP C KIMEHTA UNW APYr AOKYMEHT, B KOWTO Ca NOCOYEHM TEXHUTE NpaBa 1 3a4bIKEHUS!, BKIIOYUTENHO 06XBATLT UM.
M3nbnHUTENHUTE NUCTU 3a CbOUpaHe Ha NapuyHU B3EMaHUs ce pasnpeaensit Ha cbaebHUTe n3nbnHuTenn Ypes MHdopmaumoHHaTa cuctema Ha
CcbAeOHUTE U3MBIHUTENMN CbINACHO NpoueaypaTa, onpeaeneHa B VIHCTpyKUmaTa: NPOnopLMOHanHO Ha BCUYKM CbAEOHU M3NbnHUTENM, paboTeLluy B
c1;,qe6va paVIOH, KaTo ce B3emMat npeasua Kateropunte U3nbiHUTENHN TUCTU U CyMUTE 3a c1>6v|paHe, noco4yeHn B MHCprKLlMﬂTa, 1 ce rapaHTupa, 4e HoB
N3NbIIHUATENEH JNTUCT 3a c1=6MpaHe Ha B3eMaHuA OT CbLUUA ONBXHUK Ce Bb3nara Ha C'b,CleﬁHI/IFI N3NbITHUTEN, KONTO Beve n3BbpLUBaA C'bGVIpaHe Ha B3eMaHusa
OT TO31 AJTbXHUK, OCBEH aKO HOBUAT U3MbITHUTESNEH JNTUCT HE € NMPUNOXUM B paMKUTE Ha TepuTtopuanHata KOMNeTeHTHOCT Ha TO3N KOHKPETEH C'b,D,eGeH
n3nbnHuTen. B pamMKnTe Ha Tpu pa60THVI OHW OT nonyvyaBaHe Ha U3NbIHUTENHNA NUCT Unn He3abaBHO B Criy4yauTe Ha HeOTJIOXHO M3NMbJIHEHUE C'b,Cl,e6HVIF|T
N3nbiHUTEN TpﬂﬁBa Aa nposepu ganun Hama o4eBUOHN OCHOBaAHWUA 3a HenpuemaHe Ha U3NbIHUTENHNA NUCT U 3a o6pa3yBaHe Ha U3NbIHUTENHOTO
NPOV3BOACTBO.

3.2 OCHOBHM U3UCKBaHUS

M3NbnHUTENHUST NUCT MoXe Aa 6bae npeAcTaBeH Ha CbAeOHMSA U3MbIHUTEN 3a NPUHYAUTENHO U3MbIHEHWE OT B3UCKATENs UMW HETOB NpeAcTaBUTEN, UNn
OT opraHa unu ANbXHOCTHOTO JnULe, KOUTO ca n3gann N3NbIHUTENTHUA JUCT. Axo ANMBXHUKBT € CbVI3I/I‘-IeCKO nuue, CbﬂeﬁHMﬂT N3NbIHUTEN U3BBbPLUBA
NPUHYOUTENHO U3NbJTHEHNE Bb3 OCHOBA HA U3MbIHUTENTHUA JNTUCT B CbOTBETCTBUE C MECTOXUBEEHETO, MeCTOpa60TaTa NN MECTOHaxoXXgeHneTo Ha
aKTuBUTE Ha TOBa nuue. Ako ANBXHUKDBT € ropnanyecko nuue, C'b,Cl,GGHI/IﬂT N3NbIHUTEN U3BBPLUBA NPUHYAUTENHO U3NbJIHEHME Bb3 OCHOBA Ha
N3NBIHUTENHUSA JNTUCT MO cedarnmeTo Ha ANbXHUKa U MeCTOHaxoX4eHUeTO Ha akTUBUTE Ha OJTbXHUKA.

M3nbnHUTENHUAT nNucT TpsibBa Aa 6bAe NpeAcTaBeH B paMKuTe Ha AaBHOCTHUSI CPOK, MPUMOXKUM 3a MONbuTe 3a NPUHYAUTENHO U3MbITHEHME.
M3nbrnHUTENHUTE NUCTU Bb3 OCHOBA Ha CbAeOHU pelueHns moraT Aa 6baat npeasiBeHn 3a NpUHyAUTENHO U3MbIIHEHWE B PAMKUTE Ha NeT roanHu oT
BMM3aHETO B CUa Ha CbAebHOTO pelueHne. CpokbT 3a NpeasiBABaHE HA U3MBIHUTENHM IMCTU Bb3 OCHOBA Ha CbeOHU peLIeHUs], KOMTO NoAnexaT Ha
He3abaBHO U3MbIIHEHME, 3aMno4Ba Aa Teye OT MbPBUS [eH Crej NoCTaHOBsIBAHE Ha CbAEBHOTO peLleHme.

N3nbnHUTENHUAT NUCT ce npuema 3a NpuHygnTenHo U3nbfIHEHNE, KOraTto B3UCKATENAT 3anfaTtn Ha Cb,Ele6HVIﬂ n3NbvIHUTEN aAMUHUCTPATUBHUTE PA3HOCKU
Nno U3NBbJTHUTENHOTO NPOU3BOACTBO. B 3aBucumocT ot CbI/IHaHCOBOTO CbCTOAHME Ha B3UCKaTena — CbI/I3I/ILIeCKO nvuae, Cb,EleGHVIﬂT MU3NBbITHUATEN MOXe aa ce
OTKaXe OT nnawjaHeTo Ha BCUYKU UMK Ha 4acT OT Pas3HOCKUTE NO NPUHYAUTENTHOTO NU3NbiHEeHWe, UMK ia OTIIOXU niallaHeTo 40 NPUuKIYBaHe Ha
N3NBbIHUTENHOTO NPOU3BOACTBO.

4 Llen n ecTecTBO Ha NPUHYOUTENTHATE MEPKU

MepkuTe 3a NPUHYAUTENHO U3MbIHEHWE BKIOYBAT:

cbbupaHe Ha B3eMaHUsi OT CPeACTBaTa U akTUBUTE UIM UMYLLIECTBEHUTE MpaBa Ha ASTbXKHUKa,;

c1>6v|paHe Ha B3eMaHuA OT aKTUBUTE U NapU4dHNTE CpeaCTBa Ha ANMbXHUKA, AbPXKaHU OT ApYry nuua;

336paHa 3a gpyrn nuua ga npexsbpriaT napudHn cpenctsa nnm MMyLLLEeCTBO Ha AJNTbXHUKA, UMK a U3NbNHABAT APYTU 3a4bIDKEHUA OT HErOBO UME;
KOHbMcKkaums Ha AOKYMEHTU, yAOCTOBEpPSBaLLM NpaBaTa Ha AMbXHUKA;

cbbupaHe Ha B3eMaHus OT 3annataTta, neHcusaTa, 6e3Bb3mMesHUTe cpeacTBa UNv Apyrv OXOAN Ha ATbXHUKA;

KOHbMCKaums OT ATbXKHMKa Ha onpeaeneHn BeLwn, NocoveHn B CbAebHOTO peLleHne, 1 npegaBaHeTo UM Ha B3ucKaTens;

ynpaBrieHve Ha akTMBUTE Ha OSTbXKHMKa U U3MOoS3BaHe Ha NpuxoauTe 3a LenuTe Ha cbOMpaHeTo Ha B3eMaHus;

3a[bIMKEHNE HA ANTbXKHMKA A2 U3BBPLUM UK A Ce Bb3AbPXKM OT U3BbPLUBaHE Ha ONpeaeneHn AeiCTBUS;

NpuxBaLlaHe Ha HacpeLLHV B3eMaHus;

Lpyrn Mepku, npeasuaeHn B 3aKoHa.

Moxe Aa ce npunarat egHOBpeMEHHO noeeYe OT eHa MApPKa 3a NPpUHYOUTENHO U3NbJTHEHNE.

4.1 Kou BugoBe aktTuBu Morat aa 6baaT npeaMeT Ha NPUHYAUTENTHO U3MbIIHEeHue?

AKO ANBXHUKBT € PU3NYECKO N1Le, CrieHUTe akTUBY ca 0OeKT Ha cbbupaHe Ha B3eMaHus:

UMNOTEKN N 0663H6H6HVIF|, aKko C'bﬁl/lpaHETO Ha B3eMaHeTO € B Nnof3a Ha MnoTeYyHna KpeamTop Unn Ha abpXKatensd Ha 06e3nequmeTo;

napu4Hy cpeacTsa, UMYLLECTBEHM NpaBa, LEHHW KHWXKa, 3annaTu, 6e3Bb3MesaHN CPeacTBa Un Apyrn 4OX0AW UK ABMKMMO UMYLLIECTBO, COGCTBEHOCT Ha
OITbXHYKE;

HeABWXMMO UMYLLECTBO, COBCTBEHOCT Ha ASTHXKHUKA;

3emMefericka 3emMsl, COGCTBEHOCT Ha ANMbXHMKA, ako OCHOBHATa [EMHOCT Ha ANbXHMKA € 3emeaenve;

MACTOTO, KbAETO ANMBbXHUKBT XUBEE.

AKO ANBXHUKBT € PUANYECKO NWLE, CreaHUTe akTUBK ca 06eKT Ha CbbupaHe Ha B3eMaHus:

UMNOTEKN N 06e3ne\4eva, ako C'b6VIpaHeT0 Ha B3eMaHeTO € B Mosi3a Ha MnoTeYHnsa KpeamnTop Unn Ha abpXKaTtensd Ha o6e3r|equV|eTo;

napuiHu cpeacTtea, UMYLLLECTBEHU NpaBa, LIeHHM KHWXKa, Npou3BeAeHn CTOKU U APYro ABMXUMO N HEABMXMMO UMYLLIECTBO, KOETO HE CEe 13Mor3Ba NpsKo unu
He e NPUrofeHo 3a NPsiko U3Nos3BaHe B NPOU3BOACTBEHNS NPOLIEC, C U3KMIOYEHWE HA aAMUHUCTPATUBHM NMOMELLEHNS;

OPYrv aKTUBMY;

HeaBWXMMa cOGCTBEHOCT, HeO6X0AMMa 3a NPOV3BOACTBOTO, KAKTO M CYPOBUHU U MaTepuanu, MalinHu, obopyaBaHe 1 Apyrv KanuTanoBy CTOKKU, U3MON3BaHn
NPAKO B NPON3BOACTBOTO.

4.2 Kaksu ca nocneguuute OT NpUHYAUTENHUTE MepKu?

MepKVITe n npouenypute 3a NpuHyguTenHoO U3nbiiHEHWE Ce pas3nuyaBaT B 3aBUCUMOCT OT TOBa Aanu ce NU3nbriHABa NPUHYOUTENTHO NAapUYHO UMK HENapU4yHO
3afbIMKEHVe 1 Janv cpeacteaTta, 4OXOAWTE UMW APYrn akTUBY Ha ANbXHUKA noanexar Ha cbbupaHe.

Ako ce M3BbpLUBA NPUHYOUTENHO N3NbJIHEHME HA NAapU4YHO 3adblnkeHne n CbﬁmpaHeTO Ha B3eMaHeTOo € HaCo4YeHO KbM CpeAcCTBa Ha OANbXHWUKA, ObpPXaHU OT
KPEAUTHU U NNATEXHN UHCTUTYLUM U MHCTUTYLIMK 38 ENEKTPOHHM Napu, CbAeOHUST M3NbAHUTEN M3NpaLla Ha Te3N MHCTUTYLMN — Ype3
MHopMaLMOHHATa CUCTEMA 3@ HanaraHe Ha OrpaHUYeHUst BbpXy NapuyHUTE cpeacTBa — pasnopexaaHe 3a orpaHnyaBaHe Ha M3Mon3BaHeTo Ha
CcpeAcTBaTa Ha ANbXHYKa UNu 3a NpUHYAUTENHO AeBUTUpaHe Ha cpefcTBaTa Ha ASTbXKHMKa 3a MOKPUMBAHE Ha AbJira U Pa3HOCKUTE MO U3MbIHEHNETO.

Ako C'bp,e6HI/IFIT nM3NbIIHUTEN YCTaHOBU, Ye cpeacTBaTa Unv pyru aktMeu Ha ANMbXHUKA Ce AbpXKaT OT TpeTu nnua (C'bp,e6HI/IﬂT n3nvnHUTEN UMa npaeo a
nony4yu Tasm I/IHdDOpMaLl,I/Iﬂ, KaKTo n I/IHCbOpMaLI,I/Iﬂ 3a TOBa fanu TpeTtuTe nuua ca ONbXHU Oa U3NNaTAT cpeacTBaTta Ha ONbXHUKA, UK Aa MYy NPEeXBbPIAT
Opyrv akTueu), Te3u cpecTsa ce 3anopupar.

Ako ce n3BbpLIBa NPUHYOUTENTHO U3NBITHEHWE HA NAapUYHO 3abimkKeHne n c1>6mpaHeTo Ha B3eMaHeTo € HaCcoO4YeHO KbM AOXO0AUTe Ha ANMbXHUKA, C'b,El,e6HVI9|T
M3MbIHUTEN LWe NpeacTaBy U3MbIHUTENHUS NUCT Ha paboTofaTens Ha ANbXHUKA UK Ha APYro nule, KOeTo nralla Ha AnbxHuka. OnpegeneHa vYacT ot
[0OXOAMTE Ha ANMbXKHUKA Ce yabpka OT HeroBaTa 3ansiata v eKBUBaNeHTHU NPUXoau, AOKaTO AbIMKUMUTE CyMU He B6baaT U3LSNo cbopaHu.



AKO ce U3BbpLUBA NPUHYAUTENHO U3MbIIHEHWE HA NMapUYHO 3a4bIMKEHNE U CbOMPaAHETO HA B3EMaHETO € HACOYEHO BbPXY aKTUBUTE Ha AMbXHUKA, aKTUBUTE
e 6baat 3anopupanu 1 npogaaeHn. CborpaHeTo Ha B3eMaHeTo He Moxe [a 6bAe HaCOYeHO KbM aKTMBU Ha OSTbXKHMKA, aKo ANMbXHUKBLT NpeacTaBu Ha
cbaebHUst N3NbNHUTEN JoKa3aTencTBa, Ye NapuyHUTe cpeacTsa moraT Aa 6baat cbOpaHu B pamkuTe Ha 6 Mmeceua unu, B criydai Ha cbbupaHe ot
NnocneaHoOTO MECTOXMBEEHE Ha ANbXHUKA — B pamkuTe Ha 18 Mecela, KaTo ce NpaBsAT yAPBXKKA OT AOXOAMTE Ha ANbXHUKA B pa3Mep Ha
3aKoHOycTaHoBeHaTa cyMma. CbOupaHeTo Ha B3eMaHe Moxe Aa Gbe HAaCcO4YEeHO N0 MECTOXMUBEEHETO Ha ASTbXKHMKA CaMo ako cymarta, KosiTo TpsibBa aa 6bae
cbbpaHa, e no-ronsima ot 4 000 EUR. Mo mon6a Ha AnbXHUKA UM Ha YNEHOBETE Ha HEFOBOTO CEMENCTBO, Crej KaTo AaZleH anapTaMeHT Unn Kblua ca
cTaHanu npeaMeT Ha Bb3bpaHa C Lien cbbupaHe Ha HennaTeHy Cymy 3a eHeprusi ¥ KOMyHarnHu v Apyru yCrnyr, CbAbT MOXe [a NOCTaHOBM, Ye He MoXe Ja
ce 13BbpLUBa CbbMpaHe Ha CyMu OT NOCMNeaHUs anapTaMeHT, Kblia UK OT YacT OT TSX, B KOMTO BbMPOCHUTE nuua TpsibBa Aa xwveesT. [pn ToBa CbabT
MOXe [ia B3eme npefBuz (rHaHCOBOTO CbCTOSIHUE U MHTEPECUTE Ha AelaTa, XopaTa C yBpexaaHusi U rpynute B HEPaBHOCTOMHO MONOXKEHNE.

3anopbT Ha akTVBUTE Ha ANbXHUKA € BpeMeHHa 3abpaHa Unv orpaHuyeHne Ha cCo6CTBEHOCTTA UMK Ha OTAENEH KOMMOHEHT Ha coOBCTBEHOCTTa
(ynpaBneHwve, nsnonaeaHe Unn pasnopexaaHe), HanoxeHa Bbpxy akTUBUTE Ha ANTbXHUKA.

3anopbT Moxe fa 6bae M3BbPLUEH OT CbA UMK OT CbAe6EH U3NbIHUTEN.

CbabT Hanara 3anop Bbpxy akTUBUTE Ype3 peLleHre, BKIYBALLO NpUiaraHeTo Ha BPEMEHHM 06e3NeUnTENHM MepKU. 3anoprpaHnTe cpeacTea He Tpsibea
[a HaBWLWaBaT pasmepa Ha B3eMaHeTo. CbabT MOXeE ja OTMEHWN TakoBa PELLEHMWE MO MCKaHe Ha 3acerHaTuTe nuua unu, B onpeaeneHn criyyau, no cBosi
nHuumatmea. Korato cbabT € pasrnefan AenoTo U € OTXBbPIIUI UCKa, BpEMEHHUTE 06e3neunTenHy MepK ocTaBaT B Cuna [0 BN13aHeTo B cuna Ha
pELLUEHNETO My, @ aKo Cref KaTo CbAbT € NPUMOXUI BPEMEHHN 06e3neYnTenHN MEePKU, UCKbT Obae yBaXeH, BpeMeHHUTE 06e3neunTenHn Mepku ce
npunaraTt A0 U3MbIHEHUETO Ha PELLEHNETO My.

CbaebHuTe U3MbIHWUTENW, KOUTO U3MbIHSIBAT PELUEHNE 3a NPUHYAUTENHO U3MbMHeHWe, TpsibBa fa noAnvLiaT 3anoBeATa 3a 3anop, korato Hanarat 3arnop
BbPXY akTUBUTE Ha ANbXHMKA. CbAebHUTE USMBIHUTENW MOraT Aa OTMEHSIT 3arnoBeATa 3a 3arnop caMmo ako ca M3BbpLMnK 3anopa. CToMHOCTTa Ha
MMYLLIECTBOTO Ha ANbXHUKA, M33eTO OT CbAEOHUS U3MbMHUTEN, HE MOXe [a HaJBWLLaBa 3Ha4YMTeNHO cyMmaTta, HeobxoaMma 3a NoKpMBaHE Ha cymaTa, KosTo
TpsibBa Aa 6bae cbbpaHa, 1 pasHOCKUTE MO U3MbIHEHMETO.

OcpebpsiBaHe Ha MMYLLECTBOTO O3HA4YaBa NpUHyAUTENHa Npoaaxba Ha 3anopupaHuTe akTUBK, NPUHAANEXaLLUM Ha ANbXKHUKA UMW Ha OCUTypsiBaLLMS
obe3neyeHue, Ypes Tbpr, Ypes APYKECTBa, 3aHMMaBaLLM ce C TbProBus UK NpeobpasyBaHe Ha akTBW, NPEXBBLPISHETO UM Ha B3uckaTens, npoaaxbaTa
MM Ha KyrnyBay, NpeasiokeH OT ATbXHMKa, UNK BCska Apyra npoueaypa 3a ocpebpsisaHe, npeaBuaeHa B 3akoHa. B 3aBMCMMOCT OT ocHOBaHuATa 3a
HanaraHe Ha 3anop v BuAa Ha BKMIOYEHWTE aKTVBU, 3arnopupaHoTo MMYLLEECTBO Ce 0cpebpsiBa OT CbAeOHMS U3MbIHATEN, OT CNyxouTe Ha [bpxaBHaTa
JaHbyHa MHCMEKLUMS UM OT BpoKkepn 1 hrpMu, KOUTO U3BBPLLBAT NyBnMYHA ThbProBUsi C LIEHHU KHIKA, B CbOTBETCTBUE C yCTaHOBEHaTa OT 3aKoHa
npoueaypa.

HeaBmxnmMoTo MMyLLIECTBO Ha ANbXXHUKA U APYrv aKTUBU, BNUCaAHW B CbOTBETCTBME CbC 3aKoHa, Ha CToMHOCT Hag 2 000 EUR, kakTo n Apyro ABMXKUMO
MMYLLEECTBO € eanHnyHa ctorHocT Hag 30 000 EUR, ce ocpebpsBaT Ypes Tbpr. [pyrv akTneu Moxe Aa 6baaT ocpebpeHn no apyrv HaumHu. Mpoaaxbarta Ha
TbPr ce NpoBexaia Mo efeKTPOHEH MbT.

ONBbXHUKBT MMa NpaBo Aa Hamepw KyrnyBay 3a akTUBKUTE, KOWUTO LWe 6baaT npoAaaeHu, Npeay HavyanoTo Ha Tbpra. AKO ANTBXHUKLT Hamepw KyrnyBad 3a
aKkTVBWTE, TE Ce NpoJaBaT Ha HaMepeHUsi OT HEro Kynyeay. AKTUBUTE MoraT Aa 6baaT NpoAafeHy Ha HaMepeHUst OT AMbXHUKA KyryBay 3a Cyma, KOsiTo He e
no-H1CKa OT CTOMHOCTTa Ha akTMBUTE, MOCOYEHA B 3anoBeATa 3a 3arnop, Wi 3a no-H1ucka cyma, KosiTo € IocTaTbyHa 3a MbHOTO NOKPUBaHe Ha AbMroBeTe U
pPasHOCKUTE MO U3MbIIHEHMETO.

OcpebpsiBaHETO Ha 3aMopUPaHOTO UMYLLLECTBO NoracsiBa BCUYKM 3anopu BbpXy TOBa MMYLLECTBO.

AKO ca u3gafeHn U3NbHUTENHN NINCTU NO OTHOLLEHUE Ha HACPELLHU B3EMaHUS Ha ANbXHUKA U KpeauTopa, CbAeOHUAT USNbIHUTEN NpMXBaLla CyMUTe B
CbOTBETCTBME C yCTaHOBEHaTa npoueaypa. AKO € Bb3MOXHO [la Ce Bb3CTaHOBY LisinaTta cyma Ypes npuxeallaHe B CbOTBETCTBME C yCTaHOBEHATA
npoueaypa, He ce npeanpuemMaT ApYrv MEPKU 3a NPUHYAUTENHO U3NbIHeHWE. MNpuxBaLLaHeTo HE MOXe [ja Ce M3Non3Ba B NPOM3BOACTBA 3a U3APbBXKKA.
CneunduryHUTE N3NCKBAHKS, NPUNOKUMU 32 NPUHYAUTENHO U3MBIHEHNE HA HEMAPUYHW 334 bIMKEHNS, Ca ONPEAENEHN CbC 3aKOH.

Mpy NpYHYAMTENHO M3NbIHEHUE Ha CbAEeOHO pelLeHne 3a NPEeXBBbPISHE Ha YNPaXHABAHETO Ha POAMTENCKU NpaBa CbAEOHWSAT N3MbIHUTEN U3BBbPLLBA
N3MbIHUTENHWUTE OENCTBUS B MPUCHCTBUETO Ha NMLIETO, HA KOETO Ce NPEXBbPIIA AETETO, Y Ha NPeACTaBUTEN Ha opraHa, OTroBapsill 3a 3almTaTa Ha
npaBaTa Ha geuaTa. Tpsbsa aa ce ocurypw 3alimta Ha npaeaTta Ha AeTeTo.

AKo Ha B3uckaTensa 6baaTt NpUCbAEHN OonpeaeneHn BeLwm, NoCoYeHN B CbAeBHOTO pelueHne, CbAeBHUAT N3NbIHUTEN KOHUCKYBA Te3n BELLM OT ANbXHUKA
1 1 NpefaBa Ha B3vcKkaTens.

Camo nvuata, NoCoOYEHN B U3MbITHUTENHUS NUCT, MoraT Aa 6bAaT NPEMECTEHN B XXUMULLHM MOMELLEHNs (MU NPUHYAUTENHO U3BEAEHUN OT TakmBa
NOMELLIEHMS) CbIMAacHO CbAe6HOTO peLleHmne. AKo e Heo6xoanMmo, Moxe Aa 6bae nomckaHa NoMoLL OT nonmumsTa.

Ako He 6be M3NbIHEHO CbAeOHO pelleHne, C KOETO ANTbXHUKBLT Ce 3aA4bIhkaBa Aa U3BbPLUM UK Aa NpeKkpaTy onpeaeneHn 4eNCTBUS, KOUTO He ca
CBbP3aHu C NPEeXBbPIISIHE Ha aKTVWBUW UMW CPeACTBa, CbAEOHUAT U3NBMHWUTEN U3rOTBS yBEAOMIIEHNE 3a ToBa. [lOKYMEHTBT Ce M3npalla Ha PanoHHUS Cbf No
MECTOM3MbITHEHUETO, KOWTO Ha CBOW pefl pasnopexzia npunaraHeTo Ha nocrneauumuTe, NoCo4YeHU B CbAeBHOTO peLleHue (T.e. ako OTBETHUKLT HE U3MbITHA
peLleHVeTo B ONpeAEneHnst CPOK, ULLELBT Le MMa NpaBo Aa U3BbPLUM AEUCTBUA UK Aa npeanpueMe Mepku, 3a Aa OCUrypy npekpaTsiBaHeTo Ha
[encTBusiTa 3a cMeTka Ha OTBETHUKA U CbLLEBPEMEHHO a Bb3CTAHOBU HEOBX0AMMUTE pa3xoau OT OTBETHUKA); ako NOCNeanumMTe He ca NOCOYEHN B
CbAeOHOTO pelleHne, CbAbT We pasrnefa Bbnpoca 3a USMEHEHNE HAa MEPKUTE 3a U3MbJIHEHWE Ha CbAEBHOTO peLleHue.

AKO caMo OTBETHUKBT MOXE [la U3BBLPLUM UNW Aa NpekpaTn AENCTBUATA, NOCOYEHN B CbAEOHOTO PELLUEHUE, U TOW HE U3MbIHM PELLEHVNETO, MOXE Aa MYy
61bae HanoxeHa rnoba B nonsa Ha uileua n aa 6bae onpeaeneH HOB CPOK 3a U3MbIHEHWE Ha pelleHneTo. 3annallaHeTo Ha rnobarta He ocBoboxaasa
ONbXHYKA OT 3a4bIMKEHMETO Aa M3BBPLUN UMK Aa NpeKkpaTn AeNCTBUATa, MOCOYEHUN B CbAeBHOTO pelueHue.

4.3 KakbB € CpOKbT Ha AeiicTBME Ha Te3n Mepkn?

M3nbrHWTENHUTe NUCTY Bb3 OCHOBA Ha CbebHM pelleHnst MoraT Aa 6bAaT npeasBeHun 3a NPUHYAUTENHO U3MbIHEHUe B paMKuUTe Ha NeT roauHN OT
BNM3aHETO B CcuIa Ha cbAebHOTO pelueHne . CpokbT 3a NpeasiBABaHe Ha U3MbIHUTENHU TMCTU Bb3 OCHOBA Ha CbAEeOHUN peLLIeHUs], KOMTO Noanexar Ha
He3abaBHO U3MbJIHEHME, 3aMno4YBa Aa Teye OT MbPBUS AeH crief NocTaHoBsIBaHE Ha CbAe6HOTO pelleHne. V3nbnHUTEeNHUTE NIMCTU OTHOCHO
Bb3CTaHOBsIBaHe Ha paboTa mMoraT Aa 6baaT NpeAcTaBeHn 3a U3MNbIHEHWE B PAMKUTE Ha eAUH MECEL,, CHATaHO OT NbpBUS AEH clef NOCTaHOBABAHETO Ha
CbAeOHOTO peLLeHKe.

B 3aBUCMMOCT OT BBMNPOCHOTO PELLEHUE, aKO Ce NpPeTeRAMpaT NepUoaNYHN NNaLLaHus, U3MbIHUTENHUTE OKYMEHTY ca BanvaHu 3a Lenust nepuog, 3a KomTo
ca NpUCbAEHN NNaLaHusaTa, U CPOKbLT 3a NPeACTaBAHETO UM 3a U3MbIHEHWE 3arnoyBa [a Teye Ha BCsika AaTa, Ha KOSITO M3Tuda CpoKbT 3a MnallaHe.

MoraT ga 6baat onpefeneHn KOHKPETHU CPOKOBE 3a NMPUHYAUTENHO U3MbITHEHUE Ha PELLEHUSATA Ha AMBbXHOCTHM NLa UK opraHu, KouTo Morat Aa 6baat
M3MbIHEHW MO 3aAbMKMTENHaTa npoueaypa.

AKO CPOKbBT 3a NPEACTaBsiHE Ha U3MbIHUTENEH NMUCT Gbe YABIDKEH MO NPUYMHU, KOUTO CbAbT CUMTA 38 BaXHW, CbAbT MOXE Aa NOAHOBW yAbIKaBaHeTo,
OCBEH B Clly4auTe Ha NpeaBuaeHnTe B 3aKoHa U3KIHYEHNS, NMPU KOUTO CPOKLT HEe MOXe Aa 6bAe YAbIMKEH.



MepkuTe 3a NPUHYAUTENHO U3NbIHEHWE, NPEANPUETH OT CbAEOHUS N3MbMHUTEN, OCTaBaT B CUNa, AOKaTo He 6bAaT OTMEHEHU OT Hero. AKO
3aKOHOCBHOOPA3HOCTTa Ha AeNCTBUSATA Ha CbAebHNS N3NbNHUTEN 6bae ocnopeHa 1 CbAbT NPeLeHn, Ye xanbata e ocCHoBaTenHa U YacTUYHO
ocHoBaTesnHa, NpeanpueTuTe MepKM UM YacT OT TAX MoraTt Aa 6baaT OTMEHEHU OT CbAa, KOWTO pasrnexaa xanbata.

HanoxeHnaT oT cba 3anop Ha UMYLLECTBO UNN HAaNOXeHUTe ApYrn BpeMeHHN 06e3neynTenHn Mepku octaBaT B cuna, 4okaTto He 6baat OTMEeHeH!
(3ameHeHu c apyra Msipka) OT CbAa, KOWTO MM € HamnoxXun, unu, B criyyai Ha obxansaHe, AoKaTo He 6bAaT OTMEHEHM OT MO-BUCLLIA UHCTaHLMS.
OcpebpsaBaHeTo Ha 3anopupaHOTO MMYLLIECTBO NoracsiBa BCUYKU 3anopy BbpXY TOBa MMYLLIECTBO.

Bx. cbLLo oTroBopa Ha BbMpoc 3.2.

5 Mima nu Bb3MOXHOCT 3a o6xarsaHe Ha peLleHUeTo, C KOeTo ce NOCTAHOBSIBa TakaBa Msipka?

YKan6a cpelly npouecyanHuTe AeNCTBUS, NPeanpueTn oT cbaebHUTe n3nbnHUTenu, Moxe Aa 6bae nogageHa He No-kbCeHO OT 20 AHKM OT AaTtata, Ha KoATo
nvueTo, noaaeallo xanbaTa, e y3Hano unu e crieaBarno Aa y3Hae 3a U3BbpLIBAHETO UK OTKa3a 3a M3BbpLUBaHE HA CbOTBETHOTO AENCTBUE, HO HE Mo-
KbCHO oT 90 AHM OT faTaTa, Ha KOSITO CbOTBETHOTO AeicTBre e 6uno nsebpLleHo. Xanbata ce nogasa Ao cbaebHus nanbnHuTen. CbaeOHUAT N3NbnHUTEN
TpsibBa Aa pasrneaa xanbarta B Cpok OT NeT paboTHU AHU. AKO CbAeOHUST U3MbIHUTEN OTKaXe Aa yBaXu M3LAN0 UNu YacTuYHO xanbara, xanbaTta,
npuapyxXeHa oT pasnopexaaHeTo Ha CbAeOHMA U3MBbIHUTEN, Ce Npenpalla A0 PaioHHUSA Cbf, B YNATO KOMMNETEHTHOCT e cnyxbaTa Ha cbaebHuA
N3MbIAHUTEN.

MepkwuTe, npeanpreT oT cbaa, Morat Aa 6baaT OTMEHEHM UM UBMEHEHW OT CbLLUUSI Cb/ UMW OT NO-BUCLLIA MHCTaHLUMSA B Cryyan Ha obxansaHe.

6 Moanexu N1 NPUHYAUTESNTHOTO U3MbIIHEHWE HA OrpaHUYEHUs, No- CrieLariHo BbB BPb3ka CbC 3alyyMTara Ha AiTbXXHUKA UK CPOKOBETe?

B3. cbLLo oTroBopa Ha Bbnpoc 3.2.

Tasu ye6 cTpanuua e yact ot &', Bawarta Espona“.
LLle ce pagsame aa nonyunm BawumTe (' kKOMEHTapU OTHOCHO NONE3HOCTTa Ha NpeocTaBeHaTa MHdhopMaLs.
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MocnepHa aktyanusaums: 11/07/2022

BepcusaTa Ha HauMoHanHWs e3uk Ha Tasu cTpaHuua ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeickata KoMucusi. BbamMoXXHO € eBEeHTyarnHu NPOMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaNHM opraHu, BCe oLle [a He
ca oTpaseHu B npesogute. Huto ECM, HUTO EBponeiickata KoMUcusi noemat KakBaTo 1 ja € OTFOBOPHOCT MO OTHOLLEHWE Ha MHbopMaumaTa unv AaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CNoMeHaTu B TO3U JOKyMeHT. Monisi, noceTeTe pybpukaTta ,lpaBHa nHdopmauums“, 3a Aa BuamTe npasunaTa 3a aBTopckute
npaBa 3a Abp)XBaTa-yrieHka, 0TrOBOpHa 3a Tasu cTpaHuua.

Mpouenypy 3a u3anbnHeHne Ha cbaebHo pelueHue - Jliokcembypr
1 KakBo 03Ha4aBa NpuHyAWTENHO U3MbIIHEHUE B 061acTTa Ha rpaXkgaHCKUMTE U TbProBCKUTE Aena?

Ako AafeH ANBXHMK He U3NMbIHU A0OPOBOHO CbAEOHO peLueHre, BaMckaTenaT MoXe Aa Nnovucka HEroBoTO U3NbIIHEHWE NO NpuHyauTeneH peA. Toea ce

Hapv4a NPUHYAUTENHO U3MBbIHEHME.
3a fa vma n3nbiHUTENHa cuna, AafaeHo cbaebHo pelleHve Tpsabea Aa 6bae NpuapyKEHO OT U3MbIHUTENEH NUCT 1 Aa 6bae HaANEeXHO BPbYEHO UMK 3a
Hero HaanexHo Aa e oTNpaBeHO yBeJOMIeHNe.

M3nbnHuTenHata cuna Ha cbaebHOTO pelleHne ce cnupa 3a eAHOCeAMUYEH CPOK, CYUTAHO OT AEHS Ha MOCTAHOBSIBAHETO HAa PELLEHNETO, W/unun Ypes
eeKTMBHOTO ynpaxHsBaHe Ha NpaBo Ha obxanBaHe, OCBEH aKo PELLEeHNETO He MOAMEXU Ha NpeaBapuUTENIHO U3NbIIHEHNE.

OBWKHOBEHO NPUHYANTENHOTO M3MbIIHEHUE Ce U3MON3Ba C Len cbbrpaHe Ha Napu4HK1 B3eMaHus, HO MOXe Aa ce npunara v 3a U3nblHeHeTo Ha
onpefeneHo AencTaue.

B cnydait ye Ha AapeHo nuue e pasnopeaeHo Aa nnaTty napuyHa cyma, MapkaTta 3a NpuHyaUTENHO U3NbIIHEHNE € HAaco4YeHa KbM MMYLLEECTBOTO Ha
ONMbXHMKA 1 ce uspasssa B 3anop unv sb3bpaxa.

CobLuecTByBaT 06a4ye v Apyru, no-cneynduyHn Mepk 3a NPUHYAUTENHO U3MbITHEHWE: 3aMop Ha B3EMaHUs Ha ANMbXHUKA KbM TPETU uua, 3anop Ha
HeobpaHa pekonTa, 3anop Ha peHTa, Bb3bpaHa Ha HeABWXVMO VMYLLLECTBO, 3anop Ha Mebenu Ha HaemaTer, 3anop Ha UMYLLEECTBO Ha BPEMEHHO
npebuBaeall, 3anop 3a obe3neyaBaHe Ha peBaHAMKALMOHEH UCK, 3anop Ha TPyAOBO Bb3HArpaxaeHue, 3anop Ha nnaBaTesiHu CbA0Be M0 BbTPELUHUTE
BOOHU MbTULLA, 3aN0p Ha Bb3aAyxomnnaeaTenHo CPeACcTBO U n33eMBaHe Nno onuc (saisie-description) B KOHTEKCTa Ha 3akpunaTa Ha npasaTa BbpXy
MHTenekTyanHa cobCTBEHOCT.

BupoBeTte 3anop, koUTO ce n3nonseaTt Hal-4ecTto B JllokcemOypr, ca 3anop CnpsiMo TPETO 3a4bIIKEHO NULLE Y U3NBIAHUTENEH 3anop.

2 Koit opraH 1nm Ko opraHy ca KOMMNETeHTHU Aa U3BbPLUBAT NPUHYAUTENHO U3NBITHEHNE?

EOVHCTBEHO CbAEOHNUTE U3MBNHUTENWN MMAT NPaABOMOLLMS MO OCbLLUECTBSABAHETO HA NPUHYAUTENHO U3MbIIHEHUE HA CbAEOHN peLLeHns, KOUTo ca 06sIBEHN
3a U3NbIIHAEMY OT MHKCEMOYPICKU Cb/ ChITacHO MKCEMOYPrcKOTO NPaBo UMK OT CbA Ha Apyra Abp)KaBa — YneHka Ha EBponeiickus cbto3, CbrnacHo
3aKOHOAATENCTBOTO Ha EBponeickusi Cbio3 No rpaXaaHCcKu Unv TbProBCKY Aena, Ha CrnopasyMeHus C U3MbHUTeNHa cuna, NocTUrHaTh Ypes meamnaums no
rpaXkgaHcKn 1 TbProBCKW Aena, KakTo U Ha APYr U3MbIHUTENTHN OCHOBaHWS.

3 INpy kakBM yCroBusi MOXE Aa Ce u3naze noasiexatl Ha NPUHYAUTENHO U3ITbITHEHUE [OKYMEHT UIu pelueHne?

3.1 lNpoussopgcTeo

CbaebHu pelleHns 1 akToBe, KOUTO Ca NOCTAHOBEHW, CbOTBETHO CbCTaBEHU, BbLB BennkoTo xepLorcTeo

Te noanexar Ha U3nbrHeHne BbB BenukoTo xepuorcTeo, 6e3 Aa ce usuncksa oduLmantHo ogobpeHre unm nucMo 3a pareatis Opy ako ce U3MbIHSABAT U3BBH
IOPUCAVKLMSTA HA CbAa, KOWTO € NMOCTAaHOBUI PELLEHNETO, NN N3BBH TEePUTOPUSTA, B PpaMKUTE Ha KOSITO Ca CbCTaBEHW aKkToBETE.

BpbuBaHeTo Ha akT nnu cbaebHo pelleHre Ha cbaebeH N3NbHUTEN NpeacTaBsiBa ONpPaBoOMOLLaBaHe 3a BCUYKU AENCTBUSA NO NPUHYAUTENHO U3MbIHEHME,
pasnuyHM OT HanaraHeTo Ha Bb3bpaHa BbpXy HEABWKMMO UMYLLECTBO U nuaBaHe oT cBoboaa, 3a KoUTO ce M3MNCKBa CreLnanHo onpaBoMoLLaBaHe.
YyxxaecTpaHHU peLLeHunst, KOMTO ca NpeaMeT Ha JOroBOp MM Ha 3aKOHOAATENCTBOTO Ha EBponenckus cbio3, nancksalluy npoueaypa 3a ekseksartypa
CbaebHu pelleHns no rpaxaaHcku U TbProBCKU Aena, NOCTaHOBEHW B YyXaa Abpxasa, KOUTO NoAanexaTt Ha U3MblHeHWe B Ta3u Abpasa v KOUTO CbracHo:



BptokcenckaTta koHBeHUMs1 oT 27 centemBpu 1968 r. OTHOCHO KOMMETEHTHOCTTA U U3MbJIHEHNETO Ha CbAEOHM peLLeHns Mo rPaXxaaHCKu U TbProBCkK Aena,
M3MeHeHa C nocneaBalLmTe KOHBEHLMM 3a NPUCHEANHSBAHETO KbM HESl HA HOBUTE ObPXKaByW YNEeHKY,

KoHBeHuusaTa ot JlyraHo ot 16 centemBpu 1988 r. OTHOCHO KOMMETEHTHOCTTA M U3MbIIHEHWETO Ha CbAEeOHW peLLeHnst Mo rpaXkaaHCKy U TbProBCkK Aena,
KoHBeHumsaTa ot 29 tonu 1971 r. mexay BenukoTo xepuorctso Jltokcembypr n Penybnvka ABCTpMS OTHOCHO Npu3HaBaHETO U U3NbIIHEHMETO Ha CbaebHn
peLLeHns no rpaxaaHcku 1 TbProBcky Aena,

[orosopa ot 24 Hoemepu 1961 1. mexay benrus, Huaepnanaus v JNiokcembypr 3a KOMNETEHTHOCTTa, HECHCTOATENHOCTTa U AeNCTBUTENHOCTTA U
M3MbIIHEHNETO Ha CbAeOHU pelleHns, apOUTPaXKHN peLLeHNs U aBTEHTUYHM aKTOBE, JOKaTO € B cuna,

Unn XarckaTta KOHBEHLMS OT 2 okToMBpY 1973 . OTHOCHO NPU3HABAHETO U U3MBbIHEHWETO Ha CbAEOHN PELLEHNS, CBbP3aHN CbC 3a4bIIKEHUS 3a U3APBXKKA,
OTroBapsiT Ha HeobxoAMMUTE yCrnoBus, 3a Aa 6baaT Npu3HaT U n3nbiHeHn B Jliokcembypr, ce 06ABABaT 3a U3MbIHAEMI CbINacHo npoleaypara,
onpefeneHa B YneHoe 680—685 ot HoBus rpaxaaHcku npouecyaneH kogekc (Nouveau code de procédure civile).

CbaebHu pelLeHns no rpaxaaHcku U TbProBCKU Aena, NOCTaHOBEHM B AbpKaBa — 4YneHka Ha EC, kouTo nognexar Ha M3nbiiHEHNEe B Tasn AbpXasa YneHka
1 kouTto cbrnacHo PernameHT (EO) Ne 44/2001 Ha CbBeTa oT 22 aekemBpm 2000 r. OTHOCHO KOMMNETEHTHOCTTA, NPU3HABaHETO U U3MbIIHEHNETO Ha CbAeOHM
peLLeHns no rpaxaaHckn U TbProBCKW Aena oTroBapAT Ha Heobxoaumute ycnosus, 3a Aa 6baat NnpusHaTh 1 n3nbHeHu B JTiokceMbypr, noanexar Ha
N3MbIIHEHWE, KaKTO € NPeABUAEHO B MOCOYEHUS PernameHT.

PernameHT (EO) Ne 1215/2012 0THOCHO KOMNETEHTHOCTTA, NPU3HABAHETO U U3MbIIHEHNETO Ha CbAeBHN peLLeHns Mo rpaXKaaHCKu 1 TbProBCky Aena,
N3BECTeH KaTo ,npepaboTeH pernameHT bptokcen I, oTMeHs PernamenT (EO) Ne 44/2001. PernameHT (EO) Ne 44/2001 obaye npogbmkasa Aa ce npunara
3a peLLeHus], NOCTaHOBEHM MO NpeAsBEHN UCKOBE, 3a aBTEHTUYHN akToBe, hopManHO CbCTaBEHU UMW BNUCAHW, 1 3a NPaBHW COENKU, 0400peHn unm
ckntoveHn npeamn 10 sHyapu 2015 r., KOMTO Nonagat B MPUMOXHOTO MOME Ha NMOCOYEHUS pernameHT.

CbaebHu pelueHns no rpaxaaHcku Aena, NoCTaHOBEHW B AbpxaBa — uneHka Ha EC, konto nognexart Ha UsnbrHeHve B Tasn Abpxasa YreHka U KouTo
cbrnacHo PernameHT (EO) Ne 650/2012 Ha EBponeickust napnameHT n Ha CbBeTa oT 4 tonv 2012 r. OTHOCHO KOMNETEHTHOCTTa, NPUNOXNMOTO NpaBso,
NpU3HaBaHETO W U3MBbIHEHNETO Ha peLleHNs U NPUEMaHeTo U N3MbIIHEHNETO Ha aBTEHTUYHM akToBe B 06nacTTa Ha HacneasBaHeTo U OTHOCHO
Cb3jaBaHeTO Ha eBPOMEeNCcKo yAOCTOBEpeHWe 3a HacneACcTBO OTrOBApSAT Ha HeobXoAMMUTE yCrnoBus, 3a Aa 6baaT NpU3HaT U M3NbiHeHN B Jliokcemobypr,
noanexar Ha U3NbIHEHWE, KaKTo € NPeABMAEHO B MOCOYEHUSI PErMaMeHT.

PelueHus, nocTaHOBEHM B AbpXKaBa YreHka, KoaTo He e 06Bbp3aHa OT Xarckusi NPOTOKOM 3a MPUIOXUMOTO NPaBo MNpU 3a4bIMKEHNS 32 U3OPBXKKA, CKIHYEH
Ha 23 HoemBpm 2007 r., no cmucbna Ha rnaea 1V, pasgen 2 ot PernameHT (EO) Ne 4/2009 ot 18 gekemspu 2008 r. OTHOCHO KOMMETEHTHOCTTA,
NPUNOXMMOTO NPaBO, NPU3HABaAHETO U U3MBbIHEHWETO Ha CbAEOHM peLleHns U CbTPYAHUYECTBOTO MO BBMNPOCH, CBbP3aHWN CbC 3aQbIKEHUS 3a U3ApbXKKa,
KOUTO OTrOBapsAT Ha HeOBXoAUMUTE U3NCKBaHWS, 3a Aa ObAaTt Npu3HaTh U U3nbnHeHn B JllokceMbypr, noanexaTt Ha U3nbrHeHWe, KakTo e NpeaBuaeHo B
NOCOYEHNS pernameHT.

CbaebHu pelueHns no rpaxaaHcku Aena, NoCTaHOBEHW B AbpxaBa — YneHka Ha EC, kouto nognexar Ha UsnbiHeHVe B Tasn Abpxasa YneHka u KouTto
cbrnacHo PernameHT (EC) 2016/1103 Ha CbBeTa oT 24 toHn 2016 r. 3a M3NbrHEHUE Ha 3acuUeHOTO CbTPYAHMYECTBO B 06nacTTa Ha KOMNETEeHTHOCTTa,
NPUNOXMMOTO NPaBo, NPU3HABAHETO U U3MBIHEHWETO Ha PELLEHNS MO BbNPOCU, CBbP3aHN C MMYLLIECTBEHUSI PEXUM MEXAY CbMpy3n, 1

PernamenT (EC) 2016/1104 Ha CbBeTa oT 24 toHun 2016 r. 32 U3NbAHEHVE HA 3aCUNEHOTO CbTPYAHNYECTBO B 06M1acTTa Ha KOMNETEHTHOCTTA, NPUMOXUMOTO
npaeo, NPM3HaABaHETO N U3MbITHEHNETO Ha pPeLLeHUs B 0b6nacTTa Ha MMYyLLECTBEHUTE NOCNeanLM Ha perMcTpMpaHuTe napTHbOPCTBa OTroBapsAT Ha
HeobxoammuTe ycnoBus, 3a Aa 6baat npuM3HaTi U M3nbrnHeHu B Jllokcembypr, noanexart Ha U3MblHeHWe, KakTo € NpeABUAEeHO B MOCOYEHNUTE No-rope
pernamenTn (EC) 2016/1103 n (EC) 2016/1104.

YyxxaecTpaHHU peLleHunst, No OTHOLLEHWE Ha KOUTO ce npunara 3akoHogaTencrsoto Ha EC 3a npemaxsaHe Ha ek3ekBaTypara

Ha 12 pekemspu 2012 r. EBponeinckusaT napnameHT n CbeeTbT npuexa PernameHT (EO) Ne 1215/2012 0THOCHO KOMNETEHTHOCTTA, MPU3HABAHETO U
M3MbIIHEHNETO Ha CbAEOHM peLleHns No rpaxaaHCcKn U TbProBCKU [ena, U3BECTeH KaTo ,npepaboTteH pernameHT bprokcen 1“. CbrnacHo yneH 36 ot
NOCOYEHWSI PErNiaMeHT peLleHre, NMOCTaHOBEHO B elHa AbpaBa YreHka, ce NpusHaBa B Apyra Abpxasa yreHka 6e3 nsmcksaHe 3a crieuyanHo
NPOM3BOACTBO (NpemaxBaHe Ha ek3ekBaTypaTa). [ToCOYEHUAT pernameHT ce npunara BbB BCUYKM AbpxaBn — uneHku Ha EC, ot 10 aHyapu 2015 .
CbIMacHo onpefeneHnTe B HEro ycrnoBus.

PelueHus, noctaHoBeHM B AbpxaBa YrneHka, KoaTo e o6Bbp3aHa oT Xarckusi IPOTOKON 3a NPUOXKMMOTO NPaBo NPU 3a4bIMKEHNS 3a U3PBXKKA, CKIIOYEH Ha
23 HoemBpm 2007 r., no cmucbna Ha rnasa IV, pasgen 2 ot PernameHT (EO) Ne 4/2009 ot 18 gekemBpu 2008 r. OTHOCHO KOMMNETEHTHOCTTA, NPUMOXUMOTO
npaeo, NPU3HaBaHETO N U3MbIIHEHNETO Ha CbAEOHM pelleHns N CbTPYAHUYECTBOTO MO BbMPOCU, CBBP3aHN CbC 3a4bIMKEHNS 3a U3apbxKa, ce npusHasaT B
ITrokcemBypr, 6e3 Aa ce nsnckasa Hakaksa cneuuanHa npoueaypa n 6e3 Aa e Bb3MOXHO [a Ce OCNopU TAXHOTO Npu3HaBaHe.

CbaebHu pelleHns no rpaxaaHcku U TbProBCKW Aena, NOCTaHOBEHM B AbpKaBa — ureHka Ha EC, kouTo nognexar Ha M3nbilHeHNe B Tasn AbpxXasa YneHka
1 Kouto cbrnacHo PernameHT (EO) Ne 655/2014 Ha EBponeiickusa napnameHT n Ha CbeeTa oT 15 man 2014 r. 3a cb3faBaHe Ha npoLeaypa 3a eBponeiicka
3anoBep 3a 3anop Ha 6aHKOBY CMETKM C LieN yNecHsBaHe Ha TPaHCrpaHUYHOTO cbbupaHe Ha B3eMaHUsi Mo rpaXkaaHCKW U TbProBCKW Aena oTroBapsaT Ha
HeobxoaMmuTe ycrnoBus, 3a Aa 6baaT npuMaHaT U n3nbrnHeHu B Jliokcembypr, ce NpusHaBaT v noanexat Ha U3NbIHEHWe, KakTo e NpeaBuaEHO B MOCOYEHUS
pernameHT.

CbaebHu pelueHns, NoCTaHOBEHU B AbpxaBa — uneHka Ha EC, konto noanexat Ha U3nbrHeHVe B Ta3u AbpaBa YneHka 1 KOMTO CbrnacHo

PernameHnT (EO) Ne 861/2007 3a cb3gaBaHe Ha eBpornelicka npoueaypa 3a UCKoBe € Manbk MaTtepuaneH uHtepec unu PernameHT (EO) Ne 1896/2006 3a
cb3faBaHe Ha npoLeaypa 3a eBpornelicka 3anose 3a nnaljaHe CbC CbOTBETHUTE U3MEHEHWSA OTFOBapAT Ha HeobXxoauMuTe ycrnosus, 3a Aa 6baaT npusHaTu
1 n3nbnHexu B Jllokcembypr, ce NpusHaBaT 1 noanexaTt Ha U3NbIHEeHWe, KakTo e NpeaBuaEeHO B MOCOYEHUS perfaMeHT.

3.2 OCHOBHM U3UCKBaHUA

3anop Ha ABWXVMMU BeLLn unv Bb3bpaHa Ha HEABWXMMO MMYLLECTBO Ce Hanara camo Npu HanMuneTo Ha U3MbIIHUTENHO OCHOBaHWE, U30afAeHO ChIMNacHo
TNKCEMOBYPrckoTo NpaBo, 1 3a NIMKBUAHO U CUTYPHO B3EMAaHE; ako 3a4bIMKEHNETO He € NapuyHO, Cre HanaraHeTo Ha 3arnop TO Ce 0TCPOYBa 3a BCUYKU
nocrneagaLuy NpomM3BoOACTBa, AOKATO He 6bae oLeHeHO.

PelueHusTa, ¢ KOUTO Ce NOCTaHOBSABA BAUraHe Ha 3anop, 3anvMyaBaHe Ha BNUCBaHe Ha unoTeka, NnallaHe unm U3BbpLUBaHe Ha HAKakBo ApYro AencTeme ot
TPETO N1LE UK 3a HeroBa CMeTKa, e NoanexaTt Ha U3MbHeHWe OT TPeTUTE Nnua UK cpeLly TAX AOpY U Cnej KaTo n3Teye CPOKbT 3a Bb3paxKeHue unm
obxarnsaHe eMHCTBEHO Bb3 OCHOBA Ha YOCTOBEPEHWE OT aABOKaTa Ha B3WCKaTens, KOeTo CbAbpXKa AaTaTa Ha BpbYBaHe Ha PeLLEeHNeTo no
MECTOXMUTENCTBOTO Ha CTpaHaTa, CpeLLy KOATO € NOCTaHOBEHO PeLLEeHNETO, K Bb3 OCHOBA Ha YAOCTOBEPEHME OT CeKpeTaps Ha CbAa, Ye CpeLly pelleHneTo
HsiIMa NodafeHy HUTO Bb3paxXeHue, HUTO xanba.

AKO B yJOCTOBEPEHUETO Ce MOCOYBa, Ye CPeLLy PELLEHNETO HMa NoAaAeHN HATO Bb3paXkeHue, HUTO xanba, 3anorononyyatenurte, Aeno3uTapuTe 1 BCUYKN
OPYrv Niua ca ANTbXHU Aa U3MbBIHAT PELLEeHNETO.

4 Llen v eCTeCTBO Ha NPUHYAUTENHUTE MEePKU

4.1 Kom BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MbHeHne?

Moanexalum Ha 3anop unu BbabpaHa BeLmn



Ha 3anop unu Bb3bpaHa nognexar camo ABVXUMY UMW HEABWXVMM BELLM, MPUHAAMNEXaLlly Ha OTbXHUKA, HO HE U BELLM, MPUHAANeXally Ha TPeTo nuue.
He e oT ocobeHo 3HaueHne obaye B Yne BrafieHNe ca BELMTe Ha AnbXKHMKA KbM MOMEHTA Ha HanaraHe Ha 3arnopa unu Bb3bpaHarta, nopaam KoeTo e
Bb3MOXHO [ia Ce HanoXw 3anop unu Bb3bpaHa BbpXy BELLM, HAMUPALLU Ce Y TPETO NuLe.

HecekBecTupyemu BeLLm

UneH 728 ot HoBus rpaxaaHcky npouecyaneH KOAEKC rnacu, Ye 0CBeH BeLLuTe, 3a KoMTo e 06sIBeHO, Ye ca HeCEKBECTUPYEMY CbINAcHO onpeaeneHn
3aKOHU, Ha 3anop unn Bb3bpaHa He Noanexar v CnegHUTe BeLlu:

BeLLU, KOUTO ca 0BABEHN ChIMACHO NOKCEMOYPICKOTO NPaBo 3a HEABWXUMU Copes, NpeaHa3Ha4YeHNeTo UM,

OBWXUMO MMYLLECTBO, KaTo HanpuMmep MSCTO 3a craHe, Apexy, mebenu, B KOMTO Te3n pexu fia ce CbXpaHsaBaT, neparnHa MalivMHa v Macu 1 CTonoBe, KOUTO
[aBaT Bb3MOXHOCT Ha CEMEMCTBOTO [la Ce XpaHu 3aeHo.

Te3u BelM ca HecekBeCTUPYeMM, He3aBUCHMO KO € B3UCKaTENST OPY ako ToBa € AbpKaBaTa, C U3KITIUYeHUe Ha onpeaeneHun 3aabiKeHusi, U36poeHn
noapo6Ho B 3akoHa.

3a fa ce nonpeyn Ha B3UckaTens [a Hanoxw 3anop Bbpxy CpeacTBaTta 3a NpenuTaHne Ha AnbXH1Ka, C HOpMaTUMBEH akT Ha BennkoTo xepLorcTeo ce
onpenens pa3MepbT 3a NPEXBbPsSiHE U 3anopupaHe Ha 3annaTti, NeHcun 1 aHlonTeTu. B 3akoHa ce ypexaa HanaraHeTo Ha 3anop BbpXy 3allMTeH pefoBeH
foxop (3annatu, aHiouTeTu, neHcumn). Tosn BUA pefoBeH 40X04 He Moxe Aa 6b/e 3anopupaH 13Lsamo, a camo 4o onpefeneH pa3vep, KOWTo ce onpeaens B
CbOTBETCTBME CbC CKanaTa, ycTaHOBEHa B HOPMATUBHUSI akT Ha BennkoTo xepuorcto. Taka ANbXHULMTE 3ana3BaT MUHUMaNeH AOX0[ 3a U3apbxka.
OrpaHuyaBaHe Ha 3anopa

OrpaHuyaBaHeTo “Ma 3a Lien Aa ce 3aLiMTi 3a4bIMKeHOTO Mo 3anopa N1Le cpeLly NocneauuuTe oT HeOCTbMHOCTTa Ha BCUYKM HEroBU akTueun. ToBa faBa
npaBo Ha CbAMATa [a OrpaHuyy 3anopupaHnTe CyMu.

4.2 Kaksu ca nocrnegmuute oT NpUHYAUTENHUTE MEpKU?

OT MOMeHTa Ha HanaraHe Ha 3anop unu Bb3bpaHa Ha BeluuTe ANbXHUKBLT rybu npaBo Aa ce pasnopexga ¢ Tsx. HanaraHeTo Ha 3anop unu Bb3bpaHa
obaye He cb3aaBa HYKaKBK NpedepeHUmantun Npasa 3a Nokynka 3a B3vuckaTess, B YAATO Monsa ce Hanara 3anopbT. JInlaBaHeTo Ha AfTbXHUKa OT npasa
03HayaBa, Ye TOW He MoXe [ja NpoJasa, MPeXBbPIIA U obpemeHsiBa C TEXECTU 3anopupaHnTe unm Bb3bpaHeHuTe BeLLmn. 3anopnpaHoTo/Bb36paHeHOTO
MMYLLIECTBO MOXe Aa 6be OTHETO He3abaBHO. [NMbXHUKLT NpoAbkasa Aa 6bae cobCcTBEHUK A0 NpUHYAUTENHaTa npogaxta, 6e3 HenmpeMeHHo Aa 3anassa
BMaleHMeTo BbPXY MMYLLECTBOTO. CUTyaumsTa He ce MPOMEHS Ha NpaKTKKa, a Mo-CKOpPOo OT NpaBHa rfeaHa Toyka.

AKO NULLIABaHETO OT NpaBa € HapyLUEeHo, MePKUTe, MPeanpueTn oT NMLETO, 3a4bIPKEHO MO 3anopa, He ca NPOTUBOMOCTaBMMY Ha B3WCKaTens!, B YUATO nonaa
ce Hanara 3anopbT.

B TakbB cryyai nuwaBaHeTo OT NpaBa e camMo OTHOCUTENHO, B CMUCHIT Ye TO Ce Mpurara camo B Non3a Ha B3uckaTessl, B YASITO Mof3a ce Hanara 3anopbT.
OcraHanuTe B3uckatenu TpsibBa Aa ce cbobpassiT C NPOMEHNUTE B UMYLLECTBOTO Ha ANbXHKKa. Te o6ade MoraT NiecHo Aa ce NPUCHEANHSIT KbM Beye
paspeLleHus 3anop.

JInwasaHeTo OT NpaBa e NbLPBUAT eTan oT npoLieca Ha npodaxta Ha UMyLLecTBOTO. BelumTe npemyHaBaT nof koHTpona Ha cbaa. CnegosaTenHo npu
M3NbIIHEHNE Ha CbAEBHO peLleHre 3anopbT Ha MbPBO MSCTO UMa obe3neynTenHa pons.

LLlo ce oTHacst 4o HanaraHeTo Ha 3arnop BbpXy B3EMaHWUsA Ha ATbXHMKa KbM TpeTH nuua, Tpabsa fia ce yTo4HU, Ye ¢ Ta3u hopma Ha 3anop u3usano ce
npemaxsa KOHTPOITbT BbpXY LISINIOTO 3anopupaHo B3eMaHe, He3aB/CKHMO OT HeroBaTa CTOMHOCT. TPeToTO 3aabIDKEHO NnuLe obave MoXe fa 0CTaBsu
[0CTaTbYHO CPEACTBA B AEN03nT (OrpaHuyaBaHe Ha 3anopa).

4.3 KakbB e CpoKbT Ha AeiicTBMe Ha Te3n Mepkn?

Mo oTHOLLEHME Ha noanexalumTe Ha U3MbIHEHNe akToBe, U3AaAEHN CbITacHO JKceMByprekoTo Npaeo, He ce npunaraT 4aBHOCTHU UKW NPEKTY3UBHU
cpokoBe.

PaspelueHusiTa oT npefcenaTens Ha TbProBCKWsi Cbf 3a HanaraHe Ha obesneunTeneH 3anop 3arybeart cBOeTo [eiicTBre, ako obesneyntenHaTa msipka He
Ce W3MbIHW B ONpefeneHnst B NOCTAHOBIIEHNETO CPOK.

5 Vima Ny Bb3MOXHOCT 3a oOXanBaHe Ha peLIeHneTo, C KOeTo Ce NOCTaHOBSIBa TakaBa Msipka?

Cpeluy usgageH oT npeacenaTens Ha TbProBCKUS CbA, MOCTAHOBMEHWE, C KOETO ce 0fo6psiBa HanaraHeTo Ha obesneunTeneH 3anop, Moxe aa 6bae
nofafieHo Bb3paxeHue unu xanba.

Mpun n3nbNHUTENEH 3anop AMBXHUKLT MOXe Aa 3aBefe UCK, Nneaupaiiku TpyaHOCTM nNpu n3nbiHeHueTo (action en difficulté d'exécution), unu ga otnpasu
Bb3paxeHue cpeLly npodaxbaTa Ha 3anopupaHvTe BeLy.

TpeTn nuua cbLo MoraT Aa HanpaBssiT Bb3paxeHue cpellly npofaxbarta Ha 3anopupaHu Bely ¢ Mornba 3a OTKIOHsIBaHe Ha Te3u Beluu, 3a Aa mMorar Ja
6baaT U3nons3saHun.

6 Moanexu N1 NPUHYAUTENTHOTO U3MbITHEHWE Ha OrpaHUYeHUs], No- CrieLarnHo BbB Bpb3ka CbC 3alyuUTara Ha JIiTbXXHUKA UMK CPOKOBETe?

CobrracHo uneH 590 ot HoBus rpaxaaHcku npouecyaneH KOAEKC AITbXHUKLT MOXE Aa Crpe npeABapuTENHOTO U3MbIIHEHWE, ako TO € pa3nopeneHo no
cryyai, pasnuyeH oT NpeaBUAEHNS MO 3akoH. 3a Ta3u Len ANbXHUKBT MoXe Aa nofafe B cbha xanba 3a 3abpaHa Ha NpeaBapUTENHOTO U3MbIHEHNE.
ToBa ce npunara eQuHCTBEHO MO rpaXKaaHCKu Aena v e U3KIoYEeHO Npy TbProBCKW Aena cbriacHo uneH 647 ot Tbprosekusi kogeke (Code de commerce).
C uneH 703, anuHesi 2 oT HoBws rpaxxaaHcky npoLiecyaneH Kodeke ce ycTaHoBsiIBa npoLieflypaTta 3a orpaHMyaBaHe Ha 3anopa. OrpaHMyaBaHeTo vma 3a uen
[a ce 3aluTy 3a4bIHKEHOTO MO 3anopa nuue cpeLly nocrneanumTe oT HEAOCTLMNHOCTTA Ha BCUYKM HErOBM akTMBW. ToBa AaBa NpaBo Ha CbausATa Aa
orpaHuyy 3anopupaHuTe CyMu.

3a fa ce nonpeyn Ha B3uCKaTens Aa Hanoxu 3anop Bbpxy CPeAcTBaTa 3a npenuTaHve Ha ANbXHUKa, C HOPMATUBEH akT Ha BenukoTo xepuorcTeo ce
onpenens pa3MepbT 3a NPEXBbPIISHE U 3anopupaHe Ha 3annaTtu, NeHcUK 1 aHluTeTu. B 3akoHa ce ypexaa HanaraHeTo Ha 3anop BbpXy 3alluTeH pefoBeH
poxof (3annaTu, aHiouTeTu, neHcumn). To3un BUA pefoBeH 40X04 He MoXe Aa GbJe 3anopupaH 13usaso, a camo [0 OnpefeneH pa3mep, KOWTo ce onpeaens B
CbOTBETCTBME CbC CkanaTa, ycTaHOBeHa B HOPMaTUBHUS akT Ha BenmkoTo xepuorcteo. Taka AmbXHULMTE 3ana3BaT MUHUMAnNEeH AOXOA 3a Usapbxkka.
Bpb3ku no Temata

[ http:/iwww.legilux.lu
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Bepcusita Ha HauMoHanHWUs €31k Ha Tasu CTpaHuua ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeiickata Komucusi. Bb3aMOXHO € eBEHTyarnHu NpOMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, BCe oLle [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTOo EBponerickata KoMMcUsi moemaTt KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHME Ha MHbopMauusaTa unv gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca croMeHaT B TO3U JokyMeHT. Mornisi, noceTeTe pybpukata ,lpaBHa uHdopmauums®, 3a aa BUAUTE npaBurnaTa 3a aBTopckuTe
npaea 3a AbpXBaTa-yrieHka, OTTOBOpHa 3a Tasu cTpaHuua.

Mpoueaypy 3a U3nbnHeHne Ha cbAebHo pelleHue - YHrapus
1 Kakso o3Ha4aBa NpuHyAUTENHO U3MbIIHEHUE B 06nacTTa Ha rpaXaaHcKuTe U ThProBCKUTe Aena?
|-|pVIHy,E|I/ITeJ'IHOT0 M3NbJIHEHNE € rpaXKaaHCKo GBBCI'IOpHO npon3BoACTBO, NOCPEACTBOM KOETO AbpXaBaTa Hanara n3nb/IHEHUETO Ha 3a4bIDKEHUATa,

YCTaHOBEHM B CbAEOHN 1 HOTapUanHu peLleHuns], KakTo U B ApYrv onpeaenieHn CbC 3aKoH JIOKYMEHTU, Ype3 npunaraHe Ha NpUHYAUTENHU MEPKU.

2 Kot opraH unm kou opraHy ca KOMMNEeTeHTHU Aa U3BbPLUBAT NPUHYAUTENTHO U3MbITHEHNE?

MpaBomoLLus Mo pa3nopexaaHeTo U OCbLLLECTBSBAHETO Ha NMPUHYAUTENTHOTO U3MbIHEHUe UMaT CbaunuuaTa, HoTapuycuTe Unn Apyrv opraHu 1 nuua,
BKIIOYBALLYM MO-CNeumnarnHo crefHuTe cybekTu:

a) He3aBUCUM cbaebeH n3nbIHUTEN,

6) pervoHaneH cbaebeH nsnbnHuTen,

B) HE3ABWCUM 3aMECTHUK-CbAEOEH U3NbIHUTEN,

r) permoHaneH 3amMecTHUK-Cbae6eH U3nbnHuTen,

0) kaHaupaT-cbaebeH n3nbnHMTen

Mpouenypata, npoBexaaHa OT CbaebHNUs USMbITHUTEN, KAaTO rPaXKaaHCKo 6e3CNopHO NMPOU3BOACTBO, € UAEHTUYHA C Ta3u Ha CbAa.

3 INpy kakBM yCroBusi MOXE Aa Ce u3naze noasiexatl Ha NPUHYAUTENHO U3ITbITHEHUE [OKYMEHT UIu pelueHne?

3anosef 3a U3NbHeHWe Moxe Aa 6bAe n3aafeHa, ako NOASEXaLLOTO Ha M3MbIHEHUE peLLeHne Chabpxka 3adbimKkeHne (CaHKUus), BNe3no e B cuna unm
NOANEXV Ha NPeABapUTENHO U3MbIHEHWE N KPANHUAT CPOK 3a U3NMBIHEHNETO e U3TekbIl. Bb3 ocHoBa Ha ofobpeHa oT cbaa criorogba Moxe Aa 6bae
n3fazeHa 3anoBes 3a U3Mb/IHEHWE JOPW KoraTo cpellly 3anoBefTa 3a ofobperve e nogaseHa xanba. Tasu pasnopenba ce npunara v cnpsimo
cnopasymeHusi, ofobpeHn OT HoTapuyc, KOUTO MMAT CbLLOTO AEUCTBUE KaTo cbaebHa cnorofba. 3anose 3a U3NbNHeHVe Moxe fAa 6bae n3gafaeHa CbLio
Bb3 OCHOBa Ha CbAebHO pelleHne, NOCTaHOBEHO B paMK1Te Ha Npou3BOACTBO cbrnacHo PernameHT (EO) Ne 861/2007 Ha EBponeiickusi napnaMeHT 1 Ha
CbBeTa 3a cb3faBaHe Ha eBponelicka NpoLeaypa 3a UCKOBe C MalTbk MaTepuarneH UHTEpeC, 4opyY ako e nodafeHa xanba cpelly cbae6HoTo pelleHue. He
Moxe 6be U3gafeHa 3anoBes 3a U3MbIIHEHVE Bb3 OCHOBA Ha 3arnoBep 3a nrallaHe, ako B yAOCTOBEPUTENTHOTO BONlen3siBrieHne 3a nuncaTa Ha obxarnsaHe
€ NMOCOYEHO, Ye MO OTHOLLEHWE Ha NpeaMeTa Ha B3EMaHeTO He € paspeLLeHo MPUHYAUTENHOTO U3MbIHEHNE.

Mo oTHoLEHNe Ha CbOMPaHETO Ha B3eMaHUsi 3a U3ApbXKKa € Hanvue cneumanHo nNpaBuo, CbrNacHo KOeTo NPUHYAUTENHOTO U3MbIHEHNe Moxe Aa 6bae
paspeLleHo BbB Bpb3ka CbC CYMU, 3a4bIDKEHMETO 3a YMETO U3nnallaHe e NPOCPOYEHO 3a NoBeYe OT LIeCT MeceLa, ako cTpaHaTa, KOsiTo Ucka U3nbiHeHue,
cynTa, Ye e BepOSiTHO NPOCPOYBAHETO Ha 3abIIKEHNETO 3a U3LAPBXKKA Aa Ce AbIIKM Ha 31I0HaMePEHO NOBEAEHME OT CTPaHa Ha ANbXHUKA, UMK ako TS
npefcTaBM OCHOBaTEeNHa NpUYMHa 3a HenpeasiBsBaHETO Ha B3eMaHeTo. KoraTo M3nbriHsaBa Yy>KAeCcTpaHHU peLleHunsi, CbabT NpoBepsiBa ChLLO Aanu
NPUHYONUTENHOTO U3MbITHEHNE € Pa3peLleHo CbrMacHO 3aKoHWUTE, MeXAyHapoaHUTE KOHBEHLMUM, NpaBunaTta 3a peumnnpoYyHOCT Unmn 3akoHoaaTencTaso Ha EC.
3.1 MpoussoacTso

[MpuHYaMTENHOTO M3NbIHEHWE MOXe Aa 6bae pa3nopeaeHo Ypes 3anoBes 3a u3nbrHeHne. B onpeaenexu cnyyan ToBa He € oduLmarnio pelleHne (BMecTo
TOBa € nof hopmata Ha U3MbIHUTENEH NUCT UK Kray3a 3a U3MbIHEHVE); B APYrK crlydam e nof dopmaTta Ha pasnopexaaHe. CbAabT Unu HoTapuycbT
13gaBa 3anoBef 3a U3MbIHEHWe No UCKkaHe Ha CTpaHaTa, KosiTo Ucka u3nbnHeHve. Monbara 3a uanbnHeHne Tpsibsa Aa 6bae nogageHa B HeobxoaMmust
6poit ek3emnnspK, kaTo ce n3nonssa GopMynApbT 3a 3anoBej 3a U3nbiiHeHWe. B pamkute Ha npoledypy no 3anoBeau 3a nnatlaHe Monbata Moxe fa ce
nogaze v no enekTpoHeH nbT. O6MkHOBEHO MonbaTta TpsibBa Aa ce nogaae Ao CbAa, NOCTAHOBWI PELLEHNETO Ha MbpPBa MHCTaHLUMSA, UK o HoTapuyca . B
onpenenexu cnyvau obade B 3akoH LIl ot 1994 r. 3a npuHyaMTEeNnHOTO M3nbiHeHue no cbaebeH pen (,3akoH 3a NPUHYAUTENHOTO U3MbIHEHME NO cbaebeH
pen”) ca onpefeneHn Apyru npasuna OTHOCHO KOMMETEHTHOCTTA, Hamp. 3a Yy)XXAEeCTPaHHU PeLLeHUst IPUHYAUTENHO U3MbIHEHWE MOXe Aa Obae
pasnopefeHo OT PaioHHUS CbA, PYHKLMOHMPALL B CEAANULLETO Ha OKPBXKHUSA Cbf, KOUTO € KOMMETEHTEeH CbrNacHo MecTonpe6uBaBaHeTo UM OCHOBHOTO
MSICTO Ha CTOMaHcka AeHOCT Ha ASTbXHUKA, UMK ako NMMCcBa TakoBa — MSICTOTO, Ha KOETO Ce Hamupa akTUBbLT, BbpXY KOMTO € HAaCOYeHO NPUHYAUTENHOTO
m3nbnHeHne. B Byganewa toa e LleHTpanHusaT panoHeH cba Ha byaa (Budai Kézponti Kertileti Birésag).

Mon6aTa 3a u3nbiiHeHue TpsibBa ca cbabpxka MHopMaLms 3a CTpaHUTe, NOANEXALLOTO Ha U3MbIHEHNE peLleHne, B3EMAHETO, Mo KOETO € HYXHO
NPVHYANUTENTHO U3MbIIHEHWE, KaKTO U Bb3MOXHO Hal-MHOI0 MHGOPMaLMst 3a aKTUBUTE Ha AMTbXHMKA,BBPXY KOUTO MOXe Aa 6be Haco4eHO NPUHYAUTENHO
N3NbIHEHNE.

CbAbT vnu HoTapuycbT pasrnexaa Monbarta He3abaBHO, He No-kbCHO OT 15 AHW cnepf nonyyaBaHeTo 1, 3a Aa onpefenuy fanv monbata TpsibBa aa ce
npenpaTtu, 4a ce OTXBbpnu, 6e3 Aa ce pasrnexaa no CbLecTBO UMK (C USKIYEHWE Ha CrlyYanTe, B KOUTO CTpaHUTE UMaT NpoLecyanHu NpeactaBuTenu) aa
ce BbpHE C MCkaHe 3a NpeJocTaBsiHE Ha nuncBallaTa uHdopmauus; cref Tosa e 6baaT U3mbHeHN UckaHnTe Mepku. PeleHne Lie 6bae NoCcTaHOBEHO B
pamkute Ha 15 AHM OT nonyvaBaHeTo Ha MonbaTa unu, ako € HeobxoAMMOo nNpeaocTaBsHe Ha Nuncealla nHgopmauus, B pamkuTte Ha 15 oHu cneg
npepocTaBsiHe Ha MHdopmauusTa. Ako MonbaTa e obocHoBaHa, Lie 6be 3faaeHa 3anoBes 3a U3MbIIHEHWE, ako TOBa He € Taka, MPUHYAUTENHOTO
M3MbrHeHve LWe 6bae oTkasaHo.

3.2 OCHOBHM U3UCKBaHUSA

Bx. Touka 2.

4 Llen v ecTecTBO Ha NPUHYAUTENHUTE MEPKU



MpuHYOMTENHUTE MEPKW OrpaHUYaBaT UMYLLECTBEHUTE U NIMYHUTE MpaBa Ha AfTbXHUKa. MepkuTe, Haco4YeHU CpeLly UMYLLECTBOTO, MoraT Jia ce npwvnarat oT
cbaa v OT CbaebeH U3MbIHUTEN; MepKU CpeLly nula MoraT a ce npunarat OT NonvumusiTa, Bb3 OCHOBa Ha Msipka Ha CcbAa Unu cbaebHua usnbnuuten. Hai-
BaXKHUTE NPUHYAUTENHN MEPKU, HACOYEHU CPeLLlY UMYLLIECTBOTO, Ca CreAHUTE:

3anop Bbpxy paboTHM 3annaTv 1 Apyrv Bb3HarpaxaeHus,

3anop v npoaaxba Ha ABMKMMU BELLW,

3anop BbpXy CpeacTBa, ynpasnsiBaHU OT (pUHAHCOBA UHCTUTYLMSA, U BbpXY GaHKOBM CMETKH,

3anop Bbpxy B3eMaHUsi Ha ATBXHUK CNPSIMO TPETU Nnuua,

Bb3bpaHa v npogaxba Ha HeBWXUM UMOT,

HanaraHe Ha HakasaHusi 1 rnobwm.

4.1 Kov BufjoBe aKktuBu morat aa 6baaT npeaAMeT Ha NPUHYAUTENTHO U3MbIIHeHue?

OO6eKT Ha NPUHYAUTENHO U3NblHeHWe moraTt ga 6baar:

paboTHW 3annaTu, NEHCUSA MW APYrv Bb3HarpaxaeHusl Ha ANbXHMKa (BbNPEKU Ye Mo OTHOLLEHME Ha TSX Ce npunarat onpegesieHy ocBoboxaaBaHus),
CpeACTBa, ynpaBnsiBaHy OT (OMHAHCOBA MHCTUTYLMS (3aKOHBLT NpeaBukaa 0cBo6OXKAaBaHE OT NPUHYAUTENHOTO U3MbIIHEHWE MO OTHOLLEHWNE Ha (hU3NYECKU
nvua [o onpegenen pasmep),

OBWXUMM BeLLM (OBEKT Ha NPUHYAMTENTHO U3MbIIHEHNWE He MoraT Aa 6baaT obaye Bely 0T OCHOBHA HEOBXOAMMOCT, KOUTO Ca HECEKBECTMPYEMM MO 3aKOH,
Hanp. OCHOBHO 06nekno, me6Genu 3a nuuarta B JOMakMHCTBOTO Ha ANMbXHUKA, NekapcTea, Heobxoanmu 3a 3abonsiBaHeTO Ha ATbXHMUKA U T.H.),

B3eMaHUsi Ha ANbXHUKA CNPSIMO TPETU N1La UNK TbProBCKY ASNOBE Ha ANMbXHUKA,

HeBWXUM UMOTH, HE3aBUCUMO OT BMAA UM, NMPeHa3HaYEHNETO 1M, NMpaBaTa Unm TeXECTUTE BbPXy TAX U 06CTOSTENCTBaTa, BNMCaHU B MO3EMIIEHUS
perncTbp (HEABWXKMM MMOT, KOMTO He Ce cumuTa, Ye NpeacTaBrsiBa YacT OT aKTUBUTE Ha ANbXHMKa B NPOU3BOACTBO MO NMKBMAAUUS obade e
HECEKBECTUPYEM).

4.2 KakBu ca nocreguuute ot NpUHyaUTeNnHUTe Mepku?

MepkuTe 3a NPUHYAUTENTHO U3MbIIHEHWE OrpaHNYaBaT CbLLIECTBEHO NPaBOTO Ha ATbXKHMKA Aa ce pa3nopexaa C akTUBUTE CU.

Korato asuxumu ey nnm 6aHKOBU CMETKM ca OBEKT Ha NPUHYAUTENHO U3MbIHEHWE, ATHXHUKLT € NMULLEH OT NPaBoTo Aa ce pasnopexaa c aktveute. Mpu
npegaeaHe Ha 3anopvpaHaTa ABWKMMA Bell 3a Na3eHe ANMbXHUKBT Ce NuliaBa OT HEMHOTO BriadeHune. AKO HEABWXUM MMOT e Mo Bb3bpaHa, ANMTbXHUKLT
MOXe [la ce pasnopexza ¢ MMoTa 1 ja ro Npofasa, BbMPEKV Ye UMOTBT Liie NPoabIkM Aa 6bae o6peMeHeH C NpaBoTo Ha NPUHYAUTENHO U3MbIHEHME.

AKO ANBXHUKBT UMK HAKOE APYro NPUCHCTBALLO NULLE OKaxe (hm3nyecka CbnpoTUBa NPU USMbIIHEHWE HA U3MbIHUTENHOTO AENCTBUE, CbAEOHUAT
N3MbIHUTEN LWe ce 06bpHE KbM NONMUMSATA, KOSITO MOXE Aa NPUMOXU NPUHYAUTENHM MEPKU CpeLLy NMUETOo, 3a Aa NpekpaTy cbnpoTuBaTa.

Bcsiko nuue, KoeTo akTYBHO Bb3MNPENSTCTBa NPOU3BOACTBOTO Ha CbAe6HMS U3NbAHWUTEN (CbC cuna), Moxe Aa Gbae NoaBeaAeHO Noj HakasaTenHa
OTFrOBOPHOCT. 3a NPeCTbMEHNE Ce CYUTa U OTCTPAHSIBAHETO OT NPUHYAUTENHO U3MbIHEHVE Ha 3anopupaHa BeLL UK NpemMaxBaHeTo Ha neyar, KOUTo e
MONOXEH B X04a Ha NPUHYAUTENHOTO U3MbIHEHWE, UMW BNIM3AHETO B 3aKMNioYeHa cTasi, M3rNon3BaHa 3a CbXpaHeHWe Ha 3anopupana, 3akmnoveHa unm
npefageHa 3a naseHe Bely (MoBpexaaHe Ha nevar).

CbabT Hanara rnoba Ha ATbXKHKMKa UKW Ha NuuaTtauny opraHsaumunTe, 3adbimKeHn Aa ydacTeaT B npoueaypaTa no NpuHyaUTENHO U3MbIHEHWE, ako Te He
U3MbIHAT NPOU3TUYALLUTE OT NPUHYAUTESTHOTO U3MbIHEHUE 3a4bIDKEHNS], ONPeeNieHN OT 3aKoHa, UMy ako Bb3npuemat noBeaeHue, KOeTo Bb3npensaTcTea
MepKUTE 3a NPUHYAUTENHO U3MbIHEHNE.

4.3 KakbB e CpoKbT Ha AeiicTBMe Ha Te3n Mepkn?

MepkuTe npoagbmkaBaT Aa ca B cuna 40 YCNeLWHOTO NPUKIIYBaHE Ha U3MbIHEHWETO UK ce NpekpaTsaBaT OT CbAeOHUS U3NBIHUTEN UK OT CbAa, UK No
3aKoH. MepkuTe 3a NPUHYAUTENHO U3MbIIHEHWE MoraT Aa 6bAaT U3MbIIHEHU B ONPeAENEHNs OT rpaXaaHCKOTO NpaBo AABHOCTEH CPOK (0BMKHOBEHO

5 roAuHuM), KaTo CPOKbLT 3anoyBa Aa Teye cref NoCTaHOBABAHE Ha OKOHYAaTENHOTO peLleHne Ha cbaa. MpuHyauTENHO U3MbIHEHWE He MoXe Aa 6bae
pasnopefieHo no Monbu, nofaaeHn cnef n3TnyaHe Ha A4aBHOCTHUS cpok. Crnep M3TUYaHEeTo Ha TO3M CPOK CbLUO Taka He moraT Aa 6baaTt Bb306OHOBSBaHM
NpeanLIHN NPUHYAUTENHM U3NbIHeHWs. KakTo koraTo ce npeasiBsBa UCK, JABHOCTHUAT CPOK Ce NMPeKbCBa OT BCAKO U3MbIMHUTENHO AeNCTBUE, Cre KOeTo
3arnoyea a Teye HOB CPOK.

5 Mma nu Bb3MOXHOCT 3a o6XariBaHe Ha peLleHUeTo, C KOeTO Ce NOCTAHOBSBA TakaBa MApKa?

a) OTTernsHe Ha U3NbIHUTENHUS NIUCT U 3anMyaBaHe Ha KnaysaTa 3a U3nbiHeHue. AKO NPUHYAUTENHOTO U3MbIHEHUE € Pa3nopeaeHo Ypes N3haBaHETO Ha
N3MbIHUTENEH NUCT UMK Knay3a 3a U3NbIHEHWE, U3NBIHUTENHUST NUCT MOXe Aa ObJe OTTErNeH v knaysarta Aa 6bae 3annyeHa kato cpeacTBO 3a NpaBHa
3alMTa, Npy NonoXeHue Ye 3anoBeaTta 3a U3NbIIHEHNE He e TpsabBano aa 6bae usnaneHa. JnbXHUKBLT UK cTpaHaTa, KOSTO Ucka U3NbIHEHWE, MOXe Aa
nopane Monba 3a OTTernsHe Ha U3MbAHUTENHUS NUCT UMK 3anuyaBaHe Ha KraysaTa 3a U3nbrHeHve.CbabT MOXe CbLUO Taka a pasnopean Toea
cnyxebHo. Monbata TpsibBa aa ce nogaae A0 CbAa UMW A0 HOTapuyca, KOUTO € pasnopeansn NpUHyAMTENHOTO u3nbiHeHne. 3a nogaBaHe Ha monbarta He e
onpeferneH KpaeH cpok: T Moxe Ja 6bae nogageHa no Bcsiko BpeMe. Ako MonbaTta 6bae yBaxeHa, ToraBa ce 13faBa 3anoBef 3a OTTernsiHe Ha
U3MbIHUTENHUA NUCT UMK 3anMyaBaHe Ha kray3aTa 3a U3MbIIHeHWe; 3anoBeaTa Moxe [a ce obxansa.

6) XKanba cpeluy 3anoBes 3a n3nbiHeHue. XXanba moxe ga 6bae nogageHa oT ANbXHUK UK OT CTpaHa, KOSITO UcKa U3MbITHEHNE, cpeLly oduumanHa
3anoBep, paspeluaBalla usnbiiHeHneTo. Xanbarta Tpsibea Aa 6bae nofageHa 40 cbAa, KOUTO € pasnopeanst NPUHYAMTENTHOTO U3NbIIHEHWE, HO Aa Obae
agpecvpaHa [0 Bb33UBHUS CbA. Bb33UBHUST Cb € KOMNETEHTEH Aa pa3rnesa xanbarta. Ako no CbLeCTBO 3anoBeaTa, 3aafeHa oT cbaa 3a
pasnopexaaHe Ha NPUHYAUTENHOTO U3MbIIHEHWE, € NPaBUMHA, Bb33UBHUST CbA LLiE NOTBbPAM 3aMnoBeATa; B NPOTUBEH Cry4vail Le s u3MeHun. AKo ca Hanuue
npoLecyanHn HapyLLeHUsl, Bb33MBHUAT Cb/ LLle OTMEHM 3anoBeATa v LWe Aafe YKa3aHus Ha cbAa, pasnopeaun NpuHyAMTENHOTO U3NbIHEHVe, Aa u3fane
HOBO peLleHune.

B) Xanba cpelly pelueHne, OTXBbPISLLO 13aBaHeTo Ha 3anoses 3a usnbnHeHve. CTpaHaTta, KOSTO Ucka U3NbIHEHVEe, MOXe Aa nogaae xanba cpely
pelleHne, OTXBbPIISLLO U3JaBaHeTOo Ha 3arnoBe[ 3a UsnbriHeHve. XXanbata Tpsabea ga 6bAe nofafgeHa [0 Cbaa Unu 4o HoTapuyca, KOUTO € pa3nopeaun
NPUHYOUTENHOTO MU3MbIHEHWE, HO Aa 6bae agpecupaHa [0 Bb33UBHUS Cbf. Bb33WBHUAT CbA € KOMNETEHTEH Aa pasrnesa xanbaTta. AKo Mo CbLUeCcTBO
3anoBeaTa, u3gazeHa oT CbAaa, KOWTO Ce € NPOU3HECHST MO NPUHYAMTENHOTO U3MbIIHEHNE, € NPaBUHA, Bb33UBHUST CbA L NOTBbPAM 3anoBeaTa; B
NPOTUBEH CryYaii e S U3MeHU. AKO ca Hanuue NpoLecyanHn HapyLUEHNS, Bb33UBHUAT Cb/ LLie OTMEHW 3anoBeATa U Le faje ykasaHus Ha cbaa unm
HOoTapuyca, KOWTO ce € NPOU3HECHST MO NPUHYANTENHOTO U3MbIIHEHNE, A U3[aJe HOBO peLLEHNE.

r) Cnep kato NpUHYAUTENHOTO U3MbIHEHWE e B1No pasnopeaeHo, CbAEOHUAT U3MBbAHUTEN U3MbIHABA NPUHYAUTENHUTE MEPKM HE3ABUCUMO; HE €
HeobXx0aMMO paspeLleHneTo Ha cbaa. CpeLly MepkuTe, NpeanpueTy oT CbAeOHUS U3MBAHWUTEN, € Ha Pa3nonoXeHUe OTAENHO CPEACTBO 3a NpaBHa 3aluuTa,
M3BECTHO KaTO Bb3paXKeHue cpeLly NPUHYAUTENHO U3MbIHEHVE. Bb3paxeHusiTa cpeLly NpuHyauTernHOTO M3nbiHeHne MoraT aa 6baaT nogadeHu B cbaa ot
LOMbXHMKA, OT CTpaHaTa, KOSiTO Ucka U3MbIHEeHUe, UM OT APYro 3aMHTepecoBaHo nuue. AKO CbabT YBaXW Bb3PaKEHUETO, TOM LLIe OTMEHU
He3aKoHOCHbOBPa3HUTE MEPKM Ha CbAEOHWUSA U3NbAHUTEN UK, NPU Ge3aencTBME OT CTpaHa Ha CbAeOHUS U3MbIHUTEN, CbAbT Lie Aaae yKaszaHusi Ha
CbAeOHUA N3MBbNHUTEN Aa NPUCTBNM KbM AeicTBMe. B NpoTBEH cryyal CbabT Le OTXBbPN Bb3pakeHWeTo. Bb3paxeHneTo Tpsabea Aa 6bae noganeHo fo
CbAeOHUSA N3MbIHUTEN.



) OcBeH NocoyeHnTe Mo-rope Bb3MOXHOCTY 3a MpaBHa 3alluTa CbLUEeCTBYBa U Bb3MOXHOCT 3a NpekpaTsBaHe Ha NPUHYAUTENHOTO U3nbiHeHve. CbabT Wwe
n3gage 3arnoseq 3a npekpaTtsiBaHe Ha NPUHYAUTENHOTO U3MbIIHEHWE MO UCKaHE Ha CTpaHaTa, KOSITO UcKa U3MbIHeHWe, Npy YCroBUE Ye NPeKpaTsBaHETo He
HapyllaBa npaBara Ha ApYru, UK ako He e NpeaBuaEeHO APYro Mo 3aKoH. Taka Hanpumep NPUHYAMTENHOTO U3MbIHEHVE LWe 6bae npekpaTeHo, ako
OMBXKHUKBT U3MbIHU 3aabikeHneTo. CbabT Le NOCTaHOBM peLLEHVE 3a NpekpaTsiBaHe Ha NPUHYAUTENHOTO M3MbIHEHWE, ako Bb3 OCHOBA Ha My6nunyHm
[OKYMEHTW YCTaHOBM, Ye NMOANEXaLLoTo Ha U3MbIHEHVE pelleHne e BUNo OTMEHEHO C OKOHYaTENHO pPeLLEeHME.

e) B n3nbnHWTEeNHOTO NPOM3BOACTBO € Bb3MOXHO CbLLO Taka TPETO NLe C NPEeTEHLMs Mo OTHOLLEHWE Ha akTUB, 3anopypaH/Bb3bpaHeH no Bpeme Ha
NPUHYOWUTENHOTO U3MbIHEHWE, MPOU3THYaLLA OT NPaBo Ha COBCTBEHOCT UNW ApYrv NpaBa, Bb3npenaTcTBalLm npoaaxbara Ha TO3u akTUB KaTo YacT oT
N3MBITHUTENHOTO NPOU3BOACTBO, Aia NOAAAE UCK CPeLLy CTpaHaTa, KoSTO UCKa U3MbIIHEHWE, C Lien BAWraHe Ha 3anopa/Bb3bpaHarta. AKO CbAbT YBaXu
monbarta, ToW Le BaMrHe 3anopa/sb3bpaHaTta BbpXy BbNPOCHUS aKTUB.

6 Moanexu N1 NPUHYAUTESNTHOTO U3MbIIHEHWE HA OrPaHUYEHUs, NO- CreLMariHo BbB BPb3ka CbC 3alyyMTara Ha AThXXHUKA Ui CPOKoBETE?

CnvpaHe Ha U3MbIHEHNeTO:

CbabT, pasnopeaunn NpUHYAUTENHOTO M3MbIHEHUe, NpY U3KIIOYUTENHM CryYan MoXe fa pasrnopean cnupaHe Ha U3MbIIHEHWETO MO MCKaHe Ha AMTbXHUKA,
aKo MOCMNEeAHUAT € B CbCTOsIHWE [Aa [OKaXe HannuneTo Ha obcTosiTencTaa, NpeAcTaBnsBally 3akOHHO OCHOBaHWe 3a CIMpPaHeTo, 1 ako Npean Tosa B xoda
Ha U3NBAHUTENHOTO NPOU3BOACTBO Ha AMbXHMKa He e Buna HanaraHa rnoba.

Axko e HeOGXO,D.VIMO, npu B3eMaHe Ha pelleHneTo OTHOCHO CnMpaHeTo, CbAbT MOXe Oa pa3nuta CTpaHuTe.

Cpepn obcToaTencTeaTta, NpeAcTaBnsBaLly 3aKkOHHY OCHOBaHWSA 3a CMMPaHEeTo, CbAbT 06pbLLa No-crneynanHo BHUMaHMe Ha cnegHoTo: 6post Ha nuuara,
KOMTO ONBXHUKLT TPsiOBa Aa u3abpxa, U 6post Ha nuuaTa, KoMTO ASTBXKHUKLT AeNCTBUTENHO U3abpKa, AbITOCPOYHO UK CEPUO3HO 3abornsiBaHe Ha
AONBbXHUKA UNnn nruua Ha n3gpbXKa Ha OANbXHUKA, KakKTo U NpupoaHn GeﬂCTBVIH, KOWTO Ca HacTbnuiun no BpemMe Ha U3NbiIHUTENHOTO NPOU3BOACTBO U Ca
3acerHanu AfTbxHuKa.

Ako 06eKT Ha NPUHYANUTESTHO U3MbIIHEHWE € HEABWXMM MMOT, MO MCKaHe Ha AMTbXHUKa MOXe [a ce pa3nopeaun eHOKpPaTHO cnvpaHe 3a He noseye oT

6 meceua.

Pascpo4eHo nnawaHe:

Cb,qeGHVIFIT M3NbIHUTEN MOXeE Aa onpenesnn no UCKaHe Ha OANbXHUK, KOWTO e cbmamquKo nvue, yCcnoBuaTa 3a pas3cpo4eHo nannatllaHe Ha 3agbinkeHune,

creq kaTo TOM e B3eNn MepKX Aa ornpeaeny MecTononoXeHNeTo Ha akTUBUTE Ha OJTbXHMKa U Aa v 3anopupa/Bb3bpaHi, a ANbXHUKBLT BeYe e nnaTun Yact
OT ABIMKMMOTO B3eMaHe. Tasn Bb3MOXHOCT He Ce npunara 3a AaHbYHW 3a4bIMKEHNs U ApYrv nybnuyHm B3emanus. CbaebHuAT n3nbnHuten Tpsabea cblyo
Taka Aa uHdopmupa AnbXKHUKA, KOWTO HSIMa akTMBM, KOUTO MoraT Aa 6baaT 06ekT Ha NPUHYAUTENHO U3NbIIHEHWE, 3a Bb3MOXHOCTUTE 1 3a YCroBusiTa 3a
pascpoyeHo nnaiiaHe.

CbaebHUAT M3NBAHUTEN U3roTBSA MPOTOKON OTHOCHO U3rOTBSIHETO M CbAbPXAHWETO Ha MraHa 3a pa3cpoYeHOTO NnallaHe 1 ro BpbyBa Ha cTpaHuTte. B
pamkuTe Ha 15 AHM OT Nony4yaBaHeTO Ha NPOTOKOMa, CTpaHaTa, KOSiTO UCKa U3MbIIHEHVE, MOXe Aa MHpopMMpa CbAEOHMA U3MBIHUTEN MUCMEHO, ako He e
CbracHa CbC CbAbPXaHNETO Ha NfaHa 3a pa3cpoyeHOTOo NallaHe, Moxe Aa Aafe NpPenopbKu 3a CbAbPXaHNETO Ha NnaHa u 3a pa3mepa Ha BHOCKUTE, 1
MOXe [ja noucka oT ANbXHWKa a npeJocTaBm obe3neyeHre 3a U3nbnHeHNeTo. Bb3 0CHOBa Ha M3SIBNEHNETO Ha CTpaHaTa, KOSTO UCKa U3MbIHEHNETO,
CbAEOHUAT U3MBIHUTEN MOXE a U3MEHM YCINOoBUSiTa B NiaHa 3a pa3cpoyeHo nnallaHe, KakTo creaga:

a) CbAeOHMAT M3NbNHUTEN LLe OTTErNN NnaHa 3a Pa3cpoyeHOTOo nraLlaHe, ako cTpaHaTta, KOATO Ucka U3NbIHEHWE, He e CbIMacHa C pa3mepa Ha BHOCKUTE
Mo pascpoyeHOTO MralaHe Ha n3gpbkka, paboTHU 3annaT unm NogobHW 3aQbIMKEHUS, ako YaCTHO NULLe, KOETO UCKa U3MbITHEHWE, 3asBsBa, Ye
npexpaHarta My e 3acTpalleHa OT pa3cpo4eHOTO nnallaHe, Unn ako ca B XOZ, NPOU3BOACTBA MO HECHCTOATENHOCT, NUKBUAALUMS UMW U3MbITHEHUE CPELLY
TbProBcka acoumaumsi, KOSTo Ucka U3NbIIHEHNE;

6) B cnyyam, kKouto He ca ob6xBaHaTh OT BykBa a), NnaH 3a pa3cpoveHo NnalaHe Moxe Aa 6bae BbBEAEH 32 MaKcUMarneH cpok oT 1 roauHa, korato ctaBa
BBMPOC 3a LPUANYECKN NLLA N HENEPCOHMMULIMPaHU CyBEKTM, KOUTO UCKAT U3MbIHEHWE, U 3a 6 MeceLa, Korato cTaBa BbMpoc 3a U3nYecku nuua, Kouto
nckaT U3MbIHEHWE;

B) B OMbIIHEHME KbM Pa3CpOYEHOTO nnallaHe CbAeOHUAT U3NBIHUTEN MOXE Aa NoMucKa YaCcTUYHO NallaHe, KOeTo Aa € NPOropLMOHanHo Ha pa3mepa Ha
B3€MaHeTO, ako TO € MOWCKaHO B U3SIBNIEHME HA CTpaHaTa, KOSITO UCKa U3MbITHEHME.

CbaebHUAT M3NBbAHUTEN e NO3BOMN Ha AMbXHUKA pa3cpoyeHo nrallaHe 3a He NnoBeYe OT LWECT MeceLa, Ha paBHU MECEYHM BHOCKU, ako cpeLly
cpefcTBaTta Ha AnbXHUKa BbB (DUHAHCOBW UHCTUTYLUK, PabOTHUTE My 3annaTv U ABMXUMUTE My aKTUBW, ca NpeanpueTy Mepku 3a NpuHyauTenHo
M3MbIHEHWe, HO BCe oLle He e cbbpaHa usanaTta cyma no 3agbimkeHneTo, 1

a) npeam He e NpefocTaBsiHa Bb3MOXHOCT 3@ pa3cpoyeHo nnatlaHe;

6) NPUHYONUTENHOTO U3MbITHEHUE € B XOZ CPeLLy ANbXHMKa 3a (hMHAHCOBO B3eMaHe, HeHaaxBbprswo 500 000 HUF, unu npuHyauTenHOTO U3NBbIHEHVE € B
XOA, cpeLly AnbXHUKa 3a PUHaAHCOBO B3eMaHe, HeHaaxsbpnswo 1 000 000 HUF, Ho B no3emneHusi permcTbp e BnMcaHa nunoteka BbpXy XUMULLHUS UMOT Ha
ONbXHWKa, KaTo obesnevyeHne 3a Apyro B3emaHe, 1

B) XUMULLHWSAT UMOT Ha ANbXHKKA LWe Tpsabea Aa 6bae npodaaeH Ha Thpr 3a cbbupaHe Ha B3eMaHeTo.

He e HeobxoanmMo nNuLEeTo, KOETO UCKa U3NbITHEHWE, Aa Aaje CbInackeTo CU 3a nraHa 3a pa3cpoyeHo nnallaHe; MPOTOKONbT OTHOCHO M3roTBSIHETO Ha
nnaHa 3a pascpoyeHo nnawaHe Tpsioea Aa 6bae npefaneH u Ha cTpaHaTta, KOSITO UcKa U3MbITHEHME.

Mpun n3uncnsiBaHeTo Ha cymara, usnnateHa oT ANbXHuKa, TpsbBa Aa 6baaT BKMOYEHM cymute, CbbpaHu OT ANbXHKUKa NOCPeACTBOM 3anop.
OnpepensiHeTo Ha NPOrHO3HaTa CTOMHOCT Ha XUIMULLHUA UMOT 1 06ABABaAHETO Ha MbPBOTO My NpeAnaraHe Ha Tbpr MoraT Aa 6baaTt oCbLLEeCTBEHN CaMo npu
HeunsMbIIHEHNE OT CTpaHa Ha AMTbXKHKKa MO NiaHa 3a pa3cpoyeHo nnaiaHe (YneH 52/A—52/B ot 3akoHa 3a NpUHYAUTENHOTO U3MbIHEHWE No cbaebeH pen).
[MoracsisaHe No 4ABHOCT HA NPABOTO HA NPUHYAUTENTHO U3MbJIHEHUE:

[1aBHOCTHUAT CPOK 3@ MPaBOTO Ha NPUHYAUTENHO U3MbIHEHWE NPUKITIOYBA 3ae4HO C TO3W Ha AbMKUMOTO B3eMaHe. OBMKHOBEHO AaBHOCTTA, OTHacsLLa ce

[10 MPaBOTO Ha NPUHYAUTENHO U3MbIHEHME, Ce B3eMa MNof BHAMaHWeE Npu NnouckBaHe; Ts Moxe Aa 6bae B3eTa noj BHUMaHue cryxebHo, ako JaBHOCTTa 3a
B3eMaHeTo, Ha KOeTo Ce OCHOBaBa, CblLo TpsbBa Aa 6bae B3eTa npeasus cryebHo. AKo AaBHOCTTa, OTHACSLA Ce A0 NPaBOTO Ha NPUHYAUTENHO
M3nbnHeHve, Tpsabea aa 6bAe B3eTa nof BHMMaHWe Bb3 OCHOBA Ha MOCOYEHOTO Mo-rope, He MoXe Aa 6bAe pasnopeaeHO NPUHYANTENHO U3MbIHEHKE Mo
mon6a, nogafeHa creq u3TyaHe Ha AaBHOCTHUSI CPOK, Y Beye pasrnopefeHnTe npoueaypu no NpvHyAUTEsIHO U3MnbiHeHWe He moraT Aa 6baaT
npoabiHkeHn. [JaBHOCTHUAT CPOK 3a NnoracsiBaHe Ha NPaBOTO Ha NMPUHYAWUTESTHO U3MbJIHEHWE Ce NMPEKbCBa C BCAKO U3MbIHUTENHO AEUCTBYE.

OrpaHuyeHus:

CymaTa, KOATO CINyXXu KaTo OCHOBa 3a YAPBXKKMTE OT 3anfatii KaTo YacT OT U3MbITHATENHOTO NPOU3BOACTBO, € CyMaTa, KoSiTO OCTaBa cref npucnagaHe Ha
JaHbLuyTe (aBaHCOBW AaHbLM), 3APABHUTE OCUTYPOBKYM U NMEHCUOHHUTE BHOCKM, TAKCUTE 3a YNIEHCTBO B YACTHU NEHCUOHHU (DOHOOBE M APYrUTE BHOCKM,
npeaBuaeHn B oTaenHu pasnopeabu. KaTo Usino oT Tasu cyma He mMorat fa ce yabpxat noseye oT 33 % vnv npu U3KMIOUUTENHU Criyyan — He noBeye oT
50 %.

YacTTa oT MeceyHuTe 3annaTtii, CbOTBETCTBALLA HAa MUHMMAarHaTa NeHcKsl 3a CTapoCT, € HecekBecTpyeMa. Tasn HecekBecTMpyemMocT obade He ce npunara
npv MPUHYANTENHOTO U3MbIIHEHVE 3a CbOMpaHe Ha M3APBbXKA Ha AeTe U PasHOCKM 3a paxaaHe.



Ot paboTHuTe 3annaTtu, n3nnateHn ot paboToaaTtens Bb3 OCHOBA Ha TPYAOBO NPaBOOTHOLLEHME, HE MoraT Aa 6baat yabpkaHu nosede oT 33 %.
YobpxaHaTa vyact moxe Aa 6bae yBenuyeHa Ao He noeeye ot 50 % OT TpyaoBOTO Bb3HarpaxaeHue, korato ce cbbupaT B3emaHusi 3a:

a) u3apbXKKa;

6) TPYAOBM Bb3HarpaXaeHusi OT ATbXHUKA;

B) HerMpaBOMEPHO MOSyYeHn TPYA0BU Bb3HArpaxaeHus n uMyLLecTseHn obnarv oT coumanHoTo ocurypsisaHe (4neH 65, naparpad 2 ot 3akoHa 3a
NPVHYAUTENHOTO M3NbiHeHWe no cbaebeH pen).

Makcumym 33 % morat fa 6baaTt yabpKaHu OT NEHCUM Ha ANBXHULMTE MO CXEMA 3a coLmarnHa CUrypHocT, 06e3LLEeTEHUS 32 paHHO NEHCUOHUPaHE,
o6e3LeTeHns 3a NPOCyXeHO BpeMe, MOXU3HEHW NEHCUM 3a 6aneTHU apTUCTW 1 BPEMEHHMW MOMOLLY 32 MUHBOPW (3a€[HO: ,MEHCMOHHU 0be3LleTeHns”
(4neH 67, naparpad 1 oT 3akoHa 3a NPUHYAUTENHOTO U3MbIHEHWE NO CbAebeH pen).

YobpkaHaTa vact moxe Aa 6bae yBenuyeHa Ao He noeeye oT 50 % OT neHcMoHHUTe obesLleTeHuns, koraTto ce cbbupaTt B3eMaHus 3a:

a) u3gpbXKka Ha gete,

6) nonyyeHn HenpaBOMEPHO NEHCMOHHU 0be3LeTeHuns (YneH 67, naparpad 2 oT 3akoHa 3a NpPUHYAUTENHOTO U3NbHEHWe No cbaebeH pen).

Ot obesweTeHusATa 3a Tbpcelum paboTta nuua He morat Aa 6baaT npucnagHatn noseve oT 33 % (obesweTeHuns 3a 6e3paboTuua, obesleTeHus 3a
6e3paboTyua B NpeaneHCMoHHa Bb3pacT, 06e3LeTeHnst Npu HamarneHa TpyAocnocobHOCT), korato ce cboupaT B3emaHus 3a:

a) n3apbxKa,

6) nonyyeHn HenpaBomepHO obe3LeTeHns 3a 6e3paboTuua,

B) napuyHu obesLleTeHuns, NpeoCTaBeHn KaTo YacT OT HENPaBOMEPHO NosyyYeHn obesweTeHns 3a nuua B TpyaocnocobHa Bb3pacT.

M36poeHunTe no-gomny AOXoaM ca HECEKBECTUPYEMM:

- HaumoHarnHa fobaBska 3a Yyaa NomoLL, napuyHM obesLeTeHUst 3a KepTBY Ha BOMHATA U MOXU3HEHA NEHCUSI, AbIDKMMA CbrnacHo 3akoHa 3a
obeslueTsiBaHe Ha HE3AaKOHHO MULLEHUTE OT MBOT MMM cBoboAa MO NONUTUYECKUN NMPUYUHN;

- nomoLy, oT obLwmHaTa, U3BbHPEeAHa NoMoLL OT obLMHaTa, napuyHu obesLLeTeHus, NpegocTaBeHn kaTo YacT oT obesLleTeHnsTa 3a nuua B TpyaocrnocobHa
BBb3pacT, obe3LeTeHns 3a CTapoCT, KOMNEHCUpaLLm nuncaTta Ha Aoxoan obesLieTeHns 3a 6e3paboTHN 1 JobaBkM 3a Yyxaa NOMOLL;

- 0beslleTeHns 3a MainNHCTBO;

- MEHCUMN 3a MHBaNWAHOCT U NIUYHU NEHCUU, U3NMaLLaHM Ha HE3PALLM NnLa;

- nobaeka kbM paboTHa 3annarta npu yBpexaaHe Ha 3apaBeTo, BpeMeHHa AobaBka kbM paboTHa 3annata, fob6aBka KbM foxoauTe, BpemeHHa fobaBka KbM
[0X0OMTE U NMEeHCUs 3a MUHBOPY MPU YBpexaaHe Ha 34paBeTo;

- 3aKOHOBO YCTaHOBeHa U3apbkKa, BKIHOUYMTENHO NpeaBapuUTeriHo NPUChAEHA OT ChAa M3APBbXKKa 3a AeTe U NapuyHu obesLleTeHuns 3a 3akpuna Ha AeTeTo
Bb3 OCHOBa Ha 3akoHa 3a 3akpusa Ha A4eTeTo U HAaCTOMHUYECTBOTO;

- NapuyHa NoMoLL 3a oTrnexaaHe Ha AeTe, creumanHa noMoLL, U ceMenHn Haabaskuy, U3nnallaHy Ha NPUEMHU POAMTENU U UMALLM 3a Lien NoAnoMaraHeTo
Ha feuara, KoUTo ca HaCTaHeHV BPEMEHHO UMW NMOCTOSIHHO B MPUEMHW CEMENCTBA, U MnaauW MbIHONETHM 1A, 3a KOUTO TakvMBa ceMeincTsa nonarat
nocrneagaLy rpuxu;

- CTUNEHaMK, ¢ U3KINYeHne Ha nofobHa Ha 3annaTta cTuneHaus 3a nocneagallo obyveHune B cchepata Ha HayyHUTE U3CneaBaHus;

- Bb3CTAHOBEHW Pa3HOCKM 3a KOMaHAMPOBKY, 3a AunnomaTuyecka cnyxba 1 3a mbTyBaHe [0 paGoTHOTO MSICTO;

- cpefcTBa, NPeoCTaBeHM 3a NMOKPUBaHE Ha crneLnUYHN Pa3HOCKU;

- obesleTeHmns 3a MHBaNMAHOCT (YneH 74 oT 3akoHa 3a NPUHYAUTENHOTO U3NbiHEHUe No cbaebeH pen).

3a cpeacTBa, ynpasnsiBaHy OT AOCTaBYMK Ha NNATEXHWU YCIYTW U AbIMKMMU Ha (OM3NYecKo Nuvue, cymaTta, HaaxBbprisila YeTUPK MbTU MUHUMarIHaTa NeHcus
3a CTapOCT, MOXe Aa MOAMIEeXMN Ha NPUHYAUTENHO U3NMbIHEHVE 6e3 orpaHnYeHns; OT cymaTa nof Tasu rpaHvua Ha NPUHYAMTENHO U3MbIHEeHUe noanexat
50 % oT cymata Mexay MUHMManHaTa neHcusi 3a CTapocT U YeTUpU MbTU MUHUManHaTa neHcus 3a ctapocT (YneH 79/A, naparpad 2 ot 3akoHa
NPUHYAUTENHOTO U3MbIHEHWE NO cbaebeH pen).

[lopv npu cbrnacve oT cTpaHa Ha AMTbXHKKa akTUBUTE, KOUTO Ca HECEKBECTUPYEMU, He MoraT Aa 6baaT 3anopupaHun/Bb3opaHeHN.

CnepgHuTe ABWKMMU BeLLM ca HECEKBECTUPYEMU:

- BeLLy, KOUTO ca OT CbLUECTBEHO 3HAYEHME 3a U3MbIHEHUE Ha NPOMECHOHANHUTE 384 bIMKEHNS Ha ANTbXHUKA, 0COGEHO BaXHW CeUMBA; UHCTPYMEHTH;
TEXHUYECKO, BOEHHO UK apyro obopyaBaHe; YHUOPMM; OpbXKUs 3@ camo3alluTa U TPaHCNOPTHU CPeACTBa (C U3KIIOYEHNE Ha NPEBO3HM CPeaCTBa);

- BaXkHo obopyaBaHe 3a peoBHOTO 0By4yeHwe, No-cneumanHo y4eGHULM, YUUIULLHK NOCOBUS U My3UKanHU UHCTPYMEHTH;

- OCHOBHO 0611ekno: 3 BpbXHU Apexu, 1 3umMHO nanto, 1 MaHTo, 3 undTa 0byBKM;

- OCHOBHO 6enbo: 1 KOMNNeKT OT 2 yapLiada Ha YoBeK;

- mebenu 3a nuuaTa B JOMakMHCTBOTO Ha AJTbXKHUKA: HE NMOBEYe OT TpU Macu 1 Tpu rapaepoba, unv nogobHn mebenu, KakTto 1 egHO nerno unu nogobHa
meben, n eanH cTon, unu apyra nogobHa meben Ha nuue;

- BaXkHO 06opyZBaHe 3a OTOMIeHUe U OCBETNEHNE;

- BaXKHO KyXHEHCKO 1 JOMaKMHCKO 060pyBaHe 3a JOMAKUHCTBOTO Ha ATbXKHUKA, KakTo 1 1 XNagunHuk unv dopusep 1 eaHa CbaoMusinHa MalUnHa;

- Harpaaw (OTNMYKsl, Mefanu, 3Hauku, rpaBupaHn NoYM), NONy4YeHn OT ANMbXKHMKA, ako ca YAOCTOBEPEHU C AOKYMEHTH;

- nekapcTBa U MEAULMHCKO U TEXHUYecko obopyaBaHe, KOeTo e HeobxoanmMo nopaau 3abonsiBaHe Ha ANMbXXHUKA UMW HEFOBO (M3NYECKO yBpexaaHe, 1
NpPeBO3HO CPEACTBO Ha ANMbXHWUK C HAManeHa NoABWKHOCT;

- BeLLY, U3MON3BaHN OT MasiofieTHW UMM HEMbIHONETHN Aela B JOMAKVHCTBOTO Ha AMbXHYMKA, KOraTo ca npefHa3HaveHu 3a feua;

- XpaHa 3a ejuH MeceL, 1 TopyBO 3a OTOMMEHNE 3a 3 MeceLa CbIMacHO HYXAWTe Ha ANbXHUKA U HErOBOTO JOMaKVUHCTBO;

- TpaliHU HacaxaeHus, HenpubpaHa pekonTa 1 NNoaoBe;

- BelLy, KOUTO He MoraT [a Ce cuuTaT 3a YacT OT aKTUBWTE Ha AMbXHKKa B MPOU3BOACTBO MO MUKBMUAALNS;

- KyNTYPHU LLeHHOCTH, N3GPOeHU B YIOCTOBEPEHNETO, ONpeaeNieHo B 3akoHa 3a creuuarnyaTa 3akpuna Ha 3aeTu KynTypHU LeHHOCTU, MO BPeMe Ha cpoka Ha
cneuvanHa 3akpuna (4neH 90, naparpad 1 oT 3akoHa 3a NpPUHYAUTENHOTO U3NbIHEHNE No cbaebeH pen).

KoraTo ce 3anopupa npeBo3HO cpeacTBo, HEOOXOANMO Ha ASTbXHUK, KOWTO € (hM3NYecko NuLe, 3a Aa U3MbIIHSBa BCEKVAHEBHNUTE CU 3a4bIKEHMS], OCBEH
ako NPeBO3HOTO CPEACTBO He € CNPsIHO OT ABWXKEHWe, e AoCTaTbYyHO Aa ce 3anopupa TanoHbT, KOUTO ce u3npalla 3aefiHo C kKonue oT NPoToKosa 3a 3anopa
Ha KOMMETEHTHWUS TPaHCMOPTEH OpraH, UK, ako He Moxe Aa 6bae onpeaeneH TakbB OpraH — Ha opraHa, KoTo e perncTpypan NnpeBo3HOTO CPEACTBO.
OcBeH ako NpeBO3HOTO CPEACTBO He € NpeAafeHo 3a naseHe, ANMbXHUKBLT MOXe [ja ro U3non3ea 4o HeroBaTa npofaxoa.

AKO MporHo3HaTa CTOMHOCT Ha NPEBO3HOTO CPEACTBO € MO-HUCKa OT NOCOYEHNs pa3mep B HapeabaTa, nsgageHa ot MMHUCTEPCTBOTO Ha NPaBOCHAMETO Npu
cbrrnacyBaHe C MUHUCTbpa, OTTOBOPEH 3a lJaHbyHaTa NonuTrka, NPeBO3HOTO CPEACTBO HECEKBECTUPYEMO.

OTTernsiHe Ha U3MbLIHUTENHUS NIACT U 3aNTMYaBaHe Ha kraysaTta 3a U3MbJIHEHUe:

AKO Npu U3[aBaHETO Ha U3MbIHUTENHUS TIUCT CbABT € HapyLUMI 3aKOHa, TO U3MbIHUTENHUAT NUCT TpsiGBa Aa 6bae OTTerneH.

Ako npu fobaBAHETO Ha Kknaysa 3a U3NbIHEHWE B peLleHNeTo, CbAbT € HapyLUKUI 3aKkoHa, knaysaTa TpsibBa fa 6bae 3anuyeHa.



CbabT We OTTErNMU U3MbAHUTENHUS MIUCT UK LLIe 3anvyn Knay3aTta 3a U3MbiHeHUe, ako Mo UCKaHe Ha ASTbXHUKa YCTaHOBW, Ye ca Cra3eHu ycroBusiTa 3a:
a) 0TKa3 3a M3nbrHeHWe cbrnacHo uneH 21 ot PernameHT (EO) Ne 805/2004;

6) oTka3 3a M3NbIHEHME CbrnacHo YneH 22, naparpad 1 ot PernameHT (EO) Ne 1896/2006 unu uneH 22, naparpad 1 ot PernameHT (EO) Ne 861/2007, unu
B) OTKa3 3a U3nbJIHEHVe CbrnacHo YneH 21, naparpad 2 anuHesi BTopa ot PernameHTt (EO) Ne 4/2009 Ha CbBeTa unu uneH 46 ot PernameHnT (EO) Ne 1215
/2012.

Xan6a cpeuly 3anoBeq 3a U3MbITHEHUE:

AKO CbABT € U3gan 3anoBes 3a U3MbIHEHNEe UMK ako, B CriyyYau, Npu KOWUTO 3arnoBeATa 3a U3NblHeHWe ce pasnuyasa oT Monbara, CbAbT € u3gan 3anoseq,

oTHacsiLLa ce A0 Tasu pasnuka, CTpaHuTe mMoraT Aa nofaaart xanba cpelly 3anoseara. XKanbaTa cpellly 3anoBeATa He cnvpa HeMHOTO u3nbrHeHne. Obave,
OCBEH aKo 3aKOHbT He MpefBukaa ApYyro, He MoraT Aa 6bAaT npeanpueMaH Mepku 3a npofdaxta Ha Bb36paHeHo/3anopupaHo “MyLLEeCTBO U cymaTa,
rosiy4yeHa rno Bpeme Ha NpUHYAMTENHOTO U3MbIHEHNE, HE MOXe [Ja Obae nnateHa Ha GeHeduumnepuTe.

Bb3apaxeHue cpeLly NPUHYAUTESTHOTO U3MbITHeHUe:

CTpaHuTe Unu apyrv 3aMHTepecoBaHun nuua mMorat Aa nogagat Bb3paxeHue 40 CbAa No NPUHYAUTENHOTO U3MbIHEHNE CPeLLy AeiicTBue unn 6eaaenctane

Ha CcbAebHNS U3NBIHWUTEN, NPUYNHABALLO CbLLIECTBEHO HapyLUEHWe Ha npasuniaTta Ha U3NbAHUTENHOTO NPOU3BOACTBO UMW Ha NpaBaTta W 3aKOHHUTE
MHTEPECK Ha NULETO, NOAAN0 Bb3paXxeHNeTo cpeLly NPUHYAUTENHOTO U3nbiHeHue. oA CbLUECTBEHO HapyLLUEHUe Ha NpasunaTta Ha U3NbAHUTENHOTO
NPOU3BOACTBO Ce pasbupa HapyLUeHne, KOETO Oka3Ba ChLLECTBEHO Bb3AECTBME BbpPXY pedynTata OT U3MbIHUTENHOTO NPOU3BOACTBO (YneH 217,
naparpad 1 ot 3akoHa 3a NPUHYAWUTENHOTO M3MbIHeHUe no cbaebeH pen).

Ako ocnopBaHaTta Msipka OTroBapsi Ha 3aKOHOBUTE U3UCKBAHUS UMW He NPEACTaBnsBa CbLUECTBEHO HapyLUeHVe, CbAbT Lie NOTBbPAM OcrnopBaHaTta Msipka 1
LLle OTXBbPIN Bb3paxeHneTo. AKo ocrnopBaHaTa Mspka npeAcTaBnsiBa CbLUECTBEHO HapyLUeHWe, CbAbT Le 1 OTMEHW U3LSAMO0 UMW OTHACTU UK, ako e
3aKOHOBO AOMYCTMMO 1 ako hakTUTe, YMeTo Hanmune npeanonara nocTaHOBSIBAHETO Ha TakoBa peLleHne, MoraT Aa 6baat AokasaHu, e S U3MEeHN U3Lano
MM oTHacTU. AKO Bb3paXeHNeTo ce OTHacsA Ao 6e3aeincTBue oT cTpaHa Ha CbAebHNA N3NbnHUTEN, CbAbLT Le Aaje Ha NoCneaHVs yKasaHus aa
npeanpuemMe AenNCTBUSI MO NpunaraHe Ha CboTBETHaTa Msipka (4neH 217/A, naparpad 5 ot 3akoHa 3a NpUHYAUTENHOTO M3NblHEHUe No cbaebeH pen).

Tasu ye6 cTpanuua e yact ot [" ,Bawara Espona“.
LLle ce pagsame aa nonyuum sawuute ' kOMEHTapy OTHOCHO MOMNE3HOCTTa Ha NPeAoCcTaBeHaTa NHAOPMAaLIKS.
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MocnenHa aktyanusaums: 16/12/2020

BepcusTa Ha HauMoHaNHUA e3nk Ha Tasu cTpaHuLa ce NoaabpXka OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponeiickata cbaebHa mpesxa. MNpesoanTte ca
HanpaBeHu OoT EBpOI‘IeIZCKaTa KoMucusi. BbaMoXxHO e €BEeHTYyallHN NPpOMEHU, BbBEAEHN B OpUrMHarna oT KOMNETEHTHUTE HalUMOHaNHW opraHu, Bce olle Aa He
Ca 0Tpas3eHu B npesoauTe. Hwuto ECM, HUTO EBpOHeﬁCKaTa KOMUCKUA nNoeMaT KakBaTo U Ja € OTTOBOPHOCT NO OTHOLUEeHME Ha I/IHCbOpMaLlI/IFITa nnun gaHHuTe,
KOUTO Ce CbAbpXaT Uin ca CNoMeHaTu B TO3N AOKYMEHT. MOJ‘IFI, nocetete py6p|/||<aTa ,,ﬂpaBHa VIHCbOpMaLlI/Iﬂ“, 3a Oa BnaguTe npasunaTta 3a aBTOPCKUTE
npaBa 3a AbpXXBaTa-4lieHka, OTrOBOpPHa 3a Ta3u CTpaHuua.

MpoLiefypu 3a U3nbliHeHNe Ha cbaebHo pelleHue - ManTa

1 Kakso o3HayaBa NpyHYAUTENHO U3MbIHEHWEe B obracTTa Ha rpaXkaaHcKUTe M ThprosckuTe aena?

anHy,ElI/ITeJ'IHO n3nbliHEeHWe o3Ha4vaBa, 4ye C'b,D,eGHOTO pelleHue ce npmeexaa B U3NbJTHEHNE.

2 Koi1 opraH unu Kov opraHy ca KOMMEeTEeHTHU Aa U3BbPLUBAT NPUHYANTENHO U3MbIIHEHUe?

ToBa 3aBucu 0T NnogageHata monba. Hanpumep yupeasBaHeTo Ha MNOTeKa ce M3BbPLLBA OT AMPEKTOPa Ha NyBnnYHUSE perucTbp, Crnea KaTto nony4mn

3aBepeH Npennc Ha cbAebHOTO peLleHne, NPUAPYXeH OT YAOCTOBEPEHUE OT CbAEOHOTO AENOBOACTBO, Ye CbAeOHOTO pelleHne He e obXxanBaHo 1 vye
CpOKbT 3a NofaBaHe Ha TakaBa anba e U3Tekbn, unm vye cbaebHOTO pelleHne He NoAneXun Ha obxaneaHe.

3 Mpu kakBK yCroBUA MOXe Aa ce u3faje noanexatiy Ha NnpUHyAUTESNTHO U3MbIIHEHUE OOKYMEHT UMK peLleHne?

B cboTBeTCTBYE C 06LLOTO NpaBo — MpaxaaHckv npouecyaneH 1 chyHKUMoHaneH kogeke (rmaea 12 ot 3akoHnTte Ha ManTa) — crnegHuTe aktoBe
npeacTaBnaBaT U3MbIHUTENTHU TUTYNK:

cbaebHO NMCMO, KoraTo 3agbmKEHNETO € 6e3CNopPHO, NMKBUAHO M U3NCKYEMO, HE Ce CbCTOM B U3BBbPLUBAHETO Ha AENCTBUE N pa3MepbT Ha 3a4biMKEHNETO
He HagBuwasa 25000 EUR. To3u BbNpoc e ypeaeH B uneH 166A ot MpaxxaaHckusa npouecyaneH n yHKUMOHaNeH KoAekc,

peLleHnst Ha ManTUACKK CbannuLa,

[0roBopu, Nosly4eHn ot HoTapuyc B Manta unu cknoveHn npea BCeku ApYr AbpXKaBeH Cry>XUTen, ymbiHOMOLLEH Aa v Nony4u, korato JOroBopbT ce
OoTHacs [0 3aabrmkeHne, KoeTo e 6e3CnopHo, NIMKBMAHO U M3NCKYEMO U HE Ce CbCTOM B U3BBbPLUBAHETO Ha AeNCTBYUE,

CMEeTKM 3a HauucneHn cbaebHn Takcu 1 NnawlaHns, n3gageHy B Nonsa Ha agBokaT, npouecyarneH npeacraBuTen, HoTapuyc, BELLO NULe Ha Cbaa unu apyr
CbAWS UMK CBUAETEN, OCBEH aKo BbMNPOCHUTE HAYUCIIEHN CMeTKM 6bAaT OCMOPEHN B CbOTBETCTBME ChC 3aKOHa,

peLleHnst Ha apouTpu, permcTpupany B ManTtuiickus apoutpaxxeH LeHTbP,

MEHUTENHULM U 3annucy Ha 3anoBes,

crnopasymeHus, MOCTUrHaTV Ype3 Meanaums, Ha KouTo e NpugageHa U3nbnHUTeNHa cuna oT CTpaHuTe B MeauaumnsTa,

peleHunsi Ha TpubyHana no BbNpOCUTE Ha noTpebutenute.

ChbluecTByBaT Taka CbLLO pa3nuMyHN APy U3MbAHUTENHU TUTYNN, NPOU3TUYALLM OT CNneLnanin 3akoHu, HanpuMep AaHbYHU 3aKOHU.

3.1 lNpoussopgcTeo

AkTOBETE, Ype3 KOMTO, B 3aBUCMMOCT OT 0b6CTOATENCTBaTa, U3MBIHUTENHUTE TUTYNN MOXe Aa 6baaT NpuBeAeHN B U3NbIHEHWE, Ca CNeaHuTe:
pasnopexgaHe 3a HanaraHe Ha 3anop BbpXy ABWXUMO UMYLLECTBO,

pasnopexaaHe 3a HanaraHe Ha Bb3bpaHa BbpXy HEABUXUMO VMYLLECTBO,

pasnopexaaHe 3a HanaraHe Ha 3anop Bbpxy AeNCTBaLLO NpeanpusiTme,

npogax6a oT cbAa Ha ABWXUMO UMW HEABWXUMO UMYLLECTBO Ype3 Tbpr UMK Ha Npaea BbpXY HEABMXMMO UMYLLIECTBO,



3anoBe[ 3a HanaraHe Ha 3anop BbpXy MMYLLECTBO Ha TPETO Nnuue, KOeTo nMa 3adblDKeHne KbM ONbXHUKA,

pasnopexgaHe 3a nspexaaHe unm eBuKUna ot HeaBMXNUM UMOT,

pasnopexgaHe in factum,

pasnopexaaHe 3a Bb3bpaHa BbpXy MOPCKM nnaBaTesiHn CbAoBe,

pasnopexaaHe 3a 3anop Bbpxy Bb3ayXonnaBaTenHu cpeacTsa,

pasnopexgaHe in procinctu.

AKO U3NbNHUTENEH TUTYN Ce npusexaa B U3NbJIHEHNE Bb3 OCHOBA Ha 4ieH 166A, 3aABUTENAT 3a BNUCBaHe Ha C'b,D.eGHOTO NUCMO, KOETO npeacraendasa
N3NBbIHUTENEH TUTYN, NPeacTaBd B C'b,D,e6HOT0 [enoBoAcTBO 3aBepeH npenuc ot C'b/J,e6HOT0 MACMO U CbLLO A0Ka3aTeNICTBO 3a BPbYBAHETO, KAKTO U Konne
Ha BCEKW OTroBop, KOWTO e nony4yeH no Hero, ako MMa TakbB.

LLlo ce oTHacsa Ao octaHanuTe U3NbAHUTENHN TUTYNK, NpoLledypaTa ce pasnuyaBa Cnopes TAXHOTO eCTeCTBO. T03U BbNPOC € ypeaeH oT [ MpaxpaHckust
npouecyaneH u yHKUMOHaNEeH Kofeke, YneH 252 n cn.

3.2 OCHOBHM U3UCKBaHUS

YcnoBusiTa ce pasnuyaBaT Croper eCTECTBOTO Ha U3MbIHUTENHUTE TUTYNW. To3n BLNPOC € ypeaeH oT [ MpaxaaHckust NpoLiecyaneH u hyHKLMOHaneH
Koaekc, YneH 252 n cn.

4 Llen v ecTecTBO Ha NPUHYAUTENHUTE MEPKU

4.1 Kou BugoBe aktuBu Morat aa 6baaT npeaMeT Ha NPUHYAUTENTHO U3MbIIHEeHue?

Ha MPUHYOUTENHO U3NbJIHEHUE NOANEXN OBMKUMO UMYLLIECTBO, B TOBA YMUCIIO:

[AN0oBe 1 akumn B TbProBCKM APYXeCcTBa,

TNMLEH3W, U3AAJAEHN OT BCEKM KOMMNETEHTEH OpraH, kakto Moxe Aa Gbae onpeeneHo u ¢ Hapeaba Ha MUHUCTbPa Ha NPaBOCHAMNETO,

3acTpaxoBaTenHu Nonuuu,

06e3neyeHnst Ha KpeanuT 1 BCSIKAKBU NpaBa Ha UHTeNeKTyanHa unu nHaycTpuanHa cobcTBEHOCT.

CnepHuTe Bewwym obaye ca HeCEKBECTUPYEMMU:

obnekno 3a €XXe[JHEBHO nonseaHe, 3aBUBKN N ypean n Me6en|/|, CYUTaHU 3a pa3yMHO HeOﬁXO,ElI/IMI/I 3a ocurypsaBaHeTo Ha ,CI,OCTOI7IHI/I YCNOBUA Ha XXUBOT 3a
ANbXHUKa U HEroBoToO CeMeVICTBO,

JIYHU OOKYMEHTU N KHUTWN, CBbp3aHu C npoqaecmma Ha ONbXXHWKA, Ha HeroeaTa Cbrnpyra unn Ha Herosute geua,

pPerncTpu 1 NPOTOKOMHU KHUIMM Ha HOTapuycu,

MHCTPYMEHTM 1 Nocobusi, He0GXoAMMM 32 0BYYEHNETO MO UMK YNPaXKHSBAHETO Ha AENHOCT B cdhepaTta Ha HaykaTta Uiy U3KycTBOTO OT ANbXHWKA, HeroBaTa
cbhpyra unu Herosute geua,

XKMBOTHU U UIHCTPYMEHTU, HEOBXOAMMM 32 CENICKOTO CTOMaHCTBO, KaKTO M BCUYKM PE3YNTaTK OT CENCKOCTOMNaHcka AeNHOCT, He3aBUCUMO Aanu ca npubpaxu,
UK oLLe He ca,

Bb3ayxonraBaTesiHn cpeacTsa, N3UAno npegHasHavyeHn 3a AbpKaBHa cny>|<6a, B TOBA YMCIIO MOLLEHCKU yCrnyru, HO C U3KIKYeHe Ha TaknBa C TbProBCKO
npegHasHaveHue,

MOPCKW nnaBaTesiHn cbaoBe, U3LANo HaeTn 3a cnymﬁa 3a NpaBUTENCTBOTO Ha MaTa,

CBELLEHN OAeXan U CbA0Be, U3NOM3BaHN B YyTBbPAEHAa LibpKBa UMW NpuHaaiexalin Ha CBeLLEHWK, PENUIMO3eH OpAEeH UMW HAKOW HErOB YNeH,

LiSNOTO MMYLLLECTBO Ha BCEKM YSIEH Ha MOSIMLENCKUTE CUIM UMW Ha BbOPBXKEHUTE cUK Ha ManTa, NpeAcTaBnsBaLlo opbXkue, MyHULuK, obopyaBaHe,
MHCTPYMEHTM MNK 0BMneKIo, U3Nomn3BaHu OT HEFO NP U3MbITHEHNETO Ha CNYXEBHUTE MY 3a4bIKEHNS.

MpeameT Ha NPUHYAUTENHO U3MbIHEHWE MOXe Aa ObAe HeABWXUMO MMYLLECTBO, TbPrOBCKY NPEANPUATUS, kopabu, nraBaTenHu cbaoBe 1
Bb3ayxonsaBaTesiHn cpeacrea.

3anoae,qm 3a 3anop BbpXy MMYLLLECTBO Ha TPETO JinLe, KOeTO UMa 3abJDKeHNe KbM ONTbXXHUKA, HE MOXe [a Ce U3gaBaT No OTHOLWIEeHue Ha:

KakBWTO 1 Aa 6uno paboTHW 3annaTv 1 HagHULM (B TOBa YMCIO NpemMumn, Haabaeky, 3annallaHe 3a U3BbHpeaHa paboTta v Apyrv TPyAOBU Bb3HArpaxaeHus),
KaKBWTO ¥ Aa Brno n3gpbXKKW, NeHeumn, HagbasBKky Unn NOMOLLM, NpeaBUAeHN B 3akoHa 3a CoLManHoTo ocurypsisaHe, unu Apyrim Haabaekv Ha nuue ¢
Obp)KaBHa NeHcus,

KaKBWTO ¥ Aa 6uno cpeacTea UnNu Aapexns 3a 61aroTBOPUTENHOCT, OTMYCHAaTW OT NPaBUTENCTBOTO,

KaKBUTO ¥ Aa BUNo 3aBeTU, U3PUYHO HaNpaBeH C LN M3APBHXKKA, ako ANbXHUKBLT HAMa APYrM CPeAcTBa 3a NpenuTaHue U CaMUsT AbAr He € AbIMKUM 3a
n3apbXKKa,

KakBaTo 1 aa ouno CyMa, OAb/KnMa 3a n3pbxXKa, He3aBUCUMO Aalin € NOCTaHOBEHa CJ'Iy)KeGHO OT CbAda unu c ﬂyGJ'II/NeH aKT, akKo caMuAT ObIT HE € ObINKUM
3a U3pBKKA,

CyMU, KOUTO Ca NpeaoCTaBeHU Ha ONTbXHUKa nog qoopmaTa Ha 3aeM 3a U3rpaaaHeTo, CTPOUTENCTBOTO 1 NoAApbXKaTa Ha Xunuile, npeaHa3Ha4yeHo 3a
OCHOBHO XunuLlie Ha AnbXHUKa,

6aHKoB KpeauT no oBbpApadT, C UKIIOYEHNE HA KPEOUTHM KapTu, C MOMOLLTA Ha KOWTO (DYHKLMOHMPA TbProBCKOTO NpeanpuaTue, ynpaensiBaHo oT
ONTbXHMKE,

6aHKOBW rapaHLmn 1 akpeauTuBu.

4.2 Kaksu ca nocneguuute ot NpUHyAUTENHUTe Mepku?

Kato nocnegunua, U3NbNHUTENHUTE TUTYIU Ce NpuBeXaaT B U3MbIIHEHNE U MO TO3U HAYUH C€ OTHEMA UMYLLIECTBOTO B CbOTBETCTBME CbC 3aKOHa.

4.3 KakbB € CpOKbT Ha AeiicTBME Ha Te3n Mepkn?

3aBucu oT Cny4yad, HO KaTo UAo MOXe [a Cce Kaxe, Ye U3NBbITHUTENHNTE pasnopexaaHua npoabinkasat aa 6'b,D,aT BanugHW, 4OKaTo TUTYNbT, Bb3 OCHOBA Ha
KOWMTO ca u3gafeHu, npoabrikasa Aa NoAnexun Ha usnbiHeHne. 3anoBeaTa 3a 3anop Bbpxy UMYLLIECTBO Ha TPETO NuLe, KOeTO MMa 3aabIKeHne KbM
OITbXHMKA, He MOXe Ja ce yabihkaBa U ocTaBa B cuna, okaTo 6bae OTMeHeHa CbC CbaebHO pelueHmne.

5 Mma nu BH3MOXHOCT 3a o6xkasiBaHe Ha peLleHUeTo, C KOeTO Ce NOCTaHOBsIBa TakaBa Msipka?

Jluue, cpelly KOeTo e U3gafeHo U3MbITHUTENHO pa3nopexaaHe, Unn HAKoe ApYro 3anHTepecoBaHo N1Le MoXe Aa nodane monba B cbAa, u3gan akra, 1 aa
NMoucKa oTMAHaTa Ha U3NBbLITHUTENTHUA aKT, He3aBUCUMO Aalnu U3uAano nnn 4actu4Ho. Mon6arta ce npeaocTaBd Ha OTBETHAaTa CTpaHa, KOATO B JeCeTAHEBEH
CPOK AaBa OTroBop, KaTo npunara BCUYKMU OOKYMEHTU, KOUTO Xenae Aa npeacraBsn. C'b,CIJ::T ce npousHaca no MOJ'IGaTa, cnef Kato uscnyuwla ctpaHuTte.
YKan6a cpelly BbNPOCHOTO OMNpeaerneHe MoXe Aa ce noaaje B LECTAHEBEH CPOK, CYUMTAHO OT AaTaTta, Ha KOSiTO Ha OTKpUTO CbaebHOo 3acefaHue To e
npoyeTeHo.

6 Moanexu N NPpUHYAUTENHOTO U3MbITHEHWE Ha OrpaHNYEHUS, NO- CNELMarnHO BbB BPb3ka CbC 3alUTaTa Ha JUTbXKHUKA UIu CPOKoBETE?

CbaebHu pelueHns, NOCTaHOBEHU OT BUCLLECTOSILLM CbAMMNNLLA, MOXe OTHOBO [a NoAnexaT Ha NPUHYAUTENHO U3nbiHeHve crned aecet (10) roauHu,
CYMTaHO OT JaTaTa, Ha KOSITO CbAeBHOTO peLleHne Unn onpeaeneHne e 6uno NPUBEAEHO B M3NbIHEHNWE. CbAeOHN PeLUEHNS HAa HACLLECTOALLM ChAUNMLLA
WU Ha Tp|/|6yHana 3a UCKOBE C MalnbK MatepuaneH UHTepec MoXe fa nognexat Ha NpUHyaUTEeNnHO U3nb/iHeHNne OTHOBO, Crell KaTo U3TeKaT neT roanHu.



M3nbnHMTEenHW TUTYNM Ypes AOroBop, KOraTo 3aAbiKeHNeTo e 6e3CnopHO, MUKBUAHO U M3UCKYEMO, AENCTBUSA No YneH 166A oT rmasa 12 ot 3akoHuTe Ha
ManTta 1 MeHUTenHULUM 1 3anncK Ha 3anoBes MoXe fa NoAnexat Ha NPUHYAUTENHO U3MbIIHEHWE OTHOBO, Cref, KaTo M3MMHAT Tpu roaguHn. Te ce cumTaT 3a
NPUHYAUTENHO U3NBIHUMK OTHOBO, KaTo ce nogaae mornba Ao KoMNeTeHTHUS cba. CbLUOo Taka B3WckaTensaT NOTBbpXAaBa noj KrneTsa Buaa Ha Abfra unm
B3€MaHeTO, 3a KOUTO MCKa NPUHYAUTENHO M3MbIHEHWE, KaKTO U Ye AbMNrbT UK YacT OT Hero Bce olle e Abmkum/a. B gonbnHeHune, npu Te3n obcrosiTencraa
ce npunara gaBHocTeH cpok oT 30 roamHu, HO TO3M CPOK MOoXe Aa 6bAe NpekbcBaH C ropernocovyeHaTa monba.

Tasu ye6 cTpanuua e yact ot [" ,Bawara Espona“.
LLle ce pagsame aa nonyuum sawuute ' kOMEHTapy OTHOCHO MOMNE3HOCTTa Ha NPeAoCcTaBeHaTa NHAOPMaLIKS.
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MocnenHa aktyanusaums: 16/12/2020

Bepcusita Ha HauMoHanHWUs €31k Ha Tasu CTpaHuua ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeiickata komucusi. Bb3aMOXHO € eBEHTyarnHu NpOMeHW, BbBEAEHW B OpUrHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, Bce oLle [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTOo EBponerickata KoMMcUsi noemart KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHME Ha MHbopMauusaTa unv gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca croMeHaT B TO3U JokyMeHT. Monisi, noceTeTe pybpukata ,lpaBHa uHdopmauus®, 3a aa BUAUTE npaBurnaTa 3a aBTopckuTe
npaea 3a AbpXBaTa-yrieHka, OTTOBOpHa 3a Tasu cTpaHuua.

MpoLienypu 3a ManbHEHWe Ha CbAE6HO pelueHne - Huaepnanaus
1 KakBso 03Ha4aBa NpMHYAMTENHO U3MbIHeHWe B 06MacTTa Ha rpaXaaHCcKUTe U ThProBCKUTe Aena?

MpaBo Ha NpUHYOUTENHO U3MbIHEHUE: O6LLM pasnopeatu
CbaebHOTO NpoV3BOACTBO 3aBbPLUBA C MOCTAHOBEHO OT ChAa CbAEOHO pelueHre. B ToBa cbaebHO peLleHre Ha CboTBEeTHaTa CTpaHa (AnbxkHuKa) MoXe Aa
61bAe pa3nopeneHo Aa U3MbIHU 3a4bIMKEHMATa CU CNPSMO ApyraTa cTpaHa (B3vckatens). MNpu nuncarta Ha JO6POBOMHO U3NBbIHEHWE OT CTpaHa Ha

OMbXHMKA, B3UCKATENAT MOXE Aa U3NcKa U3MbITHEHWETO, KaTo NpeanpueMe MepKM CbrmacHo NPaBoOTO Ha MPUHYAMTENHO M3MbiHeHne. Ta3u obnacT Ha
npaBoTO ypexaa NPUHYAUTENHOTO U3MbIIHEHME (U3MbIIHEHWETO) Ha CbAeBHO peLLeHre, B KOETO U3MbIIHEHWMETO e pa3nopeeHo oT cbaa. 3a LenTa ca
npeaBuaeHN 3aKOHOBM pa3nopeadu 3a NpUHyaUTENHUTE MEPKU U cnocobuTe 3a TAXHOTO npunaraHe. CbaebHuUTe n3nbnHutenu (gerechtsdeurwaarders),
Hapu4yaHu CbLLO Taka camo U3nbiHUTeNu (deurwaarders), ca ynmbIHOMOLLEHW fa NpUBEXAAT B U3NbJIHEHWE CbAe6HMN peLleHusi, KoraTo TOBa € Bb3MOXeHO
OT B3uckaTenuTe, XenaeLuy yaoBeTBOPEHNE HAa TEXHUTE NpaBaTa.

3a pa 6baat npeanpueTn NpUHYAUTENHUTE MEPKU, NPEABUAEHN B MPABOTO Ha NPUHYAUTENHO U3MbMHEHWe, TpsSGBa Aa ca U3MbIHEHU [iBE YCMOBUS: HYXXHO €
nputexasaHe Ha JOKYMEHT, NoAnexall, Ha NPpUHyAUTENHO U3NbrHeHue (executoriale titel), Hanpumep Noanexallo Ha U3NbIIHEHNE PeLLeHne Ha CbAa, KaTo
TO3V [OKYMEHT TpsibBa NpefBapuTeriHO a € BpbYeH Ha cTpaHaTa, CpeLly KOSTo Npeactou Aa 6baaTt npeanpueTy U3MbHUTENHN AeNCTBUS.

OCHOBHWTE CTPaHu, KOUTO y4acTBaT B U3MbIHUTENHMUSI MPOLLEC, Ca B3UCKATENST (CTpaHaTa, KOSITO Ucka NPUHYAUTENHO U3MbIHEHNE — KPEAUTOPBT),
ONMBXHUKBT (CTpaHaTa, cpeLly KOsiTo ce npeanpuemat U3MbIHUTENHN AefCTBUS) U CbAeOHUST M3MbRHUTEN (AMBXHOCTHOTO NKLE, KOETO OTroBaps 3a
npeanpuemMaHe Ha peanHuTe U3MbAHUTENHU AENCTBUS MO UCKaHe Ha B3uckaTens).

MpuHyauTenHu Mepiu

OcHoBHaTa npyHyauTENHa Msipka e HanaraHeTo Ha 3anop unun Bb3bpaHa 3a NpUHYAUTENHO u3nbrHeHne (executoriaal beslag). Toan BbNPOC e pasrnenaH
nogpo6Ho B pasgen 2.1.

[pyrv NpUHYAUTENHN MEPKK ca:

HapacTBalLlo Haka3aTemnHo nnawaHe (dwangsom);

nuwasaHe oT cBoboa B criydan Ha HemsnbiHeHUe Ha cbaebHa 3anosen (gijzeling).

HapacTBalioTo HakasaTenHo nnallaHe npeacTaBnsiBa napuyHa cyma, onpefeneHa B cbae6HO pelleHmne, KosiTo ocbAeHaTa cTpaHa TpsibBa fa nnatu, ako
He M3MbMHWU OCHOBHOTO 3aA4bIKEHWE, NOANEXaLLO Ha n3nbiHeHue. Tasu Msapka ce U3nonaea rnasHo B 06e3neynTenHuTe NPon3BOACTBa KaTo CPEACTBO 3a
ynpaxHsiBaHe Ha HaTUCK. HapacTBalloTo HakasaTenHo nnaljaHe Moxe Aa 6bae cBbp3aHO CaMo C OCHOBHO 3afbIKEHVE, KOETO He BKITI0YBA NallaHeTo Ha
napuyHa cyma.

JlnwasaHeTo OT cBOGOAA B Cryyalt Ha Hem3nbiHEHWEe Ha cbaebHa 3anoBes e NpuHyauTENHa Mapka, 3a Aa 6bae HakapaHa cTpaHaTa Aa U3MbIHU KOHKPETHO
3afbmkeHve. Tas3n MsapKa He ce Hanara YecTo OT CbAaunuLiaTa U Jopuy koraTto 61Ba HanoXxeHa, BCbLHOCT TSt AENCTBUTENHO PSIAKO Ce U3NbIHABA. TS e
Bb3MOXHa CaMO aKo € HanoxeHa oT cbia. CbAbT MOXe [a [OMyCHe TakoBa NyvllaBaHe OoT cBo6oAa, 3a Aa NpuBeae B U3MbIHeHUe CbaebHU peLlleHus u
onpeneneHns Nno UckaHe Ha B3uckaTers, MpuU YCIoBUe Ye ce OTHaCcCAT 0 3arnoBes, KOSTO He NpeaBuxaa nrawaHeTo Ha napuyHa cyma. JluwasaHeTo ot
cBobofa MOXe [ja ce U3Mon3Ba ChLLO HanpuMep Npu CbaebHN peLleHns, onpeaeneHmns nm oduumantu akToBe, CbIMacHO KOUTO ce AbMKK NralaHeTo Ha
n3apbxKa B CbOTBETCTBME C kHura 1 Ha MpaxaaHckusi kopeke (Burgerlijk Wetboek), kato nsgpbxka 3a agete (4neH 585 ot MpaxaaHckus npouecyaneH
kopekc (Wetboek van Burgerlijke Rechtsvordering)).

2 Kot opraH Unm Kou opraHu ca KOMMETEHTHU A U3BbPLLBAT NPUHYAUTENHO U3MBITHEHNE?

3 INpu kakBM ycroBusi MOXe Aa ce u3faze noasiexaty Ha NPUHYAUTENHO U3ITbIHEeHUe [OKYMEHT UIu pelueHne?

3.1 MpoussoacTso

[pon3BoacTBOTO € onMcaHo no-4osy.

Moanexaly, Ha NPUHYAUTENHO U3MBIMHEHWEe [OKYMEHT

CbaebHu peLeHns, NOCTaHOBEHN OT HUAEepaHAckv cbaunuia (CbAebHU peLleHus, onpeaeneHnst 1 pasnopexaaHns), 3aBepeHn akToBe (HoTapuanHm
aKTOBE) U HAKOM APYr JOKYMEHTU Ce CYUTaT 3a NoAnexalln Ha NPUHYAUTENHO U3MbIHEHVE AOKYMEHTW. [Ipyr OKYMEHTU, KOUTO MO 3aKOH ca onpeaeneHn
KaTo NoAnexaliy Ha NPUHYAUTENHO U3MbIHEHVE [OKYMEHTH, ca:

pasnopexaaHus 3a UnbrHeHve, u3gafeHn ot npokypatypata (Openbaar Ministerie),

pasnopexaaHus 3a U3MbIHEHWE, U3AAAEHN OT AaHbYHUTE OpraHu;

apOUTPaKHN PELLEHNs C paspeLLEHNe 3a NPUHYOUTENHO U3MbIHEHNE;



ohuLmanHm JoKyMeHTH 3a OGPOBOIHO ypexaaHe Ha crnopose.

OT cbaebHOTO AENOBOACTBO Ce NPefoCcTaBs Npenvc Ha cbaebHOTO pelleHne Ha ulleLa n OTBETHUKA, KOUTO ca y4acTBanv B Npon3BoACcTBOTO. AKO CTaBa
AyMa 3a OkoH4aTernHo cbaebHo pelleHre, Cbabpxallo cbaebHa 3anoBes, CTpaHaTta, Ha KOSiTO € NPefoCTaBeHo NPaBoTO Ha NPUHYAUTENHO U3MbIHEHNE Ha
cbaebHOTO pelleHne, nony4asa nNpenvca BbB BUA, NOANExXall Ha NPUHYAUTENHO U3nbnHeHne. Ha cTpaHute 6e3nnatHo ce nsgasa npenuc Ha cbaebHOTo
pelueHne 3a cbaebHna nanbnHuTen (grosse). ToBa e aBTEHTUYHO KOMWe Ha pelleHneTo. ToBa e CbaebHOo pelleHre, KoeTo ce n3gasa BbB hopma,
noanexatya Ha usnbrHeHue. VI3nbnHUTEeNHN 4eicTBUA MOXe da ce npeanpvemaTt camo ako € u3fafeH Takbs npenuc 3a cbaebHna nanbnHuten. MNpenuc 3a
CbAeOHUA N3MBbNHUTEN N MbPBU 3aBEPEH Npennc Moxe Aa 6be n3nafeH Taka Chlio 3a HoTapuaniu akTose. Ypes BpbYBaAHETO Ha TO3M AOKYMEHT
CbAEOHUAT U3NBIMHUTEN Ce yNbMHOMOLLAaBa fa npeanpuemMe U3MbIHUTENHN OENCTBUS.

Mpeau NpUHYANTENHOTO U3MbIHEHWE CbAEOHMAT N3MbNHUTEN BPbYBa AOKYMEHTa (Npenuca 3a CbAebHMSA U3NbNHUTEN/MbPBUS 3aBEPEH NPEenuc) Ha
CTpaHaTa, cpeLly KOSTO NpeAcTon Aa ce npeanpueme usnbiHeHneTo. Llenta Ha BpbyBaHeTo e cbaebHOTO pelleHne aa 6bae npeacTaBeHo Ha BHUMAHUETO
Ha ApyraTa cTpaHa u T Aa 6bae yBegoMeHa, Ye B3UCKaTeNsaT U3nckBa HEroBOTO U3MbIIHEHME.

3a nHhopMaLma OTHOCHO BPBbYBAHETO Ha NoANEXalluy Ha NPUHYAUTENHO U3MbIHEHWE AOKYMEHTN OT APYr1 Abpxasn — uneHkun Ha EC, Bx. PernameHnTta Ha
EC 3a BpbyBaHeTo Ha JokymeHTu: [ PernameHt (EO) Ne 1348/2000 Ha CbBeTa oT 29 mait 2000 r. 32 BpbUBaHe Ha Chae6HN 1 U3BLHCHAEBHM JOKYMEHTM
No rpaxxaaHCK1 UNn TbProBCKW Aena B AbpXaBUTE YNEHKN.

CbaebHu usnbnHuTenu

Pons B npyHyAUTENHOTO M3NbHEHne

CbaebHNAT N3NbNHWUTEN € OCHOBHA CTpaHa, KOSITO yyacTBa B NPUHYAUTENHOTO U3MbIIHEHWE Ha CbAEeOHU peLueHnst U BUHarn feicTaa no HapexaaHe Ha
CTpaHaTa, KOATO M3UCKBa M3MbIIHEHMETO. Te3n HapexaaHus ce AaBarT, KaTo Ha CbAeOHMS U3MBIHUTEN Ce BPbYM ,MPEenUChT 3a CbAebHUS n3nbnHuTen”
(3aBepeH npenuc Ha cbaebHOTO pelleHune). KaTto usano, 3a cbaebHNst N3NbIHUTEN HE € HY>KHO OTAENHO YNbJIHOMOLLaBaHe.

[enctBusiTa, KOMTO CbAEOHUAT UBNBAHUTEN MOXe [a U3BBbPLUBA B KOHTEKCTA Ha NPUHYAUTENHOTO U3MbIIHEHUE, BKNOYBAT:

Aa BpbUM noanexalyns Ha NpUHYANTENHO U3MbIHEHWE AOKYMEHT Ha CTpaHaTa, CpeLly KOSTO ce npeanpuemaT U3NbIHUTENHN AeNCTBUS;

a U3NCKBa U3MbIHEHNE Ha 3aQbIKEeHNETO, HanpMmep Aa M3MCKBa MNaLlaHeTo Ha NnapuyHa cyma;

[a nory4yasa nnawaHeTo, ako ATbXXHUKLT HEe U3MbIHABA CBOETO 3a4bIKeHWe 3a nnaLlaHe;

[a cekBecTupa akTuBY;

[a 13nNcKBa CbAeNCTBME OT NONULUMATA, ako € HeobXxoaMMO (KoraTo HanpuMep Ce CEKBECTUPAT aKTUBM).

Takcy Ha cbaebHUst U3NbRHUTEN

3a ocuumanHuTe OENCTBUS, M3BbPLUBAHM OT CbAEOHM U3NMbNHUTENW, ca NpeaBUAEHN UKCUPaHU Bb3HArpaxaeHusl, KOMTo Moxe Aa 6baat HauucneHu Ha
AnbxHuka. LLlo ce oTHacs Ao B3vckaTens, mkcMpaHa Takca HaMa, KoeTo Le peye, Ye pa3mepbT 1 Tpsbsa Aa 6bae A40roBopeH CbC CbAebHNA U3nbHUTEN.
TakcuTe, KOUTO CbAEOHUAT N3NBAHUTEN HAYMCNsABa Ha ANbXHKUKA, ca onpeaeneny B Ykasa oT 4 tonu 2001 r. 3a onpefensHeTo Ha noApobHu npasuna 3a
ouLManHNTe JOKYMEHTM 1 TaKeU Ha CbaebHUTe N3MbAHUTENM, U3BecTeH olle kaTo [ Ykas 3a TakcuTe Ha cbaebHuTe usnbnHutenu (Besluit tarieven
ambtshandelingen gerechtsdeurwaarders). JonbnHuTenHa nHopMaums 3a TakcuTe 3a opuumanHi JOKYMEHTH, KoMTo Brnu3aT B cuna ot 2019 r. ( Tarieven
ambtshandelingen m.i.v. 2019), moxe na 6bae HamepeHa Ha yebcaiita Ha [ KpanckaTa npocecroHanHa opraHnsaums Ha cbaebHNTe UanbiHuTenn (
Koninklijke Beroepsorganisatie van Gerechtsdeurwaarders).

3.2 OCHOBHM U3UCKBaHUS

[BeTe 06K ycrnoBus, kKouto Tpsbea Aa 6baaT UsnbHeHW, 3a Aa ce NpemMyHe KbM NPUHYAMTENHO U3NbIIHEHKE, ca:

HannyMeTo Ha noanexaty, Ha NPUHYAUTENHO U3MbIHEHNE AOKYMEHT;

npean NPUHYANTENHOTO U3NbIHEHWE TO3K AOKYMEHT Aa ObAe BpbYeH Ha cTpaHaTa, CpeLLly KOATO ce npeanpuemMat U3nbiHUTENHN A4eACTBUSA.

KakTo e noco4eHo no-rope, OCHOBHO U3nonasaHaTa NpUHyAUTENHa Msipka e HanaraHeTo Ha 3anop unm Bb3bpaHa 3a NPUHYAUTENHO U3MbIHEHME.
ChbLuecTByBaT Taka CbLLO MEPKW, KOUTO MOXE [a ce npeanpuemaT 4o U3aBaHeTO Ha NOANEXaLMsa Ha NPUHYANTENHO U3MbIIHEHUE AOKYMEHT. Taknea Moxe
na 6baaT nonckaHy Npeay NocTaHoBSIBaHETO Ha CbAEeOHO peLLeHne 1 ChLLO Taka No Bpeme Ha Unv Aopv Npeay NpoM3BOACTBOTO. Te ce HapuyaT Mepku 3a
ocurypsiBaHe Ha 3awmra (conservatoire maatregelen) v neincTeaT kKaTo BpEMeHHU Mepku 3a 3awmta. MepkuTe 3a ocurypsiBaHe Ha 3aluta npeam cbaebHoTo
pelueHue (conservatoir beslag) BkntouBaT HanaraHeTo Ha 3anop unu Bb3bpaHa, NocTaBsiHETO Ha Nnombu (verzegeling) v CbCTaBAHETO Ha onuc (
boedelbeschrijving). B HacToALMS MHMOPMaLIMOHEH NUCT Ce pasrnexaa HanaraHeTo Ha 3anop Unu Bb3bpaHa 3a NPUHYAUTENHO U3MbIHEHWE.

4 Llen v ectecTBO Ha NpUHYAUTESTHUTE MEPKU

Llenta n ecTecTBOTO Ha NPUHYAUTENHUTE MEPKN MOXeE Aa ca pasnuyHn. Moxe fa ce Hanpasu pasrpaHuyeHne Mexay MepkuTe cnopes npeaHasHayeHneTo:
[a ce ocurypu nnalaHeTo Ha napuyHa cyma, npegaBaHeTo Ha akTuB, AafeHo aencTere unu 6espeiicTere. Hail-yectata Msipka e 3anopbT 3a LenuTe Ha
cbbupaHeTo Ha NnapuyHa cyma (verhaalsbeslag).

AKO 3aabIKEHMETO Ha ANbXHUKA NO-CKOPO Ce OTHAcH A0 AeNCTBMe, MOXE [a U3NCKBa U3BBPLUBAHETO Ha ,dakTndecko aencteue” (feitelijke handeling —
OencTeue, KOeTo 1Ma NpaBHW NoCneanLmM, He3aBUCMMO Janv ToBa e buna uenrta) unu npaeHo aencteue (rechtshandeling — pencTeve ¢ npeasuaeHn
npaBHU nocneauum). Ako hakTMYeckoTo AENCTBUE HE € CBbP3aHO € hM3NYECKO NULLe, CaMUSIT B3UCKaTEN MOXe [Aa noucka oT Cbaa paspelleHne ga ocurypu
HacCTbMBaHETO Ha CUTyaLusiTa, KOATO BU Bb3HVKHaNa BCNeACTBUE Ha U3MbNHEHNETO. AKO 3aAbIIKEHNETO Ha ANbXHUKA Ce OTHACSA A0 M3MbIIHEHNETO Ha
npaBHO AeNCTBME KaTo NpuemaHeTo Ha odepTa, AeCTBMETO MOXe Aa 6bae 3amecTeHO OT CbAebHOo pelleHne. ChLUO Taka CbAbT MOXe Aa Hapeaun Ha
ANMbXHUKA Ja ce Bb3AbpXKa OT onpefeneHn AencTaus.

4.1 Kov BuoBe aktuBu morat ga 6baar npeaMeT Ha NPUHYAUTENHO U3MbIIHEHUE?

3anop unu Bb3bpaHa 3a NPUHYAUTENHO U3NBbIHEHWE MOXeE [ja Ce Hanara:

BBbPXY ABWXUMO UMYLLECTBO, KOETO He NOANEXN Ha BNMcBaHe. MIMyLLecTBOTO, KOETO NOANEXMW Ha BNUCBaHe, BKIOYBA: HEABMXMMU UMOTK, KOpabu 1
Bb3AyXonnaBaTenHu cpeacTsa;

BBbPXY MpaBa Ha NPUHOCUTENS UMW NpaBa Ha NopbYka, NpaBa BbpXY MOMMEHHMW aKkLuMW 1 Npasa BbPXy APYrY NOUMEHHW LLEHHWN KHUXA;

cpeLLy TpeTa cTpaHa, KOATO MMa 3aAblKeHNe KbM ANMbXHUKA, U ToraBa ce Hapuya ,3anop Ypes NpexBbprisHe Ha 3aAbIMKEHNETO KbM TpeTa cTpaHa” (
executoriaal derdenbeslag);

BbPXY HEABWKVMU UMOTH;

BBPXY kopabu;

BbPXY Bb3yxonnaBaTenHu cpeacTaa.

KaTo o6Lwo npaBuno, ctpaHaTta BauckaTen Moxe Aa usbepe aktuBute, BbpPXy KOUTO Xenae Aa ce Hanoxwu 3anop/sb3dpaHa.

Mo npuHUMN 3anop/Bb3bpaHa MoXe Aa ce Hanara BbpXy LANoTO MMYLLECTBO Ha AMbXHMKa. Bbpxy Hsikou akTuBu obade He MOXe Aa ce Hanara 3anop, Kato
BeLUy OT MbpBa HeobxoaMMOCT, Hanpumep obnekno, xpaHa, paboTHN MHCTPYMEHTK, CneumanuanmpaHa nurepatypa u nocobus, N3non3eaHu 3a LenuTe Ha



obpa3oBaHNeTo, N3KyCTBOTO M HaykaTa. Ha 3anop He noanexu cbLyo Taka YacT oT paboTHaTa 3annaTta, M3apbXkarta unu nnallaHusi Ha nomowy. B Team
cnyyav ce npunara saluTeH pasmep Ha JoXoAuTe, 3a Aa ce rapaHTupa, Ye AMbXHUKBT pasnonara ¢ goctaTbyeH 40X0[ 3a NOKpYBaHe Ha OCHOBHUTE Cu
HYXAM.

CobLuo Taka 3anop/Bb3bpaHa He MOXe [la Ce Hanara BbpXy akTUBW, NpeaHa3HayYeHn 3a nyonuynm ycnyru. N3nbaHnTenaT Moxe Aa Hamnoxu 3anop BbpXxy
pasnnyHn aKTMBK e4HOBPEMEHHO.

4.2 Kaksu ca nocneguuute ot NpUHyAUTENHUTe Mepku?

MpaBHu nocneauum oT HanaraHeTo Ha 3anop BbPXy ABWKUMO UMYLLECTBO, KOETO HE NOANEXU Ha BUCBaHe

EnHa oT nocnegmumTe OT HanaraHeTo Ha 3arnop ce CbCToM B TOBA, Y€ HUKOe OT AEWCTBUATA, U3BBPLUBAHU OT ASTbXKHMKA Crej HanaraHeTo Ha 3anopa, He
MOXe [ia yBpexaa npaeaTa Ha CTpaHaTa, KOsITO € Hanoxuna 3anopa. AKo HanpuMep ANbXHUKBLT peluy Aa NpoAafe akTyea, No NPUHLMM KynyBaybT HEe MOXe
a npeasiBsiBa NpeTeHuMmn npes B3nckaTens, Ye cobCTBEHMK e Beye Tow. [ipyra nocrneauvua e, Ye BCUYKM NPUXOAM OT aKTUBa CbLLO Ca MOKPUTK OT 3anopa.
MpaBHK nocneguuy OT HanaraHeTo Ha 3anop BbPXY aKLWK, LEeHHU KHWXa U ApYri akTuBu

Cneuwmanyu npaeHu nocneauumn HaMa. JiueTo, cpelly KoeTo € HanoXeH 3anopbT, 3anassa NpaBoToO CU Ha rnac 3a cpoka Ha 3anopa.

MpaBHK Nocneguum oT HanaraHeTo Ha 3arnop Ypesa NpexBbprisiHe Ha 33 bIMKEHUETO KbM TpeTa cTpaHa

B cnyyaii Ha 3anop 4pes nNpexebprisHe Ha 3aAbIMKEHNETO, B3UCKaTeNAT (CTpaHaTta, KOATO Hanara 3anopa) Hanara 3anop Bbpxy akTMBM Ha TpeTa cTpaHa (T.
€. He BbpXY ANMbXHUKA), ThI1 KATO BbNpoCHaTa TpeTa CTpaHa MMa 3aabIhKeHNe KbM ATbXXHMUKa U bPXKU UMYLLECTBO, KOETO NPUHAANEXN Ha ANbXHMKA.
CtpaHarta, KoATO Hanara 3arnopa, e 3aluTeHa oT NpaBHY AENCTBUS, NPeanpueTn oT apyraTta cTpaHa. lNpaBHy OeNCTBUS, U3BbPLUEHM Cref HanaraHeTo Ha
3anopa, He MoXe [ia ce NMPOTMBOMOCTABST Ha CTpaHaTa, KOSiTO € Hanoxwuna 3anopa. [1se obunyaHn opmMu Ha 3anop Ypes NPeXBbPSHE Ha 3aAbIIKEHNETO
Ha TpeTa CTpaHa ca: 3anopbT Bbpxy 6aHkoBa CMeTKa 1 3anopbT BbpXy paboTHaTa 3annarta Ha HaeTo nuue.

MpaBHu Nocneauuy oT HanaraHeTo Ha Bb3bpaHa BbpXy HeABWXUM UMOT

BbabpaHaTta BbpXy HefB/X1UM UMOT Ce BNMCBA B MyBGNNYHUTE perncTpu, BoaeHu oT [ AreHumusTa no MMOTHWS perncTsp (Kadaster). Kopabute u
Bb3AyXonnaBaTenHuTe cpeacTsa Ce CHUTAT 3a HEABUXMMO UMYLLEECTBO, Crej kaTto 6baaT BnucaHu B peructpute. BoabpaHaTta Bnv3a B cuna oT MOMEHTA, B
KoMTo 6bAe BNMcaHa. BcMukm NoCTbNNeHNs OT HEABMXMMO UMYLLIECTBO, NOMYYEHN Cried HanaraHeTo Ha Bb3bpaHaTa, ca npeameT Ha Bb3bpaHa. CTpaHara,
KOSITO € Hanoxuna Bb3bpaHaTa, e 3aluTeHa oT NpaBHN AENCTBUS, U3BBbPLUEHM OT AMbXHUKA Crief HanaraHe Ha Bb3bpaHaTa. PasnopexgaHeTo ¢
HeaBWXMMUSA UMOT (npofdaxba) He Moxe fa 6bae NPOTUBONOCTaBEHO Ha CTpaHaTa, KOSiITO € Hanoxwuna Bb3bpaHaTa.

4.3 KakbB € CpoKbT Ha AelicTBMe Ha Te3n Mepku?

Kato o610 npaBumio, NpaBoTo Ha NPYHYAMTENHO M3NbIHEHWE Ha CbAebHO pelleHne ce noracsiBa no AaBHOCT cned 20 rogvHy OT AeHs, creapaly AeHs, B
KOWMTO € NOCTaHOBEHO CbAeBHOTO peLueHne. AKO NPUHYAUTENHOTO U3NbIHEHVE Ha CbAebHO peLleHre NOANeXy Ha onpeaeneHn N3NCKBaHWs, YneTo
M3NbIIHEHWE HEe 3aBMCK OT BOMATA Ha NULETO, Ha KOETO e U3fafeHo CbAebHOTO pelleHre, Torasa NPaBoTo Ha NPUHYAUTENHO U3NbIHEHME Ha CbAebHOTO
pelueHne ce noracsiea no AasHocT 20 roanHU cref HavanoTo Ha AeHs, crneaBall AeHs, B KOUTO ca U3NbIHEHW U3NCKBAHMATA.

Bbnpeku ToBa 4ABHOCTHUAT CPOK € NeT roAvHM 3a BCAKa Cyma, 3a KOSTO B CbAebHOTO pelleHne e NnpeaBUAeH CPoK 3a NnallaHe oT efHa roanHa unm no-
manko. B cnyyait Ha nuxea, rnobu, HapacTBaLLy HakasaTenHu NnaLaHus 1 Apyrv OMbAHUTENHM CbAe6HM pasnopexaaHus, 4aBHOCTHUAT CPOK U3TUYa Hait-
KbCHO B MOMEHTa, B KOWTO Ce noracsia No AaBHOCT MPaBOTO Ha NPUHYAUTENHO U3MbIIHEHUE MO OCHOBHOTO CbEOHO peLleHne, OCBEH ako AaBHOCTHUST
CpPOK € MpeKbCHAT UN YObIDKEH.

5 Mima v Bb3MOXHOCT 3a 0bXanBaHe Ha peLIeHneTo, C KOeTO Ce NOCTAHOBABA TakaBa Mspka?

YKanbu no NpuHyaUTENHOTO U3MbIIHEHUe

B uneH 438 ot NpaxgaHckusi npoLiecyaneH Kogeke ce CbabpaT o6 npaBuna OTHOCHO 06anBaHeTo Ha NPUHYAUTENHO n3nbiHeHue (executiegeschillen).
Mocpeacteom TakoBa obxaneaHe ANbXHUKLT MOXe [a ce onuTa Aa ocyeTn NPUHYANTENHOTO usnbiHeHe. O6xaneBaHeTo MOXe a ce oTHacs Hanpumep 4o
3HauMMocCTTa U 06xBaTa Ha NoAnexallms Ha NPUHYAUTENTHO U3MbIIHEHWE JOKYMEHT, Bb34eNCTBMETO Ha hakTUTe, Bb3HWUKHANN crep cbe6HOTO peLleHne
(nognexalums Ha NPUHYAUTENHO U3NbIIHEHWE OKYMEHT), AENCTBUTENHOCTTA Ha 3anopa/Bb3bpaHaTta unv Bbnpoca Ko npuTexasa akTUBUTE, BbPXY KOUTO €
HanoxeH/a 3anop/Bb3bpaHa. Ob6xanBaHETO Ha NPUHYAUTENHOTO U3MbIIHEHWE CE OTHACH €AMHCTBEHO A0 BLMNPOCH, CBbP3aHU C NPUHYAUTENHOTO
n3nbiHeHne. OCHOBHOTO J€ero, Mo KOETO Beyve € NOCTaHOBEHO CbAeOHO pelleHne, He ce npepasriexaia no CbLUecTBo.

Mpwu obxanBaHe Ha NPUHYANUTENHOTO U3MbIHEHNE ONMBXHUKLT MOXE Aa NpeasBu NpeTeHUmUs, Ye cTpaHaTa B3uckaTen 3noynorpebssa ¢ HerosuTe npasa
1M Ye 3anopbT/Bb3bpaHaTa e HenponopumoHaneH/nHa cnopes cbAebHOTO pelleHne Hanpumep. Ha To3n eTan ANBXHUKBLT (CTpaHaTa, cpelly KosTo ca
npeanpueTy N3NbIHUTENHN AeVCTBUS) He MOXe Aa NpeasBsaBa KakBuTO 1 Aa 61No Bb3paxeHns No CbLEeCTBO CpeLly CbaebHOTO pelleHne. 3a Tasu Len Ton
TpsbBa aa obpadysa npoTecT (verzef), obxansaHe (hoger beroep) unu kacaunoHHo (cassatie) NPOU3BOACTBO, KOUTO Ca CPeACTBa 3a NpaBHa 3aluuTa.
TeputopuarnHa KOMNETEHTHOCT

TepuTOpranHaTa KOMMNETEHTHOCT Ce OTHACs 10 MECTOHaXOXAEHNETO Ha CbAa, KOWTO ce 3aHuMaBa ¢ Bawwms cnyyain. CbabT € TepuTopranHa
KOMMETEHTHOCT € CbAbT, KOWTO € KOMMETEHTEH CbIMacHo obLuTe pasnopendun Ha 3aKoOHOAATENCTBOTO B 06nacTTa Ha KOMNETEHTHOCTTa. ToBa € Unu CbabT
C TepuTOpMarnHa KOMMEeTEHTHOCT B paiioHa, B KOWTO e 6un nnu we 6bae HanoxeH 3anopbT/Bb3bpaHaTa, CbAbT C TEPUTOPUANHa KOMNETEHTHOCT B paiioHa, B
KOWTO Ce Hamupa BbMPOCHOTO MMYLLECTBO, UMM CbABLT C TEPUTOPUANHA KOMMNETEHTHOCT B paiioHa, B KONTO Ce U3BbPLUBA NPUHYANTENHOTO M3nbiHeHne. 3a
BCUYKN U3MBIHUTENHN AENCTBUSA, KOUTO ce nposexaaT B HuaepnaHaus, Tpsabea Aa ce onpefenyt KOMNETEHTEH HUAEPNaHACKM CbA.

KoMneTeHTeH cbp,

Tyk ce nocTaBs BbNPOCHT KO CbA We pasrneaa Bawusa cnyyan. OkpbxXHUAT cbA (rechtbank) e komneTeHTeH Aa pasrnexaa BCUYKY xanbu, kacaelum
NPUHYOWUTENHO U3MbIHEHWE, HE3ABUCUMO OT Cba, KOUTO € MOCTAHOBWI CbAEOHOTO peLleHne, NoANEeXaLlo Ha NPUHYAUTENHO U3NbIHEHWE. OKPBXXHUAT Cba
€ KOMMNETEHTEH JOPY aKo CbAeBHOTO peLleHne e NnocTaHoBeHO oT AnenatuBHus cba (gerechtshof) unu BbepxoBHus cba Ha Huaepnawaust (Hoge Raad der
Nederlanden).

CnopoBeTe Mo NpUHyaUTENHOTO U3MbIIHEHE OBUKHOBEHO Ce ypexaaT B paMkuTe Ha obeaneunTenHo npoun3BoacTBo (kort geding). CbabT MOXe Aa pelun Aa
cnpe NpUHYAUTENHOTO U3NBbIHEHWE 3a onpeaeneH nepuoa unv Aa BaurHe 3anopa/sb3bpaHara.

6 Moanexu N1 NPUHYAUTENHOTO U3NBIIHEHWE Ha OrpaHUYeHUs], No- crieLariHo BbB Bpb3ka ChC 3alyyTara Ha AiTbXHUKa UK cpoKoBeTe?

Tasu ye6 cTpanuua e yact ot [" ,Bawara Espona“.
LLle ce pagsame aa nonyuum sawuute ' kOMEHTapy OTHOCHO MOMNE3HOCTTa Ha NPeAoCcTaBeHaTa NHAOPMAaLIKS.
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Bepcusita Ha HauMoHanHWUs €31k Ha Tasu CTpaHuua ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeiickata Komucusi. Bb3aMOXHO € eBEHTyarnHu NpOMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, BCe oLle [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTOo EBponerickata KoMMcUsi moemaTt KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHME Ha MHbopMauusaTa unv gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca croMeHaT B TO3U JokyMeHT. Mornisi, noceTeTe pybpukata ,lpaBHa uHdopmauums®, 3a aa BUAUTE npaBurnaTa 3a aBTopckuTe
npaea 3a AbpXBaTa-yrieHka, OTTOBOpHa 3a Tasu cTpaHuua.

Mons, umaiTe npeasua, Ye opurMHanHaTa e3vkoBa Bepcust Ha Tasu

cTpaHuua e buna Hackopo npomeHeHa. EankoBaTa Bepcusi, KosaTo

TbpCWTE, B MOMEHTA Ce NOATOTBSA OT HalIMTe NpeBoAaYn.

Mons, umaiiTe npeasua, Ye BEpCUUTE Ha CrieqHUTe eanum Beye ca
npeseaeHu.

Mpouenypu 3a uanbnHeHue Ha CbaebHo pelueHne - ABCTpuUs

1 KakBo 03Ha4aBa NpyHYAUTENHO U3MbIHEHNEe B 06racTTa Ha rpaXkaaHCKUTe M ThprosckuTe aena?

[MpuHYaMTENHO M3nbnHeHne (B ABCTPUSI HApUYaHO OLLE ,M3NMbIHEHWE" UMK ,3a4bIHKUTENHO U3MbIHEHME ) 0O3HAYaBa, Ye 3a yAOBEeTBOPsiBaHE Ha
noAnexaliyn Ha U3MbHEHNEe B3eMaHUs U UCKaHWS ce U3Non3BaT NpaBoMoLLMsATa Ha AbpXasaTa.

B Kopgekca 3a npuHyauTENHOTO U3MbIIHEHWE Ca NPeABUAEHN PasNNYHN U3MbIAHUTENHN ENCTBUSA:

NPVHYAUTESTHO U3MbIIHEHNE Ha NapUYHM B3EMaHUs,

NPVHYANUTENTHO U3MbIIHEHWe 3a obe3nevyaBaHe Ha NpeanpreMaHeTo Ha NN Bb3AbPXXaHeTo OT JeNCTBUS.

MpuHyaMTENHO M3NbNHeHUe 3a cbbupaHe Ha Napu4HN B3eMaHus:

pn NpuHyAUTENHO U3MbIHEHVE 3a CbOVPaHe Ha NapuyHK B3eMaHus B monbara Ha B3uckaTens Tpsibsa Aa ca MOCOYEeHU akTUBMTE, KOMTO noanexar Ha
oTHeMaHe (1360p Ha M3MbIHUTENHUS CNocob); Tyk ToW Moxe Aa usbwupa, inter alia, Mexay NPUHYANTENHO U3MbIIHEHNE BbPXY ABUKUMU BELLY,
NPVHYANTESTHO U3MbIIHEHNE BbPXY B3EMaHWs1, NO-CNeLmnanto NpUHyaMTENHO N3MbiHeHne BbpXy paboTHa 3annaTa, KakTo U NpuHyauTenHa npogaxoba Ha
HeABMXMMU UMOTU Ypes ThPr.

MpuHyaMTEenHo n3nbnHeHne 3a obesnevaBaHe Ha NpeanpUeMaHeTo Ha 4eNCTBUS UM Bb3AbPXaAHETO OT AENCTBUSA:

Mpwn NnpuHyauTEnHO U3NbNHEHVE 3a obeanevaBaHe Ha NpeanpUemMaHeTo Ha AeNCTBUSA UMK Bb3bpXaHeTo OT AeiCTBMS, B3cKaTensaT Tpsbsa Ja noucka
CBOTBETHUTE NPUHYANTENHW Mepku, npeaBuaeHn B Kodekca 3a NpyHYAUTENHOTO U3MbIHEHME.

[p1HYOMTENHOTO M3NBAHEHNE 3a LenuTe Ha NpeycTaHOBSABAHETO Ha HapyLLeHne e NpeAMeT Ha HanaraHeTo Ha rnoba no nckaHe Ha cbAa, KOMNETEHTEH Mo
BBNPOCUTE Ha U3MbIIHEHWETO, KOraTo TakoBa e JonycHaTo. [pn n3BbPLUBaAHE HA APYroO HApyLUEHWE, CbAbT, KOMNETEHTEH MO BbMPOCUTE Ha U3MbIHEHNETO,
npv NoucKBaHe Hanara JonbfHWTeNHa rnoba unu nuasaHe oT cBoboaa 3a obLL, CPOK A0 e4Ha roAuHa.

3a M3MbMHEHNEeTO Ha onpeaeneHo AeficTBMe, KOeTo MoxXe Aa 6bae 13BbPLUEHO OT TpeTa CTpaHa, B3nCKaTensT uMa npaso, Npu NOUCKBaHe OT CbAa, Aa
M3BbPLUN AENCTBMETO 3a CMeTKa Ha 3adbikeHaTta cTpaHa.

McKbT 3a M3MbHEHMeTo Ha onpeaerneHo AeicTBre, KOETO He MOXe [Ja Ce U3BbPLUK OT TpeTa CTpaHa, a B CbLLOTO Bpeme 3aB1CH eAMHCTBEHO OT BONATa Ha
ANbXHYKA, ce NpuBexJa B U3MbIIHEHWE Ypes HanaraHeTo — no mMonba Ha cbja — Ha rnoba unu Ha HakasaHue nuwasaHe oT ceoboaa 3a obLy Cpok A0
LIeCT MeceLia Ha CTpaHaTa, KoATo e 3aAbikeHa Aa N3BbPLUM AeACTBMETO.

2 Koi1 opraH unu Kov opraHy ca KOMMEeTEeHTHU Aa U3BbPLUBAT NPUHYANTENHO U3MbIIHEHUe?

Mo NpuHUMN CbOTBETHUST palioHeH cbA (Bezirksgericht) e koMneTeHTeH 3a JOMYyCKaHETO Ha NPUHYAUTENHO U3MbIHEHWE.

KomneTeHTeH cba;:

MpnHYANTENHO N3NbAHEeHUe BbPXY ABWKMMU BELLM U BbPXY B3EMaHUS:

LLlo ce oTHacsa A0 NPUHYAUTENHO U3MbITHEHNE BbPXY B3EMaHUsl, OTTOBOPEH € CbAbT C 06La KOMMETEHTHOCT (M0 MECTOXMBEEHE) Ha ANbXHMKA; a npu
MPUHYAUTESTHO U3MbIIHEHNE BbPXY ABUKUMU BELLM 3aBUCU Kbe CE€ HammpaT ABMKUMUTE BELLK NpY 3anoysaHe Ha U3MbIIHEHNETO.

MpuHyanTenHa npopaxba Ha HeABWXVMMU UMOTM Ype3 Thpr:

3a NpyHYAUTENHOTO U3MbITHEHNE BbPXY HEABWDKMMM MMOTU (BMUCAHO B UMOTHUSI PETMCTBP) € KOMMETEHTEH NMO3EMIEHUST PErncTbp KbM CbAaa (
Grundbuchsgericht).

KoraTo 6b4e gonycHaTo NpuHYAUTENHO U3MbIIHEHWE, MPOM3BOACTBOTO Ce BOAM CyxebHo. MNpoLechbT Ha NPUHYAUTENHOTO U3MbIIHEHWE Ce BOAW WU OT
cbausATa (MpuUHyauTenHa npodaxta Ha HeABMXUMU UMOTH), MW OT AMBXHOCTHO NMLE Ha CbAa (MPUHYAUTENHO U3MbIIHEHWNE BbPXY ABMXKUMM BELLM NN
BBbPXY B3eMaHus). [MbXHOCTHOTO NuULe € crneuunanHo obyyeH Cryxuten Ha cbaa.

CTbnKN1TE MO U3BLPLUBAHETO CE U3MBIHABAT OT CbAEOHNTE N3MLAHNUTENK, KOUTO B ABCTPUSA Ca CIYXWUTENN Ha Cba, KOUTO He paboTAT HUTO KaTo
CaMOCTOSATENHO HaeTn hU3NYeCKu NnLa, HATO KaTo NpeacTaBUTENN UMK JOBEPEHMN NULa Ha B3uckaTtens. [1o ronsaMa cTeneH Te AeicTBaT CaMmOCTOATENHO [0
NOCTUraHeTO Ha OKOHYATESHWS YCrex UMW Heycrex Ha MPOU3BOACTBOTO MO NPUHYANUTENTHO U3MbIIHEHME.

BauckatensT ce npvkaHBa Aa noaage Monda camo ako CbAbT UM CbAEOHUAT U3MbIHATEN He MOXe Aa NPOABITKM NPON3BOACTBOTO 6e3 TakaBa UMM ako B
pamKkvTe Ha NPOM3BOACTBOTO 6bAaT HanpaBeHn pa3xoau. BanckatensT obaye moxe ga NpeaocTaBy AOMbIIHUTENHA MHAOPMaLWS oLle B monbarta:
Hanpumep B Cryyail Ha NPUHYAUTENHO U3MbIIHEHWE BbPXY paboTHa 3annarta Toi MoXe Aa ce OTKaxe OT MPaBOTO Ha Aeknapauus oT pabotoaaTtens ganu
1MMa paboTHa 3annaTa v KakbB € HeMHUST pasMep; B Criyvan Ha NPUHYAUTENHO U3MbIHEHNE BbPXY ABVDKMMM BELLW, aKO ATbXHUKLT He 6bae OTKPMT, TON
MOXe [a ce OTKaxke OT NPaBOTO Ha 3aAbIMKUTENTHO OTBapPsIHE Ha XMIMLLETO C pasxoau 3a Ko4ap.

3 lNMpu kakeu ycrosus Moxe Aa ce u3faae noasiexall Ha NpUHYAUTESTHO M3MbITHEHUEe AOKYMEHT Unu pelueHne?

3.1 MpoussoacTeo

MpuHyaMTENHO M3NbNHeHUe 3a cbbupaHe Ha Napu4HN B3eMaHus:

[pouechbT Ha NPUHYAMTENHOTO U3MbIIHEHVE € Pa3ferneH Ha NPOM3BOACTBO NO AOMYCKaHe U U3MbIHUTENHO NPOU3BOACTBO.



3a gonyckaHeTo Ha NPUHYAWUTENTHO U3MbITHeHWe B3UckaTensT TpsibBa Aa nogaae mMonba, B KOSITo ia usbepe xenaHute npuHyamMTenHU Mepku. AKo
B3VCKaTENST Xenae Aa cbbepe B3eMaHe 0T TbproseLl, Toli 06MKHOBEHO M3GVpa NPUHYAUTENHO U3MbIHEHWE BbPXY ABMKMMU BELLW U NPEACTaBsiHE Ha onuc
Ha akTuBW. Mpu Tasu npoueaypa CbAEGHUAT U3MbIIHATEN ce OnuTBa Aa cbbepe B3eMaHEeTo U ako He ycrnee, TOW Hanara 3arnop BbpXy HAMEPEHUTE BELLM.
KoraTo no To3u HauMH 13nMckyemMoTo B3eMaHe He 6bAe NOKPUTO, TON UCKa OT AfTbXHWUKA Aa NPeACcTaBu ONMUC Ha akTUBMTE CU, B KOMTO ANMbXHUKBLT TpsibBa Aa
MOCOYN BCUYKN CBOW aKTUBMU.

AKo B3ucKaTensiT xenae Aa cbbepe B3eMaHe oT noTpebuten, Toil 06UKHOBEHO 13bupa NPUHYANTENHO U3MbIHEHUE BbPXY ABWKVMMU BELLM, MPUHYANTENHO
M3NbIIHEHWE BbpXy paboTHa 3annaTa v NnpeAcTaBsiHe Ha OnNuc Ha akTeuW. BavckaTtensT Moxe aa n3bepe NpuHyauTENHO U3MbITHEHUE BbPXY paboTHa
3annaTa, He3aBNCUMMO Januv 3Hae kbae paboTu ANMbXHUKLT UMK OT KOro Moryyasa 3annata. AKo He pa3nonara ¢ Tasu uHgopmauus, Ton Tpsibea aa 3Hae
JaTtaTa Ha paxxaaHe Ha ANbXHKKA; ToraBa CbAbT MOXE [la YCTaHOBM cryxbGaTa 3a nnallaHe Ypes [MaBHaTa acouualyst Ha aBCTPUICKUTE coLmarnHo-
ocurypuTernHu opraHmsauum. [bpBaTa CTbhka ce CbCTOU B CEKBECTUPAHE U NpeBexaaHe Ha paboTHaTa 3annaTta Ha AfbxHuka. Ako Tasu npoueaypa e
yCreLHa, NpUHYAUTENHO U3MbITHEHVE BbPXY ABMXMMU BELLM Ce OCbLLECTBsIBA CaMo Mo UCkaHe Ha BauckaTens. B pamkuTe Ha Tasu npouenypa cbaebHuaT
M3MbIHUTEN Ce ONWUTBa Ja cbbepe B3eMaHeTo 1 ako He ycree, ToW OTHEMa HaMepeHuTe BeLM. AKO MO TO3U HauvH He Gbe NOKPUTO M3UCKYeMOTO B3eMaHe,
TOW 1CKa OT ANbXHUKA Ja NPeacTaBu ONMUC Ha akTUBUTE, B KOUTO NOAPOBHO Aa NOCOYM BCUYKUTE CU aKTUBW.

B3auckatenat nogasa Monba 3a NpuHyAMTENHO U3NbIHEHUE, kaTo usnonaea dopmynsap (E-Form 1) unm monba no o6pasew. 3a nogasaHeTo Ha Monba 3a
NPUHYOUTENHO U3MbIHEHWE HE Ce U3NCKBA NPEACTaBMTENICTBO OT afBoKaT.

3.2 OCHOBHM U3NUCKBaHUA

3a ocbliecTBsiIBaHE Ha U3MbIHUTENHO AEUCTBIE B3NUCKaTENST TpsAOBa Aa pa3nonara ¢ NoArnexallo Ha U3MbIIHEHVE pelleHne 3a 3anoBes 3a U3MbHEHNE.
OcBeH ToBa Ce U3WckBa Aeknapaumsi 3a U3MbIHAEMOCT, KOSITO Ce U3faBa OT opraHa, U3farn 3anoBefTa 3a U3MbIIHEHWE B CbAeGHOTO NPOU3BOACTBO.
B3auckatensT TpsibBa Aa 3Hae CblUo Taka agpeca Ha AnbXHuKa; Ton TpsibBa Aa Aage caMo AaTaTta Ha paxaaHe, ako ucka aa nogage monba 3a
NpYHYANUTESTHO U3MbIIHEHWE BbpXY paboTHa 3annara, Ho crnyxbara 3a nnaliaHe He e My U3BecTHa.

4 Llen v ectecTBO Ha NpUHYAUTESNTHUTE MEpKU

4.1 Kov BugoBe aktuBu morat ga 6baar npeaMeT Ha NPUHYAMTENHO U3MbIIHEHUE?

[NBbXHUKBT OTroBaps 3a CBOMTE 3aAbIIKEHUS C BCUYKUTE CU aKTUBMW, JOKOJIKOTO T€ He ca HecekBecTupyemu. Bce nak B M3NbHUTENHOTO NPOM3BOACTBO CE
BKITIOYBAT CamMo OHE3U aKTUBM, KOUTO B3UCKATENST enae Aa 6baaT OTHETU U KOUTO CbOTBETHO € Mocounn B Monbara 3a NpUHYAUTENHO U3MbHeHve. Mpu
NPUHYAUTESTHO U3MbIIHEHWE BbPXY ABWKUMU BELLM € AOCTaTbYHO fa ce nojaze Monba 3a oTHEMaHe Ha BCUYKU BELLM, KOUTO ca BbB BriajeHue Ha
OMBXHMKA; MPY NPUHYAUTENHO U3MbIHEHNE BbPXY B3eMaHUs B3ucKaTeNsT TpsibBa Aa Nocoun TpeTa CTpaHa, KosiTo MMa 3agbIKEHNE KbM ANbKHMKA,
[0KaTo Npu NPUHYAUTENHO U3MbIIHEHWE BbPXY paboTHa 3annaTta e npeaBuaeHo uskniodeHre. BavnckatensT Moxe Aa nocouu, Ye He no3HaBa TpeTaTta
CTpaHa CbC 3abimkeHne KbM AnbXHMKa. HyxHaTa nHopmauus cbabT MOXe Aa nornyyu oT [naBHaTa acoumaums Ha aBCTPUACKUTE coLmarnHo-
OCUTypUTESTHW OpraHu3aLmnm, ako B3MCKaTeNaT Nocoym fataTta Ha paxaaHe Ha AnbXHMKa.

B3aunckatenat Moxe 4a U3non3Ba CbLo Taka CnefHUTe MEPKM 3a NPUHYAUTENHO U3MbIHEHME: B3EMaHUS, Pa3nuyHu OT B3eMaHus no paboTHa 3annara; unm
[OSN B IPYXXECTBO C OrpaHnyeHa OTrOBOPHOCT Ha AMbXHUKA; UMW ako AMbXHUKBT NpUTEXaBa HEABMXMMU UMOTK, B3UCKATENAT MOXe [a MovcKa HanaraHe Ha
Bb36paHa, NPUHYAMTENHO CTOMaHUCBaHE U NpUHyAMTENHa npofaxba upes Tbpr.

AKTUBUTE Ha AITbXXHUKA, KOUTO Ca 0CBOGOAEHM OT NMPUHYAMTENHO M3MbIHEHUe, ca MocoYeHu B noapasaen ,OrpaHnyeHnst Ha NPUHYAUTENHOTO U3MbITHEHME".
4.2 Kaksu ca nocrnegmuute oT NpUHYAUTENHUTE MEpKU?

MocneanunTe OT U3MBIIHEHWMETO HA MEPKUTE 3aBUCAT OT NPUHyAMTENHaTa Msipka:

MpUHYANTENHO N3MbIHEHUe BbPXY ABWXVMU BELLM:

CbaebHuAT N3NbNHUTEN Hanara 3anop BbPXy CEKBECTUPYeMUTE BELLW; BeLMTe ce NpoAaBar Ha Thbpr.

MpuHYAMTENHO M3NbIIHEHNE BbPXY B3EMaHUs!, NO-CcrneumanHo Bbpxy paboTHa 3annara:

Bbpxy B3emaHeTo ce Hanara 3anop. Ha anbxHuka e 3abpaHeHo Aa ce pasnopexia CbC CBOETO B3EMaHe N no-crneumando Aa ro ckbupa. BaemaHeTo,
[OKOMNKOTO € CEeKBECTUPYEeMO, Ce npefaBa Ha B3vcKaTers.

MpuHyanTenHa npofaxba Ha HEABWXMMU UMOTM YpE3 Thpr:

Bbpxy umoTa ce Hanara Bb3bpaHa. OT MOMeEHTa, B KOMTO OTKPUBAHETO Ha TpbXKHaTa npoueaypa 6bae BNMcaHo B UMOTHUS PErncTbp, NPaBHUTE OENCTBUS,
M3BBPLUEHN OT ASTbXHUKA MO OTHOLLEHWE Ha UMOTA U NpunexalluTe KbM HEro YacTu, KOUTO He ca MPUYKCIIMMU KbM 0BUYaHOTO CTONaHUCBaHe, ca
He[eyCTBUTENHM CNPsIMO B3UCKaTenNs 1 y4acTHMKa B Tbpra. AKO AMbXHUKBLT NPOAaAe MoTa, AoMYCHATUAT Thpr NPOAbITKaBa CcpeLly KynyBaya Ha UMoTa.
MpenBnaeHn ca HakasaTenHu nocneamum, korato 3agbikeHa cTpaHa ykpue, ce pasnopeau ¢, Npofaaae Unu yBpeamn 4acT OT CBOUTE akTVBU, UMK Cb3aaae
npeanocTaBka Ui NpU3Hae HeCbLLECTBYBALLO 3a4bIMKEHNE UNW NO APYr HA4YUH HaManu UM eBeHTyanHo HaMarnu CBoMTe akTUBK U B pe3ynTaT Ha ToBa
BBH3NPENSATCTBA UM Hamanu yA0BNEeTBOPSIBAHETO Ha B3WUCKATENs Ype3 NPUHYAUTENHO U3MbITHEHWE UMW BUCALLO U3NBIHUTENHO NPOU3BOACTBO. AHANOMMYHO
CbOTBETHATA 3abiMKeHa CTpaHa NMoANEeXy Ha HakasaHue, ako YHULLIOXKM, YBPEAU, MOBPeaW, Hanpasu Heusnon3saema unm ce otkaxe, 6uno To uausano unu
YacTU4HO, OT [ena Cu B AajeHa Bell, KoATo odumumanHo e 6una oTHeTa Unm coGCTBEHOCTTa BbPXY Hesl € Guna oTHeTa.

4.3 KakbB e CpoKbT Ha AelicTBMe Ha Te3n Mepkn?

MpWHYONTENHOTO M3MBbIHEHWE NPOAbIKaBa AOToraBa, AOKaTo YCMEeLHO NpukIoym unv 6bae npekpaTeHo, HanpyMmep 3aLloTo ATbXHUKLT € U3nnaTun
CBOETO 3aAbIIKEHVE KbM B3UCKaTENs MO BPeMe Ha U3MbIIHATENTHOTO NPOM3BOACTBO. 10 U3KNoYeHVe NPUHYAUTENTHOTO M3NbIHEHUe Moxe Aa 6bae cnpsiHo
no-paHo, KoraTo HanpvMmep B3UCKaTeNAT Hanara U3nbiiHeHWe BbpXy paboTHa 3annara, a ANbXHUKLT CU CMeHn paboTtara.

Cnopep Kogekca 3a NpuHyaAUTENHOTO U3MbIHEHWE Ce AoMycKa CbLLO Taka oTraraHe Ha npoueca Ha NPUHYAUTENHOTO U3MbIHeHWe. ToBa MOXe [a CTaHe no-
cneumarnHo, ako e NpeasiBeH VCK CpeLLly HeBanuaHOCTTa U HeAENCTBUTENHOCTTA Ha U3MbITHUTENTHUS TUTYI, aKo € MOUCKaHO NpekpaTsBaHe Ha
NPVYHYAUTENHOTO M3MbIHEHUE, aKo B Cba € 3aBefeHO HacpeLLHo Aerno (BX. pa3fen 4), ako € OCMopeHo NPUHYAUTENHOTO U3MbIHEHNE Ha PELLEHME,
NMOCTaHOBEHO OT Cbf, ako e nogajeHa xanba cpeLly akta 3a NpUHyAUTENHO U3MbIIHEHWE UMK ako Ce UCKa 0TKa3 OT NpaBa Ui U3MEHeHUe Ha noanexaiia
Ha NPUHYAUTENHO U3MbIIHEHVE AeKnapaums 3a U3MbIHSEMOCT.

5 Mma nu Bb3MOXHOCT 3a o6XanBsaHe Ha peLIeHUeTo, C KOeTo ce NMocTaHOBsIBa TakaBa Msipka?

MpenBmaeHo e NpaBo Ha obxansaHe cpeLly AONYCKaHETO Ha NPUHYAUTENHO U3NblHeHue (B ABCTPUSI HApU4aHO JoMyckaHe Ha u3nbiHeHue). XXanbaTa ce
agpecvpa [0 anenatuBHUS Cbf, HO Ce NofaBa B MbPBOMHCTAHLUMOHHNSA CbA (palioHeH cbal). XKanbaTa ce nopasa B 14-aHeBeH cpok. OBMKHOBEHO ce
M3nckBa NpeAcTaBUTENCTBO OT aaBokaT. [poLechT No o6xansaHe e U3LSANo NMCMeHa npoueaypa, B paMkuTe Ha KosATo ce npunara 3abpaHa 3a HoBauus
Moxe aa ce npaBu No3oBaBaHe Ha hakTa, Ye AMbXKHUKLT MEXAYBPEMEHHO e NnaTun B3eMaHeTo, KOeTO MOAJMIEXMN Ha CbOVpaHe, MoCcpeaCTBOM Bb3paXeHne
U UCK 33 NPOTUBOMOCTaBSIHE Ha MPUHYAUTENHOTO U3MbIHEHME (@ He MOCPEACTBOM anba cpeLly AonyckaHeTo Ha NPUHYAUTENHO U3MbhHeHKe). ToBa
Bb3paxeHune Tpsbea ga 6bae npeacTaBeHo B CbAa, KOUTO € AonyCcHan NPUHYAUTENHOTO U3nbiiHeHWe. MonbaTa 3a oTnaraHe Ha NPUHYAUTENHOTO
M3MbIHEHVE MOXe [ia ce KOMBMHUPA C Bb3paXkeHNeTo. AKO B3eMaHeTO NPaBOMEPHO € NPUBEAEHO B CUMa, MPUHYAUTENHOTO U3MbIHEHWE Ce npekpaTsiBa
cnyxebHo.



AKO NPUHYAUTENHOTO U3MbIIHEHWE € OMYCHATO B paMKuTe Ha MPOU3BOACTBO MO ONPOCTEHO AOMNyCkaHe, TOBa CTaBa €AMHCTBEHO Bb3 OCHOBA Ha AaHHWTe,
npegocTaBeHu OT BauckaTens. B TakbB criyvan AfbXHUKBT MOXE Aa [Jokaxe — 4pes xanba — ve NuUncBa U3MbIAHUTENEH TUTYI MO OTHOLLEHWE Ha
NPUHYAUTENHOTO U3MbIIHEHWE, B TOBA YUCIIO MOTBBPXKAEHUETO 32 U3MbIHAEMOCT, UMK Y€ U3MbIHUTENHUAT TUTYN He OTroBaps Ha MHOpMaUmMsTa, KOSTO ce
cbabpka B MonbaTa 3a NpUHYAUTENHO U3NbIHeHWe. XKanbaTta ce nogaea B cbaa, 0406pun NPUHYAUTENHOTO U3MbIHEHWE HA MbpBa MHCTaHuUMs. Korato
6bae nopaneHa xanba, cbAbT NPOBEPSsiBA AaNW € HanMue U3NbIHUTENEH TUTYN, 06xBallall B3EMaHeTo, KOETO NOANEXN Ha cbbmpaHe. CpokbT 3a
Bb3PaAXKEHUS € YeTUPUHAAECET OHW.

6 Moanexu N1 NPUHYAUTENTHOTO U3MbITHEHWE Ha OrpaHUYeHUs], NMO- CreLarHo BbB Bpb3ka CbC 3alyyUTara Ha JITbXXHUKA UM CPOKOBETe?

OrpaHuyeHns Ha NPUHYAUTENHOTO U3MbIIHEHUE

OrpaH1yYeH1eTo, KOETO MO MPUHLMI BaXW, CE€ CbCTOM B TOBA, Y€ HE MOXe [ia Ce U3BbPLUBAT NoBeYe NPUHYAUTENHU OeNCTBUS OT HEOGX0AMMOTO 3a
OCbLLECTBABAHE Ha B3EMAHETO, MOCOYEHO B AOMYCKAHETO Ha MPUHYAUTENTHOTO U3MbIHEHVE.

B 3akoHa ca npefBuaeHn HAKOM OrpaHUYeHNs Ha NPUHYANTENHOTO U3MbIIHEHUE B MON3a Ha ONpeaesienun nuua unmn CAPYXeHNa Ha nuua:

MMYLLIECTBOTO Ha NpeanpusiTue, NpeaocTaBsLLo ycryri 3a o6LLECTBEH TPAHCNOPT, KOETO € NOA KOHTPONa Ha AbpxasaTta, Moxe Aa 6bae 06ekT Ha
CbOTBETHU NPUHYAUTENHU MEPKU, BCIEACTBUE HA KOMTO NPEAOCTaBSHETO Ha yCyr 3a o6LLECTBEH TPAHCMOPT Ce pasCcTporiBa, CamMo CbC CbIMacMeTo Ha
HEroBusi HaA30PEH OpraH,

npeamn fa 6baat npeanpueT 3NbIHUTENHN AENCTBUS CPELLY NnLe, KOeTo crnyxu BbB defnepanHaTta apmus unn GegepanHata nonuums, Ha BUCLLUS
odbuLiep, Noa YMETO KOMaHABaHe € BbMPOCHOTO NULE, Ce U3npalla yBeJOMIeH1e 3a AOMYCKAHETO Ha MPUHYAUTENHO U3MbIHeHe,

3a NPUHYOMTENHO U3MbIHEHUE BbB BOEHHW Crpaju e HeobXoavMo Ja ce U3npaTu NnpeaBapuTeniHo yBeoMIeHE A0 KOMaHABaLUMs B crpajaTta v fa ce
Hanpaew KOHCYNTauusi C BOBHHOTO aTalue,

N3MbIHUTENHO NPOM3BOACTBO CPELLY NULA, KOUTO MMaT UMYHUTET B ABCTPUSI Bb3 OCHOBA Ha MeXAyHapOAHOTO NpaBo, KakTo U BbpXy noasexaluun Ha
NPUHYAUTENHO U3MbITHEHWE BELM N BbPXY NMOMELLEHUATA Ha TakvMBa NuLa, MoXe [a ce U3nbrHasa camo oT PefepanHoTo MUHUCTEPCTBO Ha NPaBOCHANETO
cnep cbrnacysaHe ¢ eaepanHoTo MUHUCTEPCTBO MO EBPONENCKUTE BLMPOCU, UHTErpauusita v BbHLUHUTE paboTu,

NPUHYANUTENHO U3MbIHEHWE cpeLly obLWMHa unu nybnuyHa unm GnaroTBopuUTENHa MHCTUTYLIMS MOXeE Aia ce [IoMycKa 3a Lenute Ha cbbrpaHeTo Ha
(hVHAHCOBM B3eMaHWs CaMo MO OTHOLLEHWE Ha OHE3WN aKTVBM, KOMTO MOXe [la Ce M3MOon3BaT 3a Y0BIeTBOPsIBAaHETO Ha B3uckatens, 6e3 aa ce 3acarat
06LLIeCTBEHNTE UHTEPECU, KOUTO BbMPOCHaTa MHCTUTYLIUA TPsIGBa Aa 3alumTaBa. ToBa orpaHMyYeHue He ce npunara, ako NpuHyaUTENHOTO U3MbIHEHUE
Kacae U3MbIIHEHWETO Ha JOrOBOPHO MPaBO Ha ypexaaHe.

OcBeH TOBa, C Orfnej Ha 3awmTaTa Ha ANbXHUKA, HAKOM akTUBW 3a4bIKMTENHO ca 0cBOBOAEHM, KaTo HanpumMep:

MpUHYANTENHO M3NbIIHEHUE BbPXY ABUKUMU BELLW:

BeLLM, U3MON3BaHM NPU CKPOMEH Ha4YMH Ha XXMBOT 3a NMYHa ynotpeba nnu nonseaHe B JOMaKMHCTBOTO,

BeLn, HeobxoanMmMu 3a npoecrmoHanHo obyyeHne 1 3a NpodecmoHanHa NpakTnka, KakTo 1 y4ebHM noMarana, npeAHasHavYeHn 3a yunnuile,

[OCTaTbYHO XpaHa U CPeACcTBa 3a OTOMMEHUE 3a MOKPUBAHE Ha HYXXOWTE Ha ANbXHUKA U YNEHOBETE Ha CEMENCTBOTO, KOUTO XMBESAT C HEroO B 06LL0
[OMaKVHCTBO 3a YeTUpU ceamuLn,

OOoMaLLHKU nobumMum,

CEeMEVHU CHUMKM, NMCMa U APYrv JOKYMEHTU, KakTo U BpayHaTa xanka Ha AnbXHMKa,

npucnocobneHns 3a KOMNeHcUpaHe Ha yBpexxaaHe v noanoMaraHe Ha rpuxnTe 3a ASTbXKHUKa UM YNeHOBETE Ha CEMENCTBOTO, KOUTO XKMBEST C HEro B 0610
[OMaKMHCTBO, KaKTO U TepaneBTUYHWN BELLECTBA U MOMOLLHW YCTPOMCTBA, HY)XXHM 38 MEAMLMHCKO NeYeHune,

PEnNUrMo3Hn NpeamMeTn,

napu4H¥ cpefcTea B pasmep A0 HECEKBECTUPYEMUS MUHMMYM, AOKATO HACTbLNM AaTaTta Ha creBalLloTo nnallaHe Ha paboTHaTta 3annaTa crneg
OTHEMAHETO, aKO AOXOAbT Ha ANbXHUKA HE MOXe Aa Obe OTHET crope/ 3aKkoHa Ui € CEKBECTUPYEM CaMO B OFpaHUYeHa CTENeH.

CbaebHNAT N3NbNHUTEN MOXE Aa HEe OTHEMA CbLLO Taka BeLLM C HACKA CTOMHOCT, ako € O4eBUAHO, Ye NOCTLMNEHNATa OT NPOAbIKaBaHe Ha
N3NMbIHUTENHWUTE OENCTBUS HAMA [a HaZBWLLAT pa3xoamTe Mo TsX.

Mpy NPUHYAUTENHO U3MbIIHEHWE BBPXY NapUYHN B3EMaHuUsi (MTPUHYAMTENHO M3MbiHeHUe BbpXy paboTHa 3annara):

Bb3CTaHOBABAHETO Ha Pa3HOCKM, [OKOMKOTO Ce OTHACAT A0 NOKPUBAHETO Ha AOMbHUTENHU PasXxoau, U3BBbPLUEHW NpY YNPaXHABAHETO Ha NpodecroHanHa
[enHocCT,

3aKOHOYCTaHOBEHa NOMOLL, NPEAOCTaBEHA 3a MOKPUBAHETO HAa AOMbIHUTENHY Pa3X0au, CBbP3aHu C yBPeXaaHe Uy AbArOCPOYHU IPUKK, Hanpumep
HapbaBku 3a rpwky,

3aKOHOYCTaHOBEHa NOMOLL, 3a NnalaHeTo Ha HAaeM Unn 3a NOKPUBAHETO Ha APYIY XUMULLHN pasXoaum,

cemeliHn HaabaBkuy,

HSIKOM 3aKOHOYCTAHOBEHU MOMOLLM, OTMYCKaHW Npu paxkaaHeTo Ha AeTe, No-CcreumarnHo egHokpaTHaTa noMoLly 3a rnefjaHe Ha aeTe,

HSIKOW BMOBE noMoLuu, oTryckaHu ot ObLiecTBeHaTa cnyxba no 3aeTocTTa,

Bb3CTaHOBSABAHE Ha pasxoau OT 3a4biMKUTENHO CoLManio ocurypsiBaHe.

Mo-cneumanHo HecekBeCcTUpyeMu ca CriefHuTe:

Henapu4HM NOMOLLN, NPEAOCTaBEHM MO 3aKOHWUTE 3a COLMANIHOTO OCUTypsiIBaHe,

B3EMaHe OT pasnpeaeneHneTo Ha UMYLLECTBO UMK CNECTSIBAHUS MO UMYLLECTBEHNS PEXUM MEXAY CbNpy3u, LOKONKOTO He € B1no npusHaTo unu
NPUCHAEHO MO CropasyMeHNe Unn ypexaaHe.

TpyooBu JOXOAU, MEHCMOHHU NNALLaHUS 1 3aKOHOYCTAHOBEHW Bb3HarpaxaeHuvs, npeaBuaeHn kaTto KomneHcauusi 3a BpemeHHa 6e3paboTtuua nnm
HamareHue Ha paboTocnocoBHOCTTa, MOXe [ia Ce OTHEMAT B OrpaHnYeH pa3mep. HecekBecTpyemaTa YacT (,paBHULLE Ha XMU3HEHUSI MUHUMYM") 3aBUCU OT
cymaTa Ha JoxoauTe U pa3Mepa Ha 3adbiKeHUaTa Ha AfTbXXHUKa Mo nnallaHe Ha Usgpbxkku. HecekBecTMpyeMunTe cymu, KOUTO Ce MOBULIABAT €XXErofHo, ca
nocoyeHn B Tabnuum Ha yebcaiita Ha PefepanHoTo MUHUCTEPCTBO Ha npaBockaneTo ([ http://www.justiz.gv.at/web2013/html/default
/2c9484852308c2a60123ec387738064b.de.html). Mo 3akoH ce oTunTaTt cneumanHuTe NOTPeObHOCTM Ha ANTbXHMKA UMW HA HErOBUSI B3UCKaTen B
WHAUBMAYAMHM CllyyYaun, KaTo, Npu NouckBaHe, ce AoMnycka 3aBuLLaBaHe U NMoHmKaBaHe Ha HECEKBECTUPYEMUS MUHMMYM NpU onpeaeneHn obectoaTencraa.
B cnyyaii Ha NPUHYAUTENHO U3MbIHEHWE 3a CbOMPAHETO Ha B3eMaHe Mo 3aKOHOYCTaHOBEHA U3ApbKKa, OBGUMKHOBEHO pa3MepbT Ha HECEKBECTUPYEMUS
MWUHUMYM ce Hamansea ¢ 25 %.

OcBeH ToBa B 3akoHa 3a HaemMHoTo npaeo (MRG), B crniyyait Ha U3nbnHUTENEH TUTYN 3a ocBobOXAaBaHe Ha xunuile cbrnacHo MRG, e npeasuaeHa
3almMTa 3a ANTbXHKKA, CbCTOsILLa ce B TOBa, Ye ocBobOxaaBaHeTo TpsibBa Aa 6bae OTNoXEeHO, ako BCreACTBUE Ha HEro HaemaTtensT 6u ctaHan 6e3gomMeH.
CpokoBe 3a NPUHYAWUTENTHO U3MbITHEHNE

He ce npeaBuxaaTt CpoOKOBe, OCBEH B U3KIMIOYMTENHU Criydaun, Korato CPOKOBETE Ce MocoYBaT B MOMbuTe 3a NpUHYAUTENTHO U3NbIHEHVE (3anoBes 3a
ocBoboxaaBaHe cbrracHo uneH 575 ot MpaxagaHckusi npouecyaneH kogekc Ha ABcTpust — ZPO). OnbXHUKLT 06aye Moxe Aa ce NpoTMBOMNOCTaBW Ha
NPUHYANUTENHOTO U3MbITHEHUE C Bb3paXkeHne 3a 13Tekna AaBHOCT. [10 3aKOH JaBHOCTHUAT CPOK 3a B3EMaHusl, 3a KOUTO € Hanuue npaBHo 06Bbp3BaLL



M3MbIIHUTENEH TUTYN (,B3eMaHKs, AOMyCHATW Ype3 Noanexallo Ha NPUHYAUTENHO U3MbIHeHe cbaebHo pelienne”) (,Judikatsschulden®), obrnkHoBeHO e

30 rognHK OT AaTtaTa, Ha KOSITO € BIISi3bl1 B CUMa U3MbITHUTENHUAT TUTYI1. AKO M3MBITHATENHUSAT TUTYI Ce OCHOBAaBa Ha npaBaTa Ha NyGnu4HonpasHU Unn
yacTHonpaBHM cybekTun, To3n AaBHOCTEH CPok ce yabmkasa Ao 40 roguHu. ColuectByBa obade eHO U3KMHOYEHME NO OTHOLLEHWE Ha YCryruTe, KOUTO ce
3annawat easa B 6baeLle, Npy ycrosye Ye obLunTe pasnopendu 3a AaBHOCTTa NpeABMX/AAT NO-KpaTbk AAaBHOCTEH CPOK.

[laBHOCTHUSIT CPOK Ce NMpekbcBa OT BCSKO NMPaBHO 06BbP3BALLIO AOMyCKaHe Ha NPUHYAUTENTHO M3MbIIHEHWE U 3anoyBa Aa Teve OTHOBO NpyW M3BbPLUBAHETO Ha
nocrejHarta cTbrka oT NPUHYANTENHOTO U3MbIIHEHVE UMM HErOBOTO NpekpaTsiBaHe.

B Hsakoun cnyyan ca npeaBuAeHN BPeMEHHM Npeykn Npeq cnefsatla Monba 3a NpuHyAUTErNHO U3MbIHEeHUe U NPOABbIKABaHETO Ha U3MbIHUTENHOTO
NPOU3BOACTBO:

aKo Npw U3MbITHEHNE BbPXY ABVKUMM BeLLM He ca HaMepeHN CeKBeCTMpyeMu BeLu, Monba oT Apyr B3vckaTen 3a AoryckaHe Ha NMPUHYAUTENHO U3MbIHEHNe
BbPXY ABKUMM BELLM UMK JOMyCKaHe Ha HOBO MPUHYAUTESTHO M3MbIIHEHWE Ce YAOBIETBOPSIBA, HO CaMO CrieA U3TUYaHeTo Ha LeCT Mecela crnej
nocrefHNs HeycCrelLeH OMnuT, OCBEH ako NpeAyLLIeH OnuT 3a U3MbIHEHWe UMa BEPOSITHOCT Aa Aaje pesynTar;

B31CKaTeNAT MMa NpaBo Aa NpeasiBu UcKaHe 3a NPUHYAWTENHO U3MbIHEHMe BbpXy paboTHa 3annata Ha HEM3BECTHO NLe — TpeTa CTpaHa, KosiTo Uma
3abIKeHNe KbM ATbXHWKA, cnep oaobpeHne Ha NPUHYAMTENHOTO U3MbIHEHWE BbPXY ABWXVAMM BELLM, CAMO crief KaTo M3MUHE e[lHa roAuHa oT
[onyckaHeTo; To3u nepuop Ha brokupaHe He ce npunara, ako B3vckaTen Aokaxe, Ye e/Ba cref nojaBaHeTo Ha MonbaTa cu 3a JonyckaHe Ha
NPVHYANUTENTHO U3MbIIHEHNE BbPXY ABWXKUMU BELLM € Y3Har, Ye ATbXHUKLT Ma NpaBo Ha CEKBECTUpyeMu B3eMaHus no paboTHa 3annara. [JbXHUKLT e
3aAbIDKEH Aa NPeACcTaBK No-akTyarnieH Onuc Ha akTUBKUTE CaMo ako B3VUCKATENAT AOKaxe, Ye ATbXHUKBT e Npuaobun akTuBmM, UMK ako € N3MUHana noseve
OT eflHa roAnHa OT NPEeACTaBSHETO Ha OMnvca Ha aKTUBUTE;

crnopef Kofekca 3a NpUHyAUTENHOTO M3MbIIHEHWE Ce NpK3HaBaT Taka Cbllo CPOKOBE, NPeABUAEHU 3a OCUTYpsiBaHETO Ha Gbp30 ypexaaHe. 3atosa
CbAeBHUAT N3NbIHMTEN TpsiGBa Ja HACPOUM MbPBOTO U3MbLIHUTESTHO AECTBUE B paMKuUTe Ha YeTUpK ceamuumM 1 [a AoKNafBa Ha BauckaTens 3a
U3MbIHEHNETO UMK 3a NPEYKMTE Hat-MHOTO B paMKUTe Ha YeTupu Mecela. 3anopbT € Len NpuHyaUTeNHO cbbupaHe, KoWTo ce Hanara B nosnsa Ha
B31CKaTens Bb3 OCHOBA Ha NMPUHYAUTENHO U3MbIHEHWE BbPXY ABWXAMU BELLM Ha AMbXHUKA, U3TUYa crief [ABe rouHW, ako npoleayparta no npoaaxoba He e
6vna HagnexHo NpPoabINKeHa.

Ta3aun yeb cTpaHuua e Jact ot [ BawaTa EBpona®“.
LLle ce pagsame aa nonyuum sawuute ' koMeHTapy OTHOCHO MOMNE3HOCTTa Ha NPeAocTaBeHaTa NHGOPMAaLIKS.
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MocnenHa aktyanusaums: 16/12/2020

BepcusaTa Ha HauMoHanHWUs e3nk Ha Tasu CTpaHuua ce NoAabpXkKa OT CbOTBETHOTO 3BEHO 3a KOHTAaKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeickata kKomucusi. Bb3aMoXHO € eBEeHTyarnHu NpOMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHamHM opraHu, BCe oLle [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTO EBponeiickata KOMUCUSi MoemaT KakBaTto 1 [la € OTTOBOPHOCT M0 OTHOLIEHME Ha UHDopMauuaTa unm gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca CoMeHaT B TO3U JokyMeHT. Monisi, noceTeTe pybpukata ,lpaBHa uHdopmauus®, 3a aa BUAUTE npaBurnaTa 3a aBTopckuTe
npaea 3a AbpXXBaTa-yfieHka, OTTOBOpHa 3a Tasu cTpaHuua.

Monsi, maiTe npeaBua, Ye opuriMHanHaTa e3vkoBa Bepcust Ha Tasmn

cTpaHuua @ e buna Hackopo npomeHeHa. EankoBaTa Bepcusi, KoATo

TbPCUTE, B MOMEHTa Ce NMOAroTBs OT HaLIMTe NpeBoaaydu.

Mons, umaiiTe Npeasua, Ye BepCUnTe Ha CrieqHuTe eanum
npeseaeHu.

Mpouenypy 3a u3anbiHeHne Ha cbaebHo pelueHue - MNMonwa

1 KakBo o3Ha4aBa NpyHyAUTESNHO M3MbIHeHWe B 06nacTTa Ha rpaXKaaHCcKuTe U TbproBckuTe fena?
MpasunaTa 3a NPUHYAUTENHO U3MbIHEHWE Ha CbAeBHU PeLleHusl, MOCTaHOBEHM MO rpaXKaaHCKU MPOU3BOACTBA, BKIOYUTENHO MO ThProBCKU Aena, ca

Be4e ca

onpenenenu B [ MpaxaaHckus npovecyaneH kogekc Ha lMonwa (Kodeks postepowania cywilnego)ot 17 Hoemepu 1964 r. ([bpaBeH BeCTHUK oT 2021 .,
nosuumsa 1805).

MpuUHYAMTENHOTO M3NMbIIHEHUE NPEACTaBsSBa U3MON3BAHETO OT CTPaHa Ha KOMMETEHTHUTE HALMOHAMHM OpraHu Ha NPUHYAUTENHUTE MepKu, NpeaBUAEHU NO
3aKOH 3a CbOMpaHETO Ha MnaLlaHns, AbMKUMU Ha B3UCKaTENN Bb3 OCHOBA Ha U3MbIIHUTENEH TUTYN. MNPon3BOACTBO N0 NPUHYAUTENHO U3MbIHEHNE
3anouyBsa, koraTo 6be nogageHa Monba 3a NPUHYAUTENHO U3MbIHEHUE.

M3NbIHUTENHUST TUTYN CAYXXU KaTo OCHOBAHWE 32 NPUHYAUTENHOTO U3MbIIHEHWE. [10 NPaBUIIO M3MbIHUTENHUST TUTYN NPEeACTaBnsiBa 3arnoBes 3a
M3MbIHEHWE C Krnay3a 3a U3NbiHAEeMOCT (YNeH 776 oT MpaxaaHckusa npouecyaneH koaekc). TakaBa krnay3a He Ce M3UCKBA 3a HSKOM pelLueHust Ha cbaa,
n3gafeHn Ha HUBO AbpXKaBa YreHka, Ui 3a cnopasymeHusiTa 3a ypexxaaHe Ha 3adbimkeHust U odyumanHute JOKyMeHTH, nocovenu B uneH 1153(14) ot
paxxgaHckus npoLiecyarneH koaeke. AKO Teaun pelleHust Ha cbaa, CropadyMeHusiTa 3a ypexaaHe Ha 3aabiDKeHust v opulmanHuTe AOKYMEHTH OTrOBapsAT Ha
ropenocoyYeHnTe yCcrnoBusi, Te NPeACTaBnsaBaT U3MbIHUTENEH TUTYI, C KOUTO B3WUCKaTenuTe Moxe Aa nogagat monba Hanpaso npef opraHa rno
NPUHYONUTENHO U3MbIHEHWE.

B npon3BoaCcTBO NO NPUHYAUTENHO U3NbIIHEHWE yYacTBaT [Ba BULA OpraHu:

cbaeGHU opraHn — B MPOM3BOACTBA 3a BKITIOUBaHE Ha kray3a 3a M3MbMHAEMOCT B 3arnoBef 3a U3MbIIHEHWE (MpeAcefaTencrBall, Cbausi, paloHeH cba (sad
rejonowy), oKpbXeH cbp (sad okregowy) n anenatueeH cba (sad apelacyjny);

opraHu no NPUHYAUTENHOTO U3MbIIHEHWE — B CbOTBETHOTO M3MbIHUTENHO NPOM3BOACTBO; TOBA Ca PaMOHHWUTE CbAUMULLA U CbAeBHNUTE N3MbAHWUTENN (4.
758 ot paxxgaHckms npouecyaneH Koaekce).

CTpaHuTe, 1 B NPOM3BOACTBO MO 06sIBSIBaHE Ha M3MbIHAEMOCT, U B CAMOTO MPOW3BOACTBO MO NPUHYAWUTENHO U3MbIHEHUe, ca AMbXHUKLT U B3UCKaTensT.
B nonckoTo npaBo ce pasrpaHWyaBaTt crnefHUTe BULOBE U3MbIHUTENHW NPOLEAypU:



MpuHyaAMTENHO M3NbIIHEHUE Ha NAPUYHWN B3EMaHUS!, NPOU3TUYALLM OT:

OBWXUMMN BELLK;

TPYAOBO Bb3HarpaxaeHue;

6aHKOBU CMETKMU;

OpYrv 3aAbiKeHns;

ApYrv BELLHW NpaBa;

HeABWXMMO UMYLLECTBO;

MOPCKM NiaBaTesiHu CbA0Be.

MpuvHYyAMTENHO M3NbIIHEHUE HA HENapWUYHK B3EMaHWS, NPOU3TUYALLM OT:

npuHyauTenHa NMKBMaauus;

npofaxba Ha npeanpuaTUe Unu 3eMeaencko CToONaHCTBO;

nnawaHns 3a nsgpbxka. CbabT Cr1yxebHOo BKMOYBA Knay3a 3a U3MbIHAEMOCT B U3MbIHUTENHNUA TUTYN. B TakvBa cnyvan U3MbAHUTENHUSAT TUTYN ce
BpbYBa CryxebHo Ha B3uckatens. Korato e nocTaHOBEHO M3nnalaHe Ha usgpbxka, NPoM3BOACTBO NO NPUHYAUTENHO U3NBbIHEHVE MOXe Aa 6bae
obBpasyBaHO Cr1yXebHO NO UCKaHe Ha MbPBOMHCTAHLMOHHUS Cb/, KOWTO e pasrnean Aenoto. ToBa UckaHe ce NpeAcTaBs Ha KOMNETEHTHUS opraH no
NPUHYANUTENHO M3NbnHeHne. CbaebeH N3NbNHUTEN U3BBLPLLBA CITyXEebHO NPOoyYBaHe Ha AOXOAWTE Ha ANMbXHUKA, HEFOBUTE aKTUBU U MECTOXMUBEEHE. AKO
TOBa Cce okaxe HeedEeKTUBHO, NPU NOUCKBAHE OT CbAEOHWSA U3MbIHUTEN NONULENCKUTE OpraHy NpeanpvemMaT CbOTBETHUTE CThIMKW 3@ YCTaHOBSIBAHE Ha
MECTOXUBEEHETO U MecTopaboTaTa Ha AnbXHUKa. [NpoyyBaHETO Cce M3BbPLLBA Ha MHTEPBanM OT Hal-MHOro 6 MeceLa. AKO B paMKuTe Ha CbOupaHeTo Ha
CBefeHNs CbaebHNAT U3NbNHWUTEN He ycnee Aa YCTaHOBW J0XO04a UMW akTUBMUTE Ha ANbXHWKA, ToraBa Toi Ucka oT CbAa Aa pasnopean Ha AnbxHuKa aa
npeacTaBy MHOpPMaLMS 3a HEFrOBMTE akTUBW. AKO ANbXHUKBLT € B 3abaBa OT NoBeye OT LWeCT Mecela, CbAebHUST n3nbnHuTen cryxebHo nogasa Monba
00 HaumoHanHus cbaebeH pernctbp (Krajowy Rejestr Sgdowy) 3a BkntouBaHe Ha ANbXHMKA B CNCHKA C HENNaTEX0CNOCOOHUTE AMbXHULN.
HenpunaraneTto Ha npuHyauTenHata Msapka He JaBa OCHOBaHMWeE 3a npekpaTsBaHe Ha NPpoV3BOACTBOTO.

2 Kot opraH Unm Kou opraHu ca KOMMETEHTHU A U3BLPLUBAT NPUHYAUTENHO U3MBbITHEHWE?

Cnopep uneH 758 ot NpaxaaHckus npoLecyaneH KOAeKC BbNPoCcUTe, CBbP3aHu C NPUHYAUTENHOTO U3MbIHEHKE, NonagaT B KOMNETEHTHOCTTa Ha
panoHHUTE CbAUNMLLA U CbAEOHUTE N3MBITHUTENMN, KOUTO AEUCTBAT OT TSXHO UME.

3 Jakie warunki muszg by¢ spetnione, aby mozna byto wydaé tytut wykonawczy?

Cnopep uneH 803 oT NpaxaaHckus npouecyaneH KoAeKC UMbAHUTENHUSAT TUTYN CRYXXW KaTo OCHOBA 3a NPUHYANTENHOTO U3MbIIHEHNE Ha LANOTO B3eMaHe
N0 OTHOLLEHME Ha BCUYKWN KaTeropum akTvBm Ha ANbXHUKA, OCBEH ako € NocoYeHo Apyro. MNpasonpunaralimsaT opraH HAMa nNpaso Aa pasrnexaa
BanMAHOCTTa U NPUMOXMMOCTTA Ha U3MbIHUTENHUA TUTYI, KOWTO Ce OTHacsA A0 TOBa 3afbIDKEHVE.

Mo npaBuUno B M3MNbIHUTENHUA TUTYN Ce BKMOYBA Kray3a 3a U3NbIHSEMOCT.

CbrnacHo uneH 777 ot [paxagaHckusi npouecyaneH KoAeKC 3a U3MbIHUTENHN TUTYNW Ce CMSTaT:

OKOHYaTeNHO UNv NoAanexallo Ha He3abaBHO M3MbIHEHWE peLLeHne Ha Cbaa U MOCTUrHaTK B Cba CropasyMeHus 3a ypexaaHe Ha 3aQbIhkeHuns;
OKOHYaTeNHO UMW NoAnexallo Ha He3abaBHO M3MbIHEHWE pelleHne Ha cTaplm cbaebeH cnyxuTen (referendarz sgdowy);

OpYrv cbaebHU peLleHns, cnopasyMeHuns 3a ypexaaHe Ha 3aAbiHKeHUst Y NPaBHU MHCTPYMEHTU, KOUTO Ce U3NbIHABAT Ype3 CbAeOHO NPUHYAUTENHO
npasonpunaraxe;

HOTapuaneH akT, Ypes3 KONTO ANbXHUKLT AOOPOBOSHO M3NbIHABA NPUHYAUTENHA MSPKA, C KOATO OT HEro ce U3nckea Aa nnaTu cyma unu aa npegane selum
OT onpeAerneH BUA B YKa3aHOTO B akTa KONMYeCTBO UNW Aa Npefane KOHKPETHO onpeaerneHn BeLLn, Npy yCroBme Ye B akTa e NnocoyeHa AaTa, Ao KoATo
TpsibBa Aa 6be N3NbIHEHO TOBa 3a4bIKEeHWe, UMK e yka3aHo cbbuTre, KoeTo TpsibBa Aa Bb3HUKHE, 3a Aa Ce OCbLUECTBU NPUHYAUTENHOTO U3MbIHEHWE;
HOTapwvarneH akT, Ype3 KONTO ANbXHUKBT 406POBOMHO M3MbIHABA NPUHYAMTENHA MSPKa, C KOSITO OT HEro ce M3McKBa [ia NnaTu cyma, NoCoYeHa B akTa unu
onpefeneHa ¢ knaysa 3a 06Bbp3BaHe C MHAEKC, KoraTo B akTa € ykazaHo CbOUTMETO, koeTo TpsibBa Aa Bb3HWKHE, 3a fa 6bae M3nbiHEHO ToBa
3afbIMKEHVe, KaKTo U faTtara, 40 KOSITO B3ucKaTensT Moxe Aa nogafe Monba 3a BKMIOYBAHETO B akTa Ha kraysa 3a U3nbIIHAEeMOoCT;

HOTapuarnHUaT akT, MOCOYEH B TOYKM 4 nnn 5, Ypes KONTO nuLie, KOETO OT CBOSI CTPaHa He € ANBbXHUK U YNETO UMYLLIECTBO, B3eMaHe 1nu npaeo e
obe3neyeHo ¢ unoTeka unu 3anor, 4O6POBOSHO € U3BLPLLUIIO U3MBIHUTENHOTO AEVCTBUE CPELLY UMOTEKMPAHO UMKN 3aMN0XeHO MMYLLECTBO, 3a Aa
YA0BNETBOPU NapU4HOTO B3eMaHe Ha obe3neveHns B3uckaTern.

B oTaeneH HoTapuaneH akT ANMbXHUKLT MOXe Aa Hanpaey CbLLO Taka Aeknapauuns 3a 406POBOMHO Ccbriiacue no NpUHYAUTENHO U3MbIHEHKE.
M3nbnHMTEneH TUTYN MoXe [ia NpeAcTaBnsBaT caMo BanvaHW peLLeHUs Ha CbAa, KOMTO CbAbPXKaT Krnay3a 3a U3MbIHAEMOCT UK MO KOUTO € JoMyCHaTo
He3abaBHO U3NbIHEHKE (MO cunaTa Ha 3anoBep 3a He3abaBHO U3NMbIHEHWNE, U3[laeHa CrTyebHO UM MO UCKaHe Ha HAKOS OT CTpaHuUTe B MPOM3BOACTBOTO).
HoTapuanHusaT akT ce cMsTa 3a paBHOCTOEH U3MbIHUTENEH TUTYI, ako OTrOBapsi Ha yCrnoBusATa, NOCOYeHM B [MpaxaaHCKMs npouecyarneH Kogeke n
pa3nopenbuTte 3a HoTapuanHaTa AenHoCT.

[pyruTe n3nbnHUTENHU TUTYNW BKMIOYBAT: U3BMIEYEHUE OT CNUCHKa Ha B3eMaHMsATa B MPOM3BOACTBO MO HECBHCTOATENHOCT; 3aKOHHO BanuaHo 6aHKoBO
cnopasymeHue; nnaH 3a pasnpeaensiHe Ha Cymu, NornyYeHn B pesynTtar Ha BbabpaHa; 6aHKOB U3MbMHUTENEH TUTYI, KakTo e npeasnaeHo B 6aHKOBOTO
3aKOHOAATENCTBO, HO CamMo CMej KaTo CbAbT € BKM0YMI Kiay3a 3a U3NbIHAEMOCT; CbAebHM pelleHns, NOCTaHOBEHN OT YyXOEeCTPaHHN CbAnnMLLa 1
cnoroa6u, NOCTUrHaTU B Te3N CbAWUNULLA, CreA kaTo ca 6unu obsiBeHM 3a NoAnexally Ha U3NbhHeHne oT noncku cba. CbaebHUTe pelleHus, NOCTaHOBEHN
OT CbAUNULLA Ha APYrv ObpXaBu, MO rPaXAaHCKU iena, KoMTOo Ce U3MbIHABAT Ype3 CbaeBHO NPUHYAUTENHO U3MbIHEHNE, CE CMSATAT 3@ U3MbITHUTENHN
TUTYNW, cnej kaTo 6baaT 06sBEHN OT NOJICKM CbJ, 3@ NOANEXALLM HA U3NbIHEHNE. [leknapauuns 3a U3MbIHSEMOCT Ce U3roTBsl, ako CbOTBETHOTO CbAe6HO
peLleHre e NOANEeXallo Ha U3MbIHEHUe B AbpXaBaTa Ha NPOM3X0/ U aKko HE Ca HanuLe npeykn kato nocoyeHnTe B [ Unen 1146, naparpad 1 v naparpad
2.

3.1 MNpoussoacTso

M3NBbAHUTENHUST TUTYN CRYXW KaTo OCHOBaHWe 3a 0bpasyBaHETO Ha NPOU3BOACTBO MO NPUHYAUTENHO U3MbNHEHWE. MTbPBOMHCTAHUMOHHUAT CbA, KOUTO
rneaa AenoTo, BKMYBA Knay3sa 3a U3MbIHAEMOCT B U3MbIHUTENHWUTE TUTYNKU, KOUTO Ce NOCTaHOBABAT OT cbaa (4neH 781, naparpad 1 oT 'paxaaHckus
npolecyaneH Koaekc).

Mon6uTe 3a BKIOYBAHETO Ha Knay3a 3a U3MbIIHAEMOCT ce pa3rnexaar oT cbaa 6e3 HeHyXHO 3abaBsiHe 1 Hall-kbCHO B CPOK [0 TpW AHW, cref kaTto 6baat
nogafeHn Ao KOMMNETEHTHUS opraH (4neH 781, naparpad 1 oT MpaxagaHckusa npolecyaneH koaekc). Knaysa 3a nsnbrnHsSeMocT ce BKIYBa Cr1yxebHo B
TUTYNW, U34a0eHV B paMKUTE Ha NPOM3BOACTBO, KOeTo e 6uno nnu e moxeno Aa 6bae obpasyBaHo criyxebHo. CbabT BKIOYBA Kiay3a 3a U3MbIHAEMOCT B
HapexaaHus 3a nnaliaHe, n3faaeHun B 3anoBegHoO NPOVU3BOACTBO, KOETO Ce BOAMW Cr1yKebHO NO eNeKTPOHEH MbT, HEMNOCPEACTBEHO crea KaTo cTaHaT
OKOHYaTenHu (4neH 782 ot MpaxxaaHckusa npoLecyaneH Koaekc).

Mo npaBuno M3NbNHUTENHO AENCTBME MOXE [a ce npeanpueme npu noucksaHe. B nponssoactso, kOeTo Moxe Aa 6bae obpasdyBaHo cryxebHo,
N3MbIHUTENHOTO NPOM3BOACTBO MOXe Aa 6bae obpasyBaHO C/1yxebHO Ha OCHOBaHWE Ha Monba OT MbPBOMHCTAHLIMOHHWS Cbf, KOWTO rneaa AenoTo,
noaafeHa Ao KOMMETEHTHUS Cb UK A0 CbAeOHUS n3MbnHUTEN (YneH 796, naparpad 1 oT [paxaaHckust npouecyaneH Koaekce).



Mon6a 3a obpa3syBaHeTO Ha NMPOM3BOACTBO MO NPUHYAUTENHO U3MbIHEHME MOXe Aa Obe nojafeHa OT B3ucKaTens B KOMNETEHTHUSI paioHeH Cb UNu A0
cbaebeH nanbnHuTen, paborely kbM To3n cba. Moxe Aa ce nofasa CbhLLO OT APYT KOMMETEHTHU OpraHu (CbA, Uin NPOKYpOop Mo Aena, kacaeLum
NPUHYANUTENHOTO U3MbIHEHWE Ha rMobu, PUHAHCOBW CaHKLMK, CbAebHM Takcu 1 npouecyantn pasxoau, AbMKUMU KbM Xa3HaTa).

Mo npaBuno monbara 3a obpasyBaHe Ha NPOU3BOACTBO MO NPUHYAUTENHO U3MbIIHEHME Ce U3rOTBS B NMMCMeH BuA. Tpsbsa aa 6bae npunoxeH
N3NbIHUTENEH TUTYI.

[MpaBunaTta OTHOCHO CbLOMPaHETO 1 pa3Mepa Ha TakcuTe ca onpefeneHn B 3aKoHa 3a CbAebHUTE U3MbITHUTENN U NPOLEeaypUTe 10 NMPUHYANTESTHO
usnoriHeHne (Ustawa o komornikach sgdowych i egzekucji) ot 29 asryct 1997 r. (ObpxaseH BecTHUK Ne 133, no3nums 882, ¢ nameHenusTa). CbrnacHo
uneH 43 OT NOCOYEHNS 3aKOH CbAEOHUAT UNBNHUTEN HAYMUCNSBA TAKCU 3@ NPUHYAUTENHO U3MbIIHEHUE Ha CbAEeBHOTO pelleHne 1 3a N3BbPLUBAHETO Ha
OpyrvTe AencTBus, NpeaBuaeHU B 3aKoHa.

Cbbupar ce cnegHuTe Takcy 3a NPUHYAUTENHO U3MbIHEHNE:

3a U3nb/IHEHWe Ha 3anose/ 3a obesnevyaBaHe Ha NapuyHO B3eMaHe UNu Ha eBporneincka 3anoses 3a 3anop Ha 6aHKoBM cMeTku TakcaTta e 2 % oT
CTOMHOCTTa Ha B3eMaHeTo, 3a KOeTo ca NpeABUAEHN TakvBa MepKu, HO He No-Marnko oT 3 % OT cpedHaTa MeceyHa paboTHa 3annara u He noseye ot
neTkpaTHUA pas3mep Ha Ta3u 3annara. TakcaTa ce nnaiia oT BauckaTens npu nogasaHeTo Ha monbarta 3a NpUHYAUTENHO U3MbIHEHWE Ha 3anoBeaTa 3a
obesnevyaBaHe Ha NnallaHeTo UK Ha eBponerickaTa 3anoBey, 3a 3anop Ha 6aHkoBK cMeTKU. AKo TakcaTa He 6bae nnateHa npu nogaeaHe Ha monbara,
CbAEOHUAT U3MBINHUTEN [aBa yKa3aHve Ha B3uckaTens Aa U3BbpLuM NralaHeTo B CPOK OT 7 AHU. CbAeBHUSAT U3MbNHUTEN HE NPUCTLMNBA KbM
NPUHYOWUTENHOTO M3MbITHEHWE Ha 3aMoBeATa UMW Ha eBponeickaTta 3anoses 3a 3arnop Ha 6aHKOBM CMeTKM, oKaTo TakcaTa He 6bae nnaTexa.

Mo pena, kacaelm NPUHYAUTENHOTO U3NBIHEHVE HA NAPUYHN B3eMaHWsl, CbAEOHNST M3MbIHUTEN HAaYMCNABa Ha ANMbXHMKa NPONopLUMoHanHa Takca, paBHa
Ha 15 % oT B3eMaHeTo, KOeTO e NpeAMET Ha NPUHYAUTENHO U3MbIIHEHWE, HO He MO-Marnko OT eAHa AeceTa U He noBeYe OT TpMAEeCeTKpaTHUS pa3Mep Ha
cpegHaTa MeceyHa paboTHa 3annata. Korato ob6aye B3emMaHeTo ce U3nbrHsaBa Ype3 6aHKOBM CMETKW, paboTHa 3annaTta, counanin nnawaxdust unu
nnaLaHns, 3BbPLLEHN CbINacHO pasnopeabute, ypexaallim HacbpyaBaHe Ha 3aeTocTTa U MHCTUTYLMUTE Ha nasapa Ha TpyAa, obesleTeHuns 3a
6es3paboTuua, NnawaHusa Ha CTUMYnKU, CTUNEHAUM U Haabaeky 3a 0byyeHne, CbAeOHNAT N3NBAHUTEN HAYMCNABA Ha ANbXHUKA NPONOPLIMOHAnHa Takea,
paBHa Ha 8 % OT CTOMHOCTTa Ha B3eMaHeTo, KOeTo € NpeAMeT Ha NPUHYANTENHO U3MbIIHEHNE, HO He MO-Marnko OT efiHa ABafeceTa 1 He noseye oT
[eceTKpaTHUSi pa3Mep Ha cpefiHaTa MeceyHa paboTHa 3annarta;

Mo pena, kacaelm NPUHYAUTENHOTO U3NbIHEHVE Ha NAPUYHN B3EMaHWsl, MPOM3TUYaLLM OT MPEKLCBAHETO Ha MPOU3BOACTBOTO MO NPUHYAUTENHO
M3MbIIHEHME MO UCKaHe Ha B3WCKaTens 1 Bb3 OCHOBA Ha uneH 824, naparpad 1, Touka 4 oT ['paxagaHckusi npouecyaneH Koaeke, CbAeOHUST n3anbnHuTen
HayuMcnsBa Ha AMbXHYKa NponopLUMoHarnHa Takca, paBHa Ha 5 % OT CTOMHOCTTa Ha HeM3nnaTeHoTo B3eMaHe, HO He No-Marnko OT eAHa AeceTa OT cpefHaTa
MeceyHa paboTHa 3annarta 1 He noBeYe OT AeceTKpaTHUS pa3Mep Ha paboTHaTa 3annara. B cnyyai Ha npekbCBaHe Ha NPOM3BOACTBOTO MO NPUHYAUTENHO
n3nbiHeHne obave no monba, nogadeHa OT B3uckaTens Nnpean Ha ANbXHUKA Aa e usnpateHo cbobLeHne 3a NpoM3BOACTBOTO MO NPUHYAUTENHO
N3NbIHEHNE, CbAEOHNAT U3NBNHUTEN HAYMCNsABa Ha ANBbXHUKA NPONOPLMOHanHa Takca, paBHa Ha efHa feceTa OT cpefiHaTa MeceyHa paboTHa 3annara.
Mpu obpasyBaHe Ha NPOU3BOACTBO MO NPUHYANTENHO U3MbIIHEHNE HA HENapUYHK 3aAbIKEeHUs 1 3anoBeaun 3a obesnevyeHne Ha HenapuyHU 3agbIKeHns oT
KpeamTopa ce U3WCKBa Aa 3annaTtu npeaBapuTenHa Takca B pa3mep Ha 10 % OT paamepa Ha CpeiHOTO MeceyHo BbaHarpaxaeHue. OKoHYaTenHaTa Takca ce
paBHsiBa Ha 20% OT CPEIHOTO MECEYHO Bb3HarpaxaeHue 1 ce Abmku 3a: npuaobreaHe BbB BrafgeHNe Ha HEABUXKUM UMOT M NMpemMaxBaHe Ha BCSKaKBU
OBWXUMU BELLM OT HErO; ThProBCKMTE Y MPOMULLNEHUTE NPEeANPUSTUS ca ANbXHU [ja 3annallaT TakcaTta 3a BCSKO NoMeLLEeHUe, KOeTo € YacT oT
NOMELLIeHNETO Ha APYXXeCTBOTO; Ha3HavYaBaHe Ha agMVHUCTPATOpP 3a HEABWXMMUS UMOT UNW NPEANPUATUE U Na3ady, KOWTO Aa Haa3upaBa HeaBWXUMUS
MMOT; OTCTpaHsBaHe Ha CTOKM Uin nuua OT NoMeLLieHMe, KaTo ce 3ansalla OTAernHa Takca 3a BCAKO NoMELLeHME; N33eMBaHe Ha CTOKU.

3.2 OCHOBHM U3UCKBaHUS

M3nbnHUTENHOTO AeiCTBME Ce N3BbPLUBA Bb3 OCHOBA Ha Monba, nogadeHa oT BauckaTten, npuTexasall, u3nbnHuTeneH Tutyn. B monbara ce noco4sa
OMBXHUKBLT U Ce onpeaens Ha4YnHbT, No KOWTO crnejiga Aa ce U3BbPLUM NPUHYAUTENHOTO U3NBbIHEHME, T.€. KaTo Ce NoCo4BaT CbOTBETHUTE BeLLHM nNpasa. 3a
NPUHYONUTENHO U3MbIIHEHWE NO OTHOLLEHWE Ha B3eMaHus, CBbP3aHu C UMOTU, TpsibBa a ce yKkaxke CbLo Taka MMOTHUST peructsp. B cnyyaii Ha
NPUHYOWUTENHO U3MbIHEHWE, BKIMIOYBALLO ABVKMMU BELLU, HE € HeOBXOAMMO NoAPOGHO OnMcaHve Ha BCska eiHa ABUXUMA BeLL, Tbii KaTo NPUHYAUTENHOTO
M3NbIIHEHNE Ce OTHACs A0 UANOTO ABWXMMO MMYLLECTBO Ha AMbXHUKA.

4 Llen v eCTeCTBO Ha NPUHYAUTENHUTE MEePKU

4.1 Kom BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MbHeHne?

MpeameT Ha U3NbAHUTENHM AENCTBUS MOXe Aa ObAe BCAKa BELL, UNu BCAKO 06opyABaHe, KOETO e 4acT OT aKTUBUTE Ha ANMbXHUKA, HanpuMep: ABMKXUMO
MMYLLIECTBO, HEABWKMMO UMYLLIECTBO, TPYAOBO Bb3HarpaxaeHne, 6aHKoBU CMETKN, AAN OT HEABWKMM MMOT, MOPCKM MnaBaTenHu CbAoBe U ApYrn B3eMaHns
1 BELLHM NpaBa Ha AMbXHUKA.

Cnopep uneHoBe 829—831 oT paxaaHCKkMs npoLuecyaneH Kogeke ce Hanarat U3BECTHM OrpaHUYeHnsl OTHOCHO TuMa BeLLmM 1 obopyaBaHe, KOUTO MOXe Aa
6baaT npeameT Ha NpUHYAMTENHO M3nbnHeHne. CbrnacHo Tesn pasnopendu cnegHuTe eneMeHTy unu obopyaBaHe ca ocBO6OAEHN: JOMAKUHCKV BELLW,
cnanHo 6enbo, 6enbo 1 exxeaHEeBHO 0BNEKNO, KOETO MOXe pa3yMHO Aa € HeO6XOAMMO 3a YAOBINETBOPSIBAHETO HA OCHOBHUTE BUTOBW HYXAM Ha ANMbXHUKA U
3aBMCUMUTE OT HErO YNEHOBE Ha CEMENCTBOTO, KaKTo 1 06MEKo, KOETO MOXe Aa € HeobXoAMMO Ha ANbXHMKA 3a U3NbIIHEHNETO Ha HEroBuTe OOLLECTBEHN
1nn npodhecroHanHy 3aQbiHKEHUs; XpaHa 1 ropueo, HeobxoanMK 3a NOoKprYBaHe Ha OCHOBHUTE HYXAW Ha ANbXHUKA U 3aBUCUMUTE OT HEro YneHoBe Ha
CEeMeNCcTBOTO 3a Nepuos OT eAUH MeceLl; UHCTPYMEHTU 1 APYr1 NPpUCnocobneHns, KoMTo MoXe Ja ca HeobX0ANMM Ha ANbXHKKa 3a nonaraHe Ha Tpya
cpeLly 3annaLyaHe, KakTo v CypoBUHM, KOUTO MOXe Aa ca HeobXoAVMYM 3a MPOU3BOACTBEHNS NPOLIEC 3a NEPVOA OT eAHa CeAMMLA, C U3KITI0YEeHNe Ha
MOTOpPHM NPEBO3HM CpeacTBa.

OcBeH IMpaxaaHckusa npoLiecyarneH KOAEKC MMa ChLLO Taka APYry HaUMoHarHu npaewna, onpeaensimn BUAoBeTe B3EMaHNs, KOUTO ca 0cBOGOAEHM OT
N3NMBIHUTENHW OENCTBUS, U CTeNeHTa, 0 KOATO ToBa 0cBObOXAaBaHe e npunoxumo (Hanpumep B Koaekca Ha Tpyaa (Kodeks pracy) e onpepeneHa
cTeneHTa, 4O KOATO NnalaHeTo Ha paboTHa 3annarta Noanexv Ha NPUHYAUTENHO U3MbIHEHNVE).

4.2 Kaksu ca nocrnegmuute oT NpUHYAUTENHUTE MEpKU?

V3NBAHUTENHUST TUTYN CRYXW KAaTO OCHOBAHWE 3a NPUHYAUTENHOTO U3MbIIHEHNE Ha LANOTO B3eMaHe Mo OTHOLLUEHME Ha BCUYKM aKTUBW Ha OTbXHMKa,
OCBEH aKo e NMOCOYEHO ApYro.

[NbXHUUMTE MMaT NpaBo Aa ynpasnseaT CBOMTE akTUBUW, OCBEH akO CbAbLT MM MWLM OT TOBA NPaBso.

Cnep kaTo 6bae ob6pasyBaHO NPOM3BOACTBO MO NPUHYAUTENHO U3MbIHEHNE CPELLY ABUWKUMO UMYLLECTBO, CbAEOHNAT U3NBAHUTEN OTHEMA MMYLLECTBOTO,
3a KOETO CbCTaBsi MPOTOKoN. Mocneanua oT NPUHYAUTENHOTO OTHEMAHE €, Ye YNpaBlieHNETO Ha OTHETUS HeABWXUM UMOT He 3acsira No-HaTaTbLUHWUA X0 Ha
NPOM3BOACTBOTO, KAKTO M Ye NPOM3BOACTBO MO NPUHYAUTENHO U3NBIHEHWE BbPXY OTHETUSI HEABWXUM UMOT MOXe Aa 6bae o6pa3yBaHo v cpeLly KynyBaya.
Mopaam BaxHM cbobpaxeHns obaye CbAeOHUAT N3MbIHUTEN MOXeE Ha BCEKM eTan OT NPOU3BOACTBOTO Aa Npefaje KOHTpona BbpXy OTHETUTE ABWXUMM
BeLLM Ha Aapyro nuue, 6e3 aa ce U3kYBa BaMcKaTensr.



AKO e NpeanpueTo U3NbIHUTENHO AEVCTBUE MO OTHOLLUEHNE Ha HEABMXUMO UMYLLIECTBO, CbAEOHUAT U3MBIHUTEN MbPBO KaHW ANbXHUKa Aa nnatu
3abIMKEHNETO B CPOK OT ABE CeAMMLM, KaTo Npu nunca Ha nnailadHe ce npeanpuemMat MepKu 3a OnncBaHe 1 oLeHsBaHe Ha MMYLLECTBOTO. YnpaBneHneTo
Ha HedBWXUMUS UIMOT crief, OTHEMAaHETO He 3acsra No-HaTaTbLUHUS XOA4 Ha NPoM3BOACTBOTO. KynyBaybT MOXe Aa ydacTsa B NPOU3BOACTBOTO KaTO AMbXHMK.
Korato ce n3nckea ANbXHUKBLT Aa Ce Bb3AbpXKa OT U3BBbPLUBAHETO Ha onpeaeneHo AecTBME Ui OT Hameca B U3BbPLLBaHW OT B3nUCKaTens AencTBus, No
MCKaHe Ha B3ncKaTens cbAbT rnobasa ANbXHMKA, aKo CbLUMAT He U3MBbIHABA TOBA 3aAbIKEHNE; ANBXHULMTE, KOUTO He NnaTAaT rnobara, ce Haka3eart ¢
nuwasaHe ot ceoboga.

4.3 KakbB € CpOKbT Ha AeUCTBME Ha T€3U MEPKN?

B paxgaHckms npouecyarneH Koaeke He ca NpefBuaeH/ CPOKOBE 3a NofaBaHe Ha MonbuTe 3a NPUHYAUTENHO U3NbrHeHVe. Cnopea NonckoTo npaso obave
B3EMaHUsi, yCTAHOBEHM C OKOHYaTETHO peLLeHUe Ha Cbz UMW Apyr Oprad, onpeaerneH Aa rnefa Takvea fena, unv ¢ pelleHve Ha apbuTpaxeH cbf, unm
B3eMaHusi, yCTaHOBEHM Ype3 cropasyMeHune, NOCTUrHaTO B Cbz UMW apbuTpaxeH CbA, Unu cnopadyMeHue, NocTUrHaTo npesg Meamartop v ofobpeHo ot
cbAa, M3TUYaT no AaBHOCT Clef CPOK OT AeceT roAuHNU, OPU ako AaBHOCTHUAT CPOK 3a TakvMBa B3eMaHusi € No-kpaTbk (YneH 125, naparpad 1 ot
paxpaHckus kopekce (Kodeks cywilny). Ako Taka yTBbpAEHOTO B3eMaHe ce OTHacs 40 NePUOANYHUN 3a4bIMKEHUS], KbM BCUYKM MNO-HATATbLUHW B3EMaHWs No
OTHOLLEHMNE Ha NepUoaNYHN 3a4bIKEeHUS e ce npunara TPUroguleH 4aBHOCTEH CPOK.

Mon6uTte 3a NpUHYAUTENHO U3MbIHEHWE Ce pa3rnexaaTt OT KOMNETEHTHUS OpraH, 3a Ja ce onpeaenu Aanv oTroBapAT Ha (hopMarnHUTe N3NCKBaHUS U
KpUTEPUMTE 32 JOMYCTUMOCT. HEU3NbIHEHMETO Ha KOHKPETHU M3NCKBaHWS MOXe Aa AoBeAe A0 OTXBbpPIIsSiHe Ha MonGaTa unu npekpaTtsiBaHe Ha
NPOV3BOACTBOTO MO NPUHYAUTENHO U3MbIHEHME.

5 Mima nu Bb3MOXHOCT 3a o6XanBaHe Ha peLIeHneTo, C KOeTo Ce NOCTAHOBABA TakaBa Mspka?

CTpaHuTe B Npon3BOACTBOTO MOXe Aa obxansaT peLueHneTo Ha Cbaa 3a BKIYBAHETO Ha Kray3a 3a U3MbIHSEMOCT.

B npon3BoacTBO N0 NPUHYAUTENHO M3NbIIHEHWE Ca Bb3MOXHW CrefHWTe cpeacTBa 3a NpasHa 3almTa:

»anba cpelly aencTeue, NpeanpueTo oT cbaebeH n3nbnHnTen (B paiioHHNS CbA; TOBa BaX U 3a 6e3aencTBue Ha cbaebHusa nanbnHuten. XXanbata moxe
Aa 6bae nogageHa oT cTpaHa B NPOV3BOACTBOTO UMM OT NULLE, YUUTO Npasa ca Bunmu HapyLleHn Unu 3acTpalleHn OT BbNPOCHOTO AeNncTBMeE Unm
6e3pneiicTBre Ha cbaebHus n3nbnHuTen. Ta TpsibBa Aa 6bae nofafeHa B e4HOCEAMUYEH CPOK Cref, eHs!, B KOMTO e npeanpueTo AENCTBUETO U
cTpaHaTa unu NUUEeTo e y3Harno 3a 6e3fencTeneTo);

xanba cpelly BKIYBaHe Ha Kraysa 3a U3MbIHSEMOCT B pelleHne Ha cbaa (YneH 795 oT MpaxaaHckus npolecyaneH KOAekec — CPOKbT 3a nofjaBaHe Ha
xanbaTta ce n3uncnsBa, No OTHOLLUEHWE Ha B3UCKaTens, OT AaTaTta, Ha KOSITO B3UCKaTeNsT € NOny4un U3nbiHUTENEH TUTYI UK Ha KOSITO € U3gafeHo
peLUueHneTo 3a 0TKa3 Ha NPUHYAUTENHO U3MbIIHEHWE, UMK ako CTaBa AyMa 3a ATbXHKKa, OT AaTtaTa, Ha KOATO € BpbYeHO CbobLLeHneTo 3a obpasyBaHe Ha
NPOV3BOACTBO MO NPUHYAUTENHO U3MbIHEHWE);

»anba cpelly pelleHVe Ha cbaa 3a 006sIBSBaHe Ha eBponeiicka 3anoBe/ 3a nnalaHe 3a nognexaiya Ha u3nbrnHeHue (UneH 795(5) ot NpaxaaHckms
npolecyaneH Koaekc);

xanba cpeLly pelleHne Ha cbha B criyvail Ha eQHOBPEMEHHO M3BbPLLBaHE KaKkToO Ha aAMUHUCTPATUBHO NPUHYOUTENHO U3MbIHEHUE, Taka U Ha CbaebHO
NPUHYONUTENHO U3MbITHEHWE;

xanba cpeLly pelleHue Ha Cbha 3a CnvpaHe Unu npekpaTsBaHe Ha NPou3BOACTBO (YneH 828 oT paxaaHckus npolecyaneH KOAeKC);

xanba cpelLly pelleHue Ha Cbha 3a orpaHuyaBaHe Ha NPUHYAMTENHOTO M3nbiHeHue (YneH 839 oT MpaxaaHckMs npouecyaneH Kogekc);

pelleHne Ha cbaa 3a orpaHuyaBaHe Ha NPUHYAUTENHOTO U3NbIHEHWE 1 xanba cpelly ToBa pelueHue (YneH 839 ot MpaxaaHckus npouecyaneH Koaekce);
npeanpueTn AencTBns OT ATbXHUKA 32 OCMOpBaHe Ha NPUHYAUTENHU Mepku (YneHoBe 840—843 oT MpaxaaHckus npouecyaneH Koaekc);

Xanbw cpelly pelleHne Ha cbha 3a Bb3CTaHOBABAHE Ha pasxoauTe Ha na3adva (4neH 859 ot paxaaHckus npouecyaneH Koaekc);

xanba cpelly pelueHVe Ha CbAa, KacaeLlo AeNCTBUS MO ONMUC U OLeHKa Npu Bb36paHa;

ycTHa xanba cpeLly AeNCcTBUS, NpeanpueTn oT cbaebeH N3nbHUTEN No BpeME Ha Tbpr, OTNpaBeHa KbM HaA30pHUS opraH (4neH 986 oT MpaxaaHckus
npoLecyarneH Kogekc);

xanba cpelly pelueHne Ha CbAa 3a BbanaraHe Ha 4oroBop (4neH 997 ot MpaxaaHckus npolecyaneH Koaekc);

TBBPAEHMSA NO OTHOLLEHWE Ha NnaHa 3a pasnpeaerneHve 3a Cymu, KOUTo ca cbbpaHu Ypes NPUHYAUTENHO U3NbIHEHKE (B CPOK A0 ABE CEAMULM Creq,
M3npaLlaHeTo Ha cbobLleHne Jo opraHa no NPUHYAUMTENHO U3MbIHEHUE, KONTO e U3roTBuUM NnaHa (4neH 998 ot MpaxaaHckus npolecyaneH Koaekc);
xanba cpelLly pelleHne Ha cbaa, Kacaello TBbpAeHUS No OTHOLLEeHWE Ha nnaHa 3a pasnpeaenenuve (4neH 1028 ot MpaxaaHckus npouecyaneH kogekc);
Xanba cpelLly pelleHne Ha cbaa, KaTo Ha ANbXHUKa ce AaBaT ykasaHusa fa obxansa pelleHne Ha cbaa No OTHOLLEeHWE Ha 0cBOBOXaaBaHETo OT
NPUHYANUTENHO OTHEMaHe B NPOWU3BOACTBO MO NPUHYANTENHO U3MbIHEHWE, BKIOYBALLO XasHaTa (4neH 1061, naparpad 2 oT 'paxaaHckua npolecyaneH
KOAeKce).

6 Moanexu N1 NPUHYAUTENTHOTO U3MbITHEHWE Ha OrpaHUYeHUs], No- CrieLarnHo BbB Bpb3ka CbC 3alyuUTara Ha JIiTbXXHUKA UMK CPOKOBETe?

Cnopep uneH 829 ot NpaxaaHckus npouecyaneH KoaeKC NPUHYAMTENHOTO U3MbIIHEHNE HE MOXe [la Ce HacoYBa BbPXY:

[OMaKMHCKM BeLwwu, cnanHo 6enbo, 6enbo 1 exeaHeBHO 06M1ekIo, KOETO MOXe pa3yMHO Aa € HeobXoAMMO 3a yAOBETBOPSIBAHETO HA OCHOBHUTE BUTOBMU
HYXAWN Ha ONBXHMKA M 3aBUCUMWUTE OT HErO YIIEHOBE Ha CEMENCTBOTO, KaKTO 1 0BNeKno, KOeTo MoXe fa € He0BX0ANMO Ha AMbXHMKA 3a U3MbIHEHNETO Ha
HerosuTe 06LECTBEHN UM NPOECUOHANHN 3a4bIKeHUS;

XpaHa 1 ropueo, Heob6xoanMM 3a NMOKPUBAHETO HA OCHOBHUTE HYXMN Ha ATbXHMUKA U 3aBUCKMUTE OT HEro YNeHOBE Ha CEMENCTBOTO 3a Nepuoy, OT eAnH
meceL;

efHa KpaBa, [Be K031 Unu Tpu oBLEe, HEOBXOAUMM 3a NpexpaHaTa Ha AMbXHMKa Y 3aBUCUMUTE OT HEro Nuua, ¢ 4OCTaTbYHO KOMMYECTBO hypax v MOCTENKH,
3a [ja ouenesT A0 crnefBallaTta pekonTa;

MHCTPYMEHTM 1 ApYrv NPUCNOCcoBneHns, KOUTO MOXe Aa ca HeobXxoaAMMY Ha ANbXHUKA 3a NonaraHeTo Ha TPyZ CpeLly 3annallaHe, KakTo U CYpOBUHMU, KOUTO
MOXe Aja ca HeobxoavMM 3a NPOM3BOACTBEHMS NPOLEC 3a Nepuoa OT eHa ceamMuua, C U3KMIoYeHNe Ha MOTOPHW NPEBO3HN CPEACTBA;

aKo ANBXHUKBT Noryvasa NepuoanyHo UKCMPaHO Bb3HarpaxaeHne — cyMa OT Bb3HarpaxaeHneTo, CboTBETCTBaLLA Ha YacTTa OT Bb3HarpaxaeHuneTo,
KOSITO He MOANEeXUN Ha NPUHYANTENHO U3NbIHEHWE, 3a Nepuos A0 creapallarta AaTta Ha nnallaHe, a ako ANbXHUKBT He nonyyasa uKeMpaHo
Bb3HarpaxaeHne — cyma, CboTBeTCTBaLla Ha CpeAcTBaTa 3a npexpaHa, HeobxoaAMMM Ha ANMbXHMKA U YNeHOBETe Ha HEroBOTO CEMENCTBO 3a nepuoa oT
OBe ceamuuu;

BeLm unm obopyasaHe, Heobxoaumu 3a o6pasoBaTenHu LENM, MUYHN JOKYMEHTU, YKpaLLEHUS 1 BELUW, U3MON3BaHWN 3a U3MNOBSAABaHE Ha PEnurusi, KakTo n
BeLLW OT eXeHEBMETO, KOUTO MOXe Aa 6baaT npoAafeHy caMo Ha LieHa, KOSTO € 3Ha4YUTENHO Nof MbpBOHaYanHaTa UM CTOMHOCT, HO KOUTO ca OT ronsma
nonasa 3a AnbXHUKa;

napuyHM cpefcTBa no cMeTkaTa, nocoyeHa B urneH 36, naparpad 4a, Touka 25 oT 3akoHa 3a opraHnsayusiTa Ha nasapa Ha MIIsiko U MIIeYHu npodykTn ot 20
anpwun 2004 r. (Ustawa o organizacji rynku mleka i przetworéw mlecznych) (ObpxxaBeH BeCTHUMK, no3uummn 50 n 1272 ot 2013 r.);

nekapcTBEHW NPoAdyKTV No cMUCbka Ha 3akoHa 3a chapmaueBTuydHuTe cpeactea ot 6 centemBpu 2001 r. (Prawo farmaceutyczne) (bpxaBeH BECTHUK OT
2008 r., 6povi 45, nosuymnsi 271, ¢ nuameHeHusITa), Heobxoanmu, 3a Aa ce OCUrypu HaaneXHOTO hyHKLUMOHUpaHe Ha 34paBHO 3aBefeHne o CMUCha Ha



pasanopenbute 3a MeauLMHCKaTa AEVIHOCT 3a Nepuos OT TPy Mecela, KakTo U MEANUMNHCKATE u3aernnsi, Heobxoammm 3a OCUrypsiBaHETO Ha HEroBOTO
yHKUMOHMpPaHe Mo cmucbria Ha 3akoHa 3a meauumuHckute nagenus ot 20 mavi 2010 r. (Ustawa o wyrobach medycznych) (ObpxxaBeH BeCTHWK, 6pon 107,
nosuums 679; 2011/102, noanuus 586; n 2011/113, nosmuus 657);

BeLm nnm obopyasaHe, HEO6XOANMMU NOPaAN YBpexXAaHe Ha YacT OT ANMbXHMKA UMW Ha eAWH UK NOBeYe YNEeHOBE Ha HEroBOTO UMM HEMHOTO CEMENCTBO.
CwbrnacHo uneH 831, naparpad 1 Ha NPUHYAMTENHO U3NbITHEHNE He NoAnexarT:

nnawaHna 1 HenapuyHU NOMOLLIM, ONpeAeneHn 3a NOoKPYBaHETO Ha PasXoAm UM Pa3HOCKM 3a KOMaHAVPOBKY;

CyMK, OTMyCHaTV OT Xa3HaTa 3a creuyanyu Lenu (no-cneymnanHo CTUNEHANN U CXeMM 3@ NOAMNOMAaraHe), OCBEH ako B3EMAHETO, KOETO € NpeaMeT Ha
NPUHYOWUTENHO U3MbITHEHWE, € AOMNYCHATO 3a Te3un LeNy Unu B pe3ynTaT Ha 3a4bImKeHNs 3a U3OPbXKa;

CpeAcTBa OT nporpamu, hvHaHcMpaHu oT (hoHA0BETE, MOCOYEHU B YneH 5, naparpadu 1, 2 n 3 ot 3akoHa 3a nybrnnyHute puHaHcm ot 27 asryct 2009 r.
(Ustawa o finansach publicznych) (ObpxaBeH BecTHUK oT 2013 r., no3uuun 885, 938 n 1646), ocBeH ako B3eMaHeTo, KOeTo e NpeaMeT Ha NPUHYANTENHO
M3NbIIHEHWE, € [0MYCHATO C Ornef Ha OCbLLECTBSBAHETO Ha NPOEeKTa, 3a KOMTO ca bunu oTnycHaTh Te3n CpeacTsa;

HeoTYyXxJaeMun npasa, OCBEH ako B CNOpa3yMeHUeTOo e NpeaBUAEeHO, Ye Te ca NPexXBbPseMu, KakTo 1 NpeocTaBeHnTe yenyrn moxe Aa 6baaT npeamet Ha
NPUHYANTENHO U3MbIIHEHWE UMK YNPaXHSBaHETO Ha TOBa NPaBo MoXe Aa 6bae npefocTaBeHo Ha Apyr Cy6ekT;

obe3LeTeHrsa No NMYHK 3aCTPaxoBKX U MO UMYLLECTBEHW 3aCTPaXOBKK, B rpaHNLUTE, onpeaeneHmn ¢ Hapeaba Ha MUHUCTBPa Ha UHaHCUTe 1 Ha
MWHUCTBbPA Ha NPaBOCBLAMETO; TOBA HE CE OTHACH 32 MEPKUTE 3a NPUHYAUTENTHO U3MbIIHEHWE 3a YAOBNETBOPSIBAHE HA B3EMaHUS, NPOU3TUYALLM OT
3abIMKEHNS 3@ U3OPBKKA;

coumanHa nomMoLl no cM1Mcbna Ha 3akoHa 3a coymanHara nomowy ot 12 mapt 2004 r. (Ustawa o pomocy spotecznej) (ObpxaBeH BecTHuKk oT 2013 1,
nosvums 182, ¢ usmeHeHusTa);

CyMU, NNaTUMK Ha ANBXHUKA OT AbpXaBHUS BroaxeT unn ot HaumoHanHus 3apaBeH GoHA 3a NpeocTaBAHETO Ha MOMOLLM B cdepaTta Ha
37paBeona3BaHeTo No cMUCbIa Ha 3akoHa 3a 0bLyecTBeHO hmHaHcpaHoTo 3apaBeonasBaHe ot 27 asryct 2004 r. (Ustawa o swiadczeniach opieki
zdrowotnej finansowanych ze srodkdw publicznych) (ObpxaBeH BecTHUK oT 2008, 6pon 164, nosunumns 1027, ¢ n3aMeHeHUsiTa) Npeaun npekpaTsiBaHeTo Ha
BBHMNPOCHUTE NOMOLLW, B pa3mep, CbOTBETCTBALL, Ha 75 % OT BCAKO NnallaHe, OCBEH ako Ce Kacae 3a B3eMaHus, NpeAsBeHn OT CRYXXUTENUTE Ha AMbXHMKa
MM OT AOCTaBYMLM Ha 34PaBHU YCINyrn CbracHo NOCOYEHOTO B UeH 5, naparpad 41, 6yksu a) n b) ot 3akoHa 3a o6LecTBEHO (hMHAHCMPAHOTO
3apaseonassaHe oT 27 asryct 2004 r.

CobrnacHo uneH 833, naparpad 1 ot MpaxagaHckus npouecyaneH Kogekc TpyAOBOTO Bb3HarpaxaeHve Noanexv Ha NpuHyAUTENHO U3NbHEHVE B
CbOTBETCTBME C NpeaBuaeHoTo B Kogekca Ha Tpyaa ot 26 toHn 1974 r. (ObpxaBeH BecTHUKk oT 2020 r., nosuumns 1320). Tean pasnopeabu ce npunarar,
mutatis mutandis, no oTHoLleHWe Ha obe3leTeHust 3a 6e3paboTurua, NnaLlaHns Ha CTUMYnKU, CTUNEeHAMN U HanbaBkM 3a 0byyYeHne, NnaTMMU CbriacHo
pasnopenbu, ypexaaluy HacbpyaBaHeTO Ha 3aeTOCTTa U MHCTUTYLMWTE Ha nasapa Ha Tpyaa.

CwrnacHo uneH 87(1), naparpad 1 ot Kogekca Ha TpyAa cnegHUTe CyMu OT Bb3HarpaXaeHWeTo He noanexaTt Ha KakBUTO U Aa Brno yapbKKu:
MUHUManHata paboTHa 3annaTa, onpeaeneHa ¢ oTAenHu pasnopeabu, KoATo ce Nnalya Ha Nuua, HaeTn Ha NbreH paboTeH AeH, cnea yapbXkute 3a
couparnHo ocurypsiBaHe v AaHbLm, yabpXKaHU Npu U3TOYHUKA, HAaMarneHa CbC CyMUTE, KOUTO ca NpeaMeT Ha NPUHYAUTENHO U3MbIIHEHUE C U3MbITHUTENHN
TUTYNW 32 ypeXAaHeTo Ha B3EMaHUs, PasnuyHu OT NNalLaHus Ha U3APBXKKa;

75 % OT Bb3HarpaxaeHueTo, NocoYeHo B naparpad 1 — cnep yabpKaHeTo Ha aBaHCOBWTE NnallaHus B 6poit, npefocTaBeHn Ha HaeToTo NuLE;

90 % OT Bb3HarpaxaeH1eTo, NocoveHo B naparpad 1 — cneq yabpxaHeTo Ha rnobute, npeasuaeHy B uned 108 ot Kogekca Ha Tpyaa.

Ako HaeToTo nuue paboTn Ha HenbreH paboTeH AeH, cymuTe, nocoderu B UneH 1 ot Koagekca Ha Tpyda, ce HamansiBat cbobpasHo paboTHOTO Bpeme.
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BepcusaTa Ha HauMoHanHWUs e3uk Ha Tasu cTpaHuua ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeickata KomMucusi. BbamMoXXHO € eBEeHTyarnHu NpOMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaNHM OpraHu, BCe oLle [a He
ca oTpaseHu B npesogute. Huto ECM, HUTO EBponeickata KoMUcUsi moemat KakBaTo 1 ja € OTFOBOPHOCT MO OTHOLLEHWE Ha MHbopMaumaTa unv AaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CNoMeHaTu B TO31 JOKyMeHT. Morisi, noceTeTe pybpukaTta ,lpaBHa nHdopmauums®, 3a Aa BuamTe npasunaTa 3a aBTopckute
npaBa 3a Abp)XBaTa-yrieHka, OTrOBOpHa 3a Ta3u cTpaHuua.

Mpouenypy 3a U3anbnHeHne Ha cbaebHo pelueHue - Moptyranus
1 KakBo 03Ha4aBa NpuHyAWTENHO U3MbIIHEHUE B 06n1acTTa Ha rpaXkaaHCKUMTE U TbProBCKUTE Aena?

[MPUHYANTENHOTO M3NBIIHEHME MO rPaXAAHCKM U TbProBCKM Aena NpeacTaBnsBa NpaBeH WCK, NpeasiBeH OT B3UCKaTeNs UNn OT cTpaHaTa, KosiTo ucka
NPUHYANUTENHO U3MbIHEHWE, CPeLLy AMbXHUK UK NULe, CpeLLly KOeTO ce Ucka NPUHYAUTENHO U3MbIHEHWE, Ype3 KONTO B3UCKATENAT OTNpaBs NCKaHe KbM
cbAa [la HamnoXu cnasBaHeTo Ha 3agbiHkeHue, KOeTo ce AbIKM Ha B3uckaTens.

MpUHYAMTENHOTO M3MbIIHEHUE MOXE [a MMa TPU LieNn: NnallaHe Ha napuyHa cyma; NnpefaBaHe Ha onpeferieHa BeLl; Unu U3BbpLUBaHe Ha AeicTBUe nnm
Bb34bpXaHe OT JencTsue.

MpuHyamMTenHoTo n3nbnHeHne moxe Aa 6bae nog opmara Ha cTaHAAPTHO CbAebHO NPON3BOACTBO (KOeTo Moxe Aa 6bae 06vKHOBEHO, 6BP30 UnNn
e[HOKpaTHO) UMM Ha cnewuunanHo NPOU3BOACTBO.

Bcuyky Nnpov3BoACcTBa MO NPUHYAUTENHO U3MbJIHEHWE, CBbP3aHy C NrallaHe Ha napyvyHa cyma, npoTuyaT nog hopmarta Ha 0BGUKHOBEHW CTaHAAPTHU

CcbaebHN NPOM3BOACTBA, C U3KITIOYEHME HA NOCOYEHNUTE MO-A0MY, KOMTO ca 6bP3n NPOM3BOACTBA, KAaKTO U Ha NPoM3BOACTBAaTA MO NPUHYAUTENHO

n3nbliHEHUE, CBbP3aHN C N3LPBXKKA, KOUTO Ca nog d)opma‘ra Ha cneuynanHu npousBoaCcTBea.
Ebp3VITe NPON3BOLCTBA Ce npunarat npu npon3BoAcTea no NpUHyAUTENHO U3NbJTHEHWE, CBBbP3aHOo C niallaHe Ha napn4yHa CymMma, Bb3 OCHOBA Ha CIieHOTO:




apbutpaxHo peLueHne unm cbaebHo pelleHne B crydYanTe, KoraTto TakoBa apbuTpaxHo unm cbaebHo pelleHre He Moxe Aa 6be U3NbIHEeHo B CamoTo
cbaebHO NPOn3BOACTBO;

1ckaHe 3a cbAe6HO pasnopexaaHe 3a nnallaHe, KbM KOETO € MPUNOXKEHO U3MbITHUTENTHO OCHOBaHUE;

M3BBbHCBHAEOHO U3MBITHUTENHO OCHOBAHWE 3a NNaTUMO NapUYHO 3aabIlKeHWe, 0be3rneyeHo Ype3 unoTeka unu 3asor;

M3BBHCBHAEOHO U3MBIIHUTENIHO OCHOBAHWE 3a NNaTUMO NapUYHO 3aA4bIDKEHNE, YNSITO CTOMHOCT He HaJBWLLABa ABYKPATHO CTOMHOCTTA, 3a KOSATO ca
KOMMETEHTHW CbAunuLiaTa oT MbpBa UHCTaHLUS.

[opw koraTto e HanuLe eaHO OT ropPenoCcoYEHNTE U3NBIHUTENHU OCHOBaHUS, ce npunara obukHoBeHaTa npowueaypa, a He 6bp3aTa, B cregHuTe criyvau:

NPUHYONUTENHO U3MbITHEHWE Ha anTepHaTUBHO 3a4bIKEHNE, KOETO 3aBUCK OT OMLUSI UMK YCIOBUE;
KOraTo 3abiMKEHUETO, KOeTO NMOAMEXW Ha NMPUHYAUTENTHO U3MbIHeHWe, TpsioBa Aa 6bae ypeaeHo BbB hasaTta Ha USMbITHEHVE U YPEXOAHETO My He ce
OCHOBaBa Ha NMPOCTO MaTEMaTUYECKO U3UNCTIEHME;

KOraTo € Hanuue U3MbIHUTENHO OCHOBaHWE, PasfiMiHo OT CbAeGHO peLleHne, caMo CpeLLly eanHust OT Cbhpy3nTe, a B MonbaTa 3a NpuHyauTernHo
M3MbIHEHVE CTpaHaTa, KOSTO 1cka NPUHYAUTENHO U3MbIIHEHWE, TBBPAU, Ye AbNrbT € 06Uy 3a ABaMaTa Cbhpyau;

npv U3MbIHATENTHO NPOM3BOACTBO, 06pa3yBaHO camo CpeLLly BTOPOCTENEHEH AMbXHYK, KOMTO He ce e 0Tkasan oT NpaBo Ha Bb3paxeHue (beneficio da
excussao previa).

Mpoun3eoacTeaTa no NPUHYAUTENHO U3MbIHEHWE, CBbP3aHU C NPefABaHETO Ha ONpeaereHa BeLL, KaKTo 1 C U3BbPLUBAHETO Ha AaeHO AeNCTBUE, MpoThYaT

KaTo eflHa-eMHCTBEHA CTaHAApTHa npoleaypa.
Mp1HYOMTENHOTO U3NBbIHEHNE, CBbP3aHO C NpefaBaHe Ha onpeferieHa BeLl, Moxe Aa 6bae npeobpasyBaHo B MPUHYAUTENTHO U3MbIHEHUE, CBBP3aHo C

nraliaHe Ha napuyHa cyma, koraTo BeluTa, KOATO crieflBa [ia Mofyyu cTpaHaTta, KosTo 1cka NpuHyAUTENHO U3MbIIHEHWE, HE Moxe Aa 6bae HamepeHa. B
TO3M Criyyan, B paMKnTe Ha CbLLOTO MPOM3BOACTBO, CTpaHaTa, KOITO UcKa NPUHYAUTENHO U3MNbIHEHWE, MOXe [a MovcKa 3ansallaHe Ha CTOMHOCTTa Ha
BelTa, KoATo e TpsibBano ga 6bae npefgaseHa, kakto 1 3arybaTa, nponsTuyalla oT HEM3MbIIHEHMETO Ha NpeJaBaHeTo.

MpUHYAMTENHOTO U3NMbIIHEHUE, CBHP3AHO C M3BbPLUBAHE Ha AafeHo AeicTBUe, Moxe Aa 6bae npeobpasyBaHo B NPUHYAUTENHO U3MbIHEHWE, CBBP3aHO C
nnalaHe Ha napuyHa cyma, ako cTpaHata, KOsiTo Mcka NPUHYAUTENHO U3MbIHEHKE, Noucka obesLLeTeHNE 3a NPeTbpreHuTe Bpeay v nnalaHe Ha
BbNpocHaTa cyma.

MpVHYAUTENHOTO U3MBLIHEHNE MO OTHOLIEHUE Ha 3a4bIDKEHVE 3a U3APBbXKA creBa hopmMaTa Ha crneunanHo NPOU3BOACTBO, NPK KOETO:

CTpaHaTa, KOAATO Ucka NPUHYAWUTENHO U3MbIHEHME, MOXe [a novcka Aa 1 6bae npucbaeHa vacT OT cymuTe, 3annatute UM NeHCMOHHUTE NnallaHns,
nonyyaBaHu OT NMULETO, CPeLLY KOETO Ce Ucka NPUHYAUTENHO U3MbIHEHWE, Unn Aa n 6baaT NpegoCTaBeHn Haemu, NpUHaanexalln Ha AnbXHKKa, 3a
nnataHe Ha AbMKUMU UK NAaTUMU BHOCKU, KaTO NPUCHXAAHETO UM NPEAOCTaBSHETO He Ca CBbP3aHu C U33eMBaHe;

KoraTo cTpaHaTa, KOSTO UCKa NPUHYAUTENHO U3NBbIHEHVE, NoAaAe 3asBeHne 3a NpUChXaaHe Ha ropenocoYeHnTe Cymu, 3annaTtyt Unu NEHCUOHHN
nnawaHns, cybekTbT, OTFOBOPEH 3a M3BBPLUBAHETO Ha MnallaHusaTa unu 3a obpaboTBaHETO HA CbOTBETHUTE NNATEXHU BEAOMOCTH, Ce yBEAOMSBA, Ye
TpsabBa Aa nsnnatn npucbaeHaTa YacT AMPEKTHO Ha CTpaHaTa, KOATO UCKa NPUHYAUTENHO U3MbIHEHWE;

KOraTo CTpaHa, KOSITO McKa NPUHYAUTENHO U3MbIHEHVE, NMoUcka Aa 1 6baaT npefocTaBeHn Haemu, Ta TpsibBa fa NoCoYM akTMBUTE, 3a KOUTO Ce OTHacs
MCKaHETO, a CbAEOHMAT N3MbIHUTEN ro YAOBNETBOPSIBA C OHE3WN aKTMBM, KOUTO CMSATa 3a AOCTaTbYHU 3a NOKPMBaHe Ha AbIMKMMUTE U OYaKBaHUTE
nnawanus. JInueTo, cpeLly KoeTo ce Ucka NPUHYAUTENHO U3NbIHEHWE, MOXe Aa 6bae n3cnyLaHo 3a Tasu uern;

CTpaHaTa, CpeLLy KOSTO ce Ucka NpUHYAMTENHO U3MbIIHEHUE, BUHArV ce Npu3oBaBa crnep U3BbpLUBaHe Ha M33eMBAaHETO, a €BEHTYarHO Bb3paxeHue oT
HelHa cTpaHa cpeLly NPUHYAUTENHOTO U3MbIIHEHUE UMU N33EMBAHETO HE CNMpa U3MbIIHEHNETO.

MpoueaypaTa No NPpUHYAUTENHO U3NbIHEHWE e ypeaeHa B yneHoBe 550 n 551 (Buaose npoueaypu — lMpoueaypa no NnpuHyaUTENHO U3MbIHEHNE),
uneHose 703—877 (Mpoueaypa no NpUHyaUTENHO n3nbiHeHne) n yneHose 933—937 (CneumanHa npoueaypa no NPUHYAUTENHO U3MbIHEHWE BbB Bpb3ka
ChC 3abIKEHNe 3a U3APBXKKA) OT MpaxaaHcknsa npoLiecyaneH koaekc (Cddigo de Processo Civil), koitTo MoxeTe aa suamTe (' Tyk.

2 Kovi opraH Unm Kou opraHu ca KOMMETEeHTHU A U3BbPLLBAT NPUHYAUTENHO U3MbITHEHNE?

KomMneTeHTHWTE opraHu 3a oCbLUECTBSABAHE Ha NPUHYAUTENHO U3MBbIHEHVE Ca CbAUNMLLaTa U CbAeOHUTE N3MbIHUTENN.

CamOoTO NpVHYAMTENHO U3MbIIHEHNE Ce OCbLLECTBSIBa Ype3 cbaebeH npoLec 3a NPUHYAUTENHOTO U3MbIHEHWE, B KOWTO KOMNETEHTHUTE OpraHu ca
cbaunuwiarta, nognomaranu ot cbaebHu nsnbnHuTenu. B gonbnHeHne kbM cbaebHUS Npouec 3akoHBbT NpeaBuxaa U ,npean3nbiHUTeNHa N3BbHCbAEOHa
npouenypa“ (procedimento extrajudicial pré-executivo), kKOSITO UMa hakynTaTUBEH XapaKTep U KOATO B3UCKATENAT MOXe Aa U3nomn3ea, koraTo ca U3nbiHeHN
onpeaeneHn nanckeannsa. KomneTeHTHUTE opraHu B NpeamnsnbiHuTenHaTa n3BbHebAebHa npoleaypa ca CbaebHUTe U3NbAHUTENN.

Cbae6HO NpOM3BOACTBO MO NPUHYAUTESTHO U3MbIIHEHUe

MpuUHYAMTENHOTO U3NMbIIHEHUE 3aMoYBa C NOAaBaHETO Ha Monba 3a NPUHYAUTENHO U3NbIHEHVE B cbaa. ObpaseLbT 1 ycroBusiTa 3a nogasaHe Ha monbarta
3a NPUHYOUTENHO U3MbIHEHWE ca onpeaeneHn B MUHUCTEPCKO NOCTaHOBMEHNUE 3a u3nbrnHeHue (Portaria) T.e. MUHUCTEPCKO NOCTAHOBIEHME 3a U3MbIHEHVE
Ne 282/2013 o1 29 aBryct 2013 1., C KOETO Ce ypexaaT pasnmnyHN acnekTn Ha NPUHYAUTENHOTO U3MbIIHEHWE MO PaXKAAHCKM UCKOBE, U U3MEHEHUSITa B HEro
(KbM MOMeHTa Ha peBu3upaHe Ha HacTosLLMS MHpopmaLumoHeH AokyMeHT — ¢ MNocTaHoBneHue Ne 239/2020 ot 12 oktomspu 2020 r.), kOeTo MoXeTe Aa
Buaute [ Tyk.

Popmynapute, KOUTO CTpaHaTta, KOATO UCKa NPUHYAUTENHO M3NbIIHEHUE, MOXe Aa Non3ea, 3a Aa nogage monba 3a NPUHYAUTENHO U3MbIHEHWE, 3a KOETO
He ce M3ncKBa NpoLiecyarnHo NpecTaBMTEeNcTBO OT afABOKAT, MAaALM aABokaT UK KPUCT, ca AoCTbNHM Ha [ noptana CITIUS.

[" Mon6a 3a NpUHYAMTENHO U3MbIHEHNe

[" Mon6a 3a NpuUHYAMTENHO N3MbIHEeHMe Ha CbaebHo pelueHe

CbaebHunaT nsnbnHuTen TpsibBa Aa 6bae onpeaeneH oT cTpaHaTa, KOSITO Ucka NPUHYAUTENHO M3MbIHEHNWE. AKO B3UCKATENSAT He HanpaBu TOBa, CekpeTapsT
Ha cbaa cnyxebHo HasHavyaBa cbaebeH U3NbNHUTEN Ha crydaeH NpuHUMN. 3aabimKeHnaTa Ha CbaebHMSA N3NbNHUTEN MoraT fja ce U3NMbIHABAT OT CbaebeH
CNY>XWUTEN B U3KIMIOYMTENHN Criydaun, NpeaBUAEHU B 3aKOHa.

KaTo usno pasnpegeneHneTo Ha npaBoMoLLMATa Mexay cbaa U CbAebHUS U3NbAHWUTEN € CNeaHOTO:

OTFrOBOPHOCT Ha CbAEOHUS N3NBbNHUTEN € Aa U3BbPLUBA BCUYKN (POPMANHOCTX NO NPUHYAUTENHOTO U3NBIHEHNE, KOUTO HE Ca BB3NOXEHW Ha cekpeTaps unm
He ca OT KOMNETEHTHOCTTa Ha CbAMATa, B TOBA YMCNO NO-CNeumanio NpusoBKkn, yBeaoMneHus, nybnukysaHe, cnpaeku B 6asu AaHHW, n3zemBaHus v
BMNUCBaHNSA Ha N33eMBaHWs, ypexaaHe Ha 3a4bIKeHns 1 nnawaHus;

[0pV B Cryyaii Ye Npon3BOACTBOTO HE 3aBBbPLUM C U3aaBaHe Ha CbaebHO pelleHne, CbaebHUAT n3nbnHuTen Tpsabea Aa rapaHTypa U3NbIHEHNETO Ha
[OeNncTBUsITa, KOMTO NPOM3TMYAT OT AeNoTO 1 U3UCKBAT Hameca OT HeroBa CTpaHa;

B AOMbIIHEHUE KbM M3PUYHO MOCOYEHNTE B 3aKOHa NPaBOMOLLUS, OTTOBOPHOCT Ha CeKpeTapsi Ha cbaa e Aa ocurypy 6e3npobnemMHOTO NpoTuyaHe Ha
agMUHUCTPaTUBHUTE [iena 1 NPOBeXAaHeTo Ha npoueca v Aa n3nbrHsBa cbaebHn pasnopexaaHuns, KakTo No OTHOLLUEHME Ha NpeaBapuTenHUS eTar, Taka u
no yCTaHOBUTENHWUTE NPOU3BOACTBA OCBEH NMPY OBCTOATENCTBA, CBbP3aHN C NPU30BaBaHETO, KOETO € OTFTOBOPHOCT Ha CbAebHNSA n3nbnHuTen;

OTFrOBOPHOCT Ha CekpeTapsi Ha CbAa € CblLo Aa YBeAoMsABa CbAeOHUS U3NBbAHUTEN 3a TEKYLUMTE YCTaHOBUTENHM NPOM3BOACTBA UN OBCTOATENCTBA, KaKTo
1 33 U3BBLPLUEHNTE CLOTBETHN AENCTBUSA, KOUTO MOraT Aa NoBAUSAT Ha NPOU3BOACTBOTO.



MNo-cneuwnanHo,

OTrOBOPHOCT Ha CbauATa €:

a n3gasa npeaBapuTenHo pasnopexaaHe, ako e Heobxoaumo;

a ce Npou3Hacs Nno Bb3paXxeHNeTo cpeLly NPUHYAUTENHO U3NbIHEHNE U U33EMBaHe, KakTo U Aa NpoBepu 1 knacuduumpa UCKoBeTe B paMKuUTe Ha
MakcvManeH Cpok OT TpM MeceLa, CYMTaHO OT Aartara, Ha KOATO € NofJaAeHO Bb3PaXeHNeTOo NN Ucka;

fa ce npousHacs, 6e3 Bb3MOXHOCT 3a obxansaHe, Mo 0CMopBaHe Ha MEPKUTE U PELLEHNATa Ha CbAeOHNSA U3MbIHUTEN;

[a B3ema peLLeHue Mo ApYyry BbNPOCK, MOBAUTHATU OT CbAEOHMSA M3MbIHUTEN, OT CTPAHUTE UMK BCTHNUIIUTE TPETU CTPaHM.

OTrOBOPHOCT Ha CbAEOHUS N3MbNHUTEN €:

Oa npegnpvema HeobxoanuMuTe MepKX 3a NPOBEPKa Ha 3aKOHHOCTTA Ha M3MbIIHUTENHOTO OCHOBaHWE U [ia NpaBu CNpaBku B KOMMIOTBPHUSI PEFUCTBP MO
NPUHYOUTENHUTE U3MBbIHEHUS U B OHNanH 6a3nTe AaHHK, C KOMTO MOXe [a Ce HanpaBu AMPEeKTHa CnpaBka 3a YCTaHOBSBaHe Ha CEeKBECTUPYeMU aKTUBM;

[a BpbYBa NPU30BKa Ha NNLETO, CPeLLly KOeTO Ce 1cka NPUHYANTENHO U3MbIIHEHWE, BKITIOYUTENHO B CRyYaunTe, Npu KOMTO CbOTBETHOTO NULIe € NPMU30BaHO
[a NoCcoYM aKTVBM 3a U33EeMBaHe, KOrato He ca yCTaHOBEHW CEKBECTUPYEMU aKTUBY;

a 13BbpLUBA U33eMBAHETO M NPU30BaBAHETO, KOETO Ce OCBLLLECTBSABA CMef N3BbPLUBAHETO HA N33eMBAHETO;

a npoBexpa Tbpra, ypexxaaHeTo Ha 3a4bIKeHnsaTa 1 nnataHeTo.

MaTtepuanHaTa KOMNETEHTHOCT Ha CbaMUnULLATa B NPOM3BOACTBaTa MO NPUHYAUTENHO U3MbIHEHWE, o6pa3yBaHu B NopTyranus, e cnegHara:

(Ynenose 111—131 ot 3akon Ne 62/2013 ot 26 asryct 2013 r., koitTO MOXe Aa 6bae HamepeH [ Tyk)

M3nbnHMTenHUTE CbCTaBW Ha LieHTparnHusa panoHeH cbp (Instancia Central do Tribunal de Comarca) maT KOMNETEHTHOCT MO rPaXAaHCKW U3MbIHUTENHN
fena, ¢ U3KIYeHne Ha: KOMMNETEHTHOCT, NpefoCcTaBeHa Ha CbAa 3a MHTeNeKTyanHa cobCcTBEHOCT, CbAa Mo KOHKypeHUusaTa, perynaumsata u Haa3opa, cbaa
No MOPCKO MpaBo, CbAMNMLLA, 3aHMMaBaLLM Ce CbC CEMENHN Aena 1 ¢ Aena, CBbpP3aHy C HEHaBbPLUMM MbMHONETVE Nuua, TPYAOBUTE CbAUMULLA,
TbProBCKMTE CbAMNMLLA, KaKTO U NPUHYAUTENHOTO U3MbIIHEHNE Ha CbAeOHN peLleHns, NOCTaHOBEHM OT HaKa3aTemnHWs Cb/, KOMTO CbINMACHO HakasaTenHoTo
NPOM3BOACTBO He MOoraT Aa Ce pas3rnexaat OT rpaXaaHCKM CbA.

Korato HiMa KOMMNEeTEHTEH U3NbIHUTENEH CbCTaB UMW APYr CbCTaB UMK CneunanmanpaH Cba, KOMNETEHTHU ca CbAebHUTe CbCTaBm ¢ 06LLa KOMNETEHTHOCT
(MNV CbOTBETHUAT rpaxaaHCKn CbCTas, KOraTo MMa TakbB) Ha MECTHUSA panoHeH cbj (/nstancia Local do Tribunal de Comarca).

TepuTtopranHata KOMNETEHTHOCT Ha MOpTyranckuTe CbaunMLLa 3a obpasyBaHe Ha U3MbIIHUTENHO NPOU3BOACTBO € crieAHaTa (uneHose 85—90 ot
IpaxaaHCcKONpOoLIECyanHna KOAeKe, KoUTo MoxeTe aa BuanTe [ Tyk)

KaTto 0610 npaBumio KOMNEeTEHTEH 3a NPUHYAUTENHOTO U3NbIHEHME € CbABLT N0 MECTOXUBEEHE Ha OTBETHMKA, OCBEH ako B KOHKpETHa npaBHa pasnopeaba
MM B MOCOYEHUTE NO-A0MY NpaBuna He e NpeasuaeHo Apyro.

Baunckatenat obaye moxe Aa nsbepe cbaa No MACTOTO, KbAETO € TPsibBano Aa 6bAe U3NbHEHO 3a4bIIKEHNETO, KOraTo OTBETHUKLT € pUaNYECKo nuue
NN KOraTo MECTOXMBEEHETO Ha B3UCKaTens e B MeTponosiHa obnact JincaboH nnu MopTo, 1 MECTOXMBEEHETO Ha ANbXHUKA € B Cbluata MeTpononHa
obnacr.

AKO NpUHYAMTENHOTO U3MbIIHEHUE € 3a NpeJaBaHe Ha onpeAeneHa Bell Unu AbAr ¢ BELWHO obe3neyenne, KOMNETEHTEH € CbAbT Ha MSACTOTO, KbAETO ce
Hamupa BeLUTa, U CbOTBETHO Ha MACTOTO, KbAeTo Tpsibea Aa 6bAe HamepeHo 06peMeHeHOTO NMYLLLECTBO.

Korato n3anbnHuTenHoTO Npon3BoAcTBO TpsibBa Aa 6bae o6pa3yBaHo nNo MecTtonpebrBaBaHe Ha AMbXHMKA Y BBNPOCHOTO nuLe He xuBee B [MopTyranus, Ho
nputexasa UMYLLLECTBO TaM, KOMMETEHTEH € CbABLT MO MECTOHAXOXAEHNE Ha BbMPOCHOTO UMYLLECTBO.

CbAbT MO MECTOHAXOXAEHUE Ha MMYLLECTBOTO € KOMMNETEHTEH CbLUO Taka, KoraTo: U3MbIIHUTENHOTO NPOM3BOACTBO TpsibBa Aa 6bae obpa3yBaHo B
nopTyranckn CbA, Tbi KATO Ce OTHACA A0 AENCTBUTENHOCTTA Ha yYpeasBaHeTo/NMUKBUAaUMsATa Ha Apy>XecTBa/apyrv opuanyeckn nuua cbe ceganuile B
MopTyranusa unu o AeCTBUTENHOCTTA Ha PeLLEeHNATa Ha TEXHUTE KOPNopaTUBHY OpraHu, U He HacTbMBa HUTO eHa OT CUTyauunTe, NpeaBUAEHN B
npeaxoaHuUTe Unu cneasalumTe npasuna, NPUNOXKMMM NO OTHOLLEHWE Ha NPUHYAMTENHOTO U3MbIIHEHKE.

Mpw gena, BKNOYBALLY HAKOMKO NPUHYAUTENTHU U3MbITHEHWS, YNSTO OLEHKA € OT KOMMETEHTHOCTTa Ha PasnuyHN CbAUNULLA, LWe 6bae KOMMNETEHTEH CbaAbT
MO0 MECTOXMBEEHE Ha ANbXHUKA.

Mpy U3NbNHEHNETO Ha CbAeBHO peLleHre Ha NopTyranckuTe cbaunuLla monbaTa 3a NPUHYAUTENHO U3MBbIHEHVE Ce NOAAaBa KaTo YacT OT NPOM3BOACTBOTO,
B KOETO € NPON3HECEHO PEeLLEHNETO, U NPUHYAUTENHOTO U3MbIHEHWE Ce BNCBA B npenuckarta no genoto. Konve ot npenvckata ce npexsbpiisi, ako
BrocneacTaune aenoto 6bae obxansaHo. KoraTo 3a NPUHYAUTENHOTO U3NBIHEHWE € KOMMETEHTHO CneuunanuavpaHo oTaeneHve, Ao Hero Tpsbea fa 6vae
n3npaTeHo Bb3MOXHO Hal-CKOpOo Konue oT CbAebHOTO pelueHne, monbarta B OCHOBAaTa Ha NPUHYAMTENHOTO U3MbIIHEHNE U NPUAPYXaBaLLM AOKYMEHTU.

AKO peLLeHNeTo e MOCTaHOBEHO OT apbuTpu B pamkute Ha apbuTpax, KOUTo ce e nposen B [opTyranus, KOMNETEHTHUAT CbA, 3@ NPUHYAUTENHOTO
N3MbIIHEHWE € PaiOHHUAT Cb/ N0 MACTOTO Ha NpoBeXxaaHe Ha apbutpaxa.

Ako fenoTo e 6uno 3aBefeHo Npes anenaTtuBHUS Cba UK Npes BbpXoBHUS Cbl, KOMMNETEHTEH € CbAbT MO MECTOXMBEEHE Ha ANMbXHMKA.

B 1M3nbnHUTENHN NPOM3BOACTBA 3@ Pa3HOCKM, Moty nnu obesweTeHns, AbIHKMMY B pe3ynTaT Ha 3rnoynoTtpeba c npeasBsBaHeTo Ha cbaebHu uckose,
KOMMETEHTEH € CbAbT, B KONTO Ce BOAM NPOVU3BOACTBOTO, [JOBESIO 10 ONOBECTSBaHE Ha CbOTBETHAaTa CMeTKa Unun [0 ypexaaHe Ha 3adbikeHusaTa.
M3nbnHMTEenHUTE NPON3BOACTBA 3@ Pa3HOCKM, Mobu nnm obesLeTeHns ce U3BbpLIBAT Ype3 NPUCheaNHABaAHE KbM CbOTBETHOTO AENO.

Korato pa3snopexaaHeTo 3a 3annaliaHe Ha pasHocku, rnobu nnu obesLueTeHns e NoCTaHOBEHO OT anenaTuBeH Cbf UNu OT BbpXoBHMSA CbA,
M3NBIIHUTENHOTO [ero ce pa3rnexaa B MbPBOUHCTAHUMOHHUSA CbA, KOWTO € KOMNETEHTEH B paiioHa, B KOWTO ce rneaa AenoTo.

3a NPUHYANTENHO U3MbIHEHNE Ha YYXXAECTPaHHO CbAEeOHO peLleHne, BKNIOYNTENHO eBPONENCKO N3NBbIHUTENHO OCHOBaHUE, KOMMNETEHTEH € CbAbT N0
MECTOXMBEEHE Ha OTBETHMKA.

MpepBapurenHa nsBbHCbAEGHa U3MbIHUTENHA Npoueaypa

KaTo antepHaTvBa Ha cbae6HOTO NPOM3BOACTBO B3uckaTenuTe MoraTt Aa u3bepat Aa nonasaTt npeABapuTerniHa agMMHUCTPaTUBHA NpoLeaypa, HapuyaHa
PEPEX (procedimento extrajudicial pré-executivo — npefsaputenHa n3sbHcbaebHa n3nbnHMTenHa npoweanypa).

CbaebHuTe U3NbNHUTENN Ca KOMMNETEHTHUST OpraH 3a U3BbPLLBaHe Ha MepKUTe Mo Ta3u npoueaypa.

PEPEX moxe aa ce n3nonsea B criyyau Ha: HauMoHanHn cbaebHy peLlleHns 3a NpuHYAUTENHO U3MbIHEHWE; APYTN HAUMOHANHW U3NbITHUTENHN OCHOBAaHUS;
YyXAecTpaHHN cbaebHn pelleHns, 06SBeHN 3a U3NbIHAEMU; CbAeOHN PELIEeHUS, YUATO N3MbIIHAEMOCT NPOM3TUYa OT 3aKOHOAATENCTBOTO, AOrOBOPUTE UMK
KOHBeHUunTe Ha EC, kouTo ca 3agbnxuTenHu 3a MopTyranus; eBponencko N3NbHUTENHO OCHOBaHWe. BbB BCeku OT Tesn criydaun Tpsibsa aa 6vaar
N3MbIIHEHW CNEeAHNTE ABE U3NCKBAHUA:

B3vcKkaTensT TpsibBa fa npuTexana U3MbIHUTENTHO OCHOBaHWe, KOETO OTroBapsi Ha U3NCKBaHUATA 3a NpunaraHe Ha doopmaTa 3a 6bpP30 NPOU3BOACTBO HA
CTaHOapTHOTO U3MBIHWUTENHO NPOU3BOACTBO 3a U3NMallaHe Ha napuyHa cyma; u

MLWELbT U OTBETHUKBT TPsibBa Aa UMaT AaHbYeH naeHTudukaumoHeH Homep B [MNopTyranus, He3aBMCKUMO OT TSXHOTO rPaXAaHCTBO UMM MECTOXMBEEHE.



CbaebHuTe U3NbNHUTENN U3BBPLLBAT ThbPCEHE Ha aKTUBU U JOXOAM, KaTo M3NOM3BaT AaHbYHUS HOMEP Ha OTBETHUKA, U MoraT Aa nNpaBsT ToBa camo B
nopryrancku 6asu gaHHu (He MoraT Aa NpaBsT cnpaBku B 6asnTe AaHHW Ha APYTY AbpxKaBu YneHku). MopTyranckoTo 3akoHoAaTencTBo Aonycka
YyXXAECTPaHHW IOPUANYECKM NMLA U YYXXOM rpaxaaHy Aa KaHAUAATCTBaT 3a AaHbYeH HOMeEP, AOPY ako He ynpaXHABaT HUKakBa AeNHOCT Unn HamaT
MeCTOXUTENCTBO B [MopTyranus.

PEPEX e enekTpoHHa npoLeaypa 6e3 [JokyMeHTN Ha XapTUeH HOCUTES, KOeTO € P30 1 NO-EBTUHO OT CbAeBHUTE Npon3BoacTRa. [’ MbpBOHaYanHaTa
monba ce nofasa AMPEKTHO OT BauckaTens ypes AocTbn Ao cneaHata VT nnatdopma Ha agpec:

[ocTbn Ao nopTana Ha AaHbYHUTE U MUTHUYECKUTE OpraHn ce nonyyaBa Ypes AeHTUMMKALMOHHM AaHHK 32 AOCTbN UK Ype3 LnudpoBus ceptudmkaTt Ha
JpaxaaHckata kapta“ (cartdo de cidadao).

KoraTo B3uckaTensit HasHaun ymbIHOMOLLEH NpeacTaBmTen, agBokatute (Advogados) n topuctute (Solicitadores) moraT Aa nonyyat 4OCTbM 4O
nnatcopmara 4pe3 undpoB cepTudukaT, u3gageH 3a uenta oT CbOTBETHUTE UM NPOdECUOHANHN OpraHM3aunn.

Mpu noaaBaHe Ha monbaTa npoueaypaTa aBTOMaTUYHO Ce Bbarnara Ha CbaebeH n3nbiHUTenN 1 Bauckatenute 6bp3o (No NpaBumio B NETAHEBEH CPOK OT
nogaeaHe Ha Monb6ara) nonyvasat MHMOPMaLMSA 3a peanHaTa Bb3MOXHOCT 3a Bb3CTaHOBABAHE Ha AbIXUMUTE UM CYMU UNW yOOCTOBEPEHMNe, Ye Te ca
Hecbbupaemu 3a gaHbYHU Lenun, 6e3 fa e Heobxoanmo fda ce npmbarsa Ao CbaebHO NPOU3BOACTBO.

OcHoBHaTa uen Ha Ta3u npoueaypa e Aa ce nocturHe 4o6poBonHO nnatarHe. Mepku 3a n3seMBaHe/3anop He MoraT a ce oCbLlecTBABaT Nno npoueaypara
PEPEX. 3a pa craHe ToBa, npoueaypata PEPEX Tpsi6Ba Aa ce npeobpasysa B U3MbIHATENHO NPOV3BOACTBO.

Mo Bpeme Ha npoueanypata PEPEX agpecatbT Ha monbaTta Moxe Aa u3BbpLuy JOGPOBOMHO NnallaHe unu fa nocTurHe cnopasyMeHue 3a nnatlaHe ¢
B3uUcKaTens.

Ako monutensaT nsbepe aa 6bae BpbYEHO yBeAOMIEHNE Ha ApyraTa CTpaHa, TO ce BpbYBa NMMYHO OT CbaebeH nsnbnHuTen.

ApnpecaTtu Ha monba, KoMTO ca HaanexHo yBeOMeH 3a npoLieaypaTta 1 He npeanpuemMar AeNcTBUS, Ce BNMCBAT B MyONMYHNSA PerncTbp Ha AMbXHULMTE,
KaTo MO TO3W Ha4YnH MoXe Aa 6bae n3gageHo ropenoco4eHOTO YA0CTOBEPEHME 3a HECHOMPAEMOCT 3a NPaBHU U AaHBbYHU Lenn. Mo-KbCHO, C MbAHOTO
rnoracsiBaHe Ha B3eMaHeTO, TOBa MOSIOXEHNE ce NPOMEHS, KaTo MMETO Ha ANMbXHMKa ce Npemaxea OT perncTbpa 1 ce yseomsaBa AaHbyHaTa
aaMUHUCTpaums.

B npouenypa PEPEX cTpaHuTe MoraT Aa novckat HamecaTta Ha Cbaus: MOnUTENAT Moxe Aa npeobpasysa npouenypata PEPEX B n3nbnHUTenHo
NPOM3BOACTBO, KOraTo He e NnonyyYyeHo Jo6POBONHO NallaHe; agpecaTbT Ha MonbaTa MoXe [a Hanpasu TOBa, KaTo Bb3pasu cpelly npoueaypata PEPEX.
Mo oTHOLWeHWe Ha pasHockuTe npoueaypata PEPEX e no-eBTuHa oT cbaebHoTo nponasoacTso. Camo cpeluy 51,00 EUR ¢ JAC, HesaBucumo ot
CTOMHOCTTa Ha ucKa, Bauckatenute mMoraTt Aa pa3bepar Aanu Bb3CTaHOBABAHETO Ha TAXHOTO B3eMaHe € OCbLLECTBMMO Ui He. AKO ce NOCTUrHe cbbupaHe,
B 3aBMCUMOCT OT KOHKPETHUS Criydan, pasHockute morat ga 6baat no-ronemu ot 51,00 EUR.

Tpsabea cbLyo Aa ce otbenexu, Yye ako npoueaypata PEPEX 6bae npeobpasdyBaHa B U3NbIHUTENHO NPOM3BOACTBO, B3NCKkaTenute ca ocBoboaeHu ot
3annallaHe Ha NbpBoHavyanHaTa cbaebHa Takca.

Mpouenypata PEPEX e npeaeuaeHa B 3akoH Ne 32/2014 ot 30 man 2014 r., KONTO MOXeTe Aa BUAUTE " TYK, U e pernameHTupaHa cbe 3anoseq Ne 233
/2014 ot 14 HoemBpu 2014 r., KOSTO MOXeTe 1a HamepuTe Ha: [ Pepex Order.

3 INpu kakBM ycroBusi MOXe Aa ce u3faze noasiexatl Ha NPUHYAUTENHO U3ITbIHEeHUe [OKYMEHT UIu pelueHne?

3.1 MpoussoacTso

M3nbnHUTENHOTO NPOU3BOACTBO B CBOSITA LIANOCT ce 6asupa Ha U3NbMHUTENHO OCHOBaHWE, B KOETO Ce onpeaensT LenTa v rpaHuumTe Ha AencTBusaTa no
NPUHYANTENHO U3NbiHeHne. CunTa ce, Ye N3NbIHUTENHUTE OCHOBAaHWSA BKIOYBAT NXBY 3a 3abaBa B pa3Mep Ha 3akoHHaTa NMxBa BbpXY CbAbpXaLLoTo ce
B TSX 3aAbIIKEHNeE.

CbaebHuTe pelleHns nmaT U3NbHUTENHA cuna 1 no Tax MoraT ga 6baat nsgafeHy U3nbHUTENHN OCHOBaHUSA Npu cneaHuTe obectoaTencrea:

a) PelueHus cpelly oTBeTHUKA

CbaebHOTO pelueHne ce cunTa 3a U3NbIHUTENHO OCHOBaHUE efBa Cref KaTo CTaHe OKOHYaTENHO, OCBEH ako xanbaTa, nojageHa cpeLly Hero, HaMa
CYCMEeH3NBHO AeicTBue.

OT rnmegHa ToYKa Ha U3MbMHSEMOCTTa pa3nopexaaHnsaTa U BCSKakBu ApYrn peLLeHns U akToBe Ha opraHnTe Ha cbaebHaTta BnacT, KOUTO usnckeat
crnasBaHe Ha 3abJKeHNe, ce NpUMpaBHABaAT Ha CbAeOHM pelleHus. PewweHusita Ha ApbuTtpaxhus cba ( Tribunal Arbitral) imaT n3nbnHuTenHa cuna npu
CbLUWTE YCIOBMS KaTo peLleHnsTa Ha obLwmTe cbannuila.

Bes pa ce 3acqarat pasnopeabuTe Ha 4OroBopuTe, KOHBEHLMUTE, HOpMaTBHaTa ypeaba Ha EC v cneumanHuTe 3akoHu, CbaebHU pelleHns, NOCTaHOBEHN OT
cbaunuia unv apbuTpu B Yyxaa Abpxasa, MoraT Aa CryxaT KaTo OCHOBaHWe 3a NPUHYAMTENHO U3MbIHEHWEe camo crnej kato ca 6unu npepasrneaaqu n
NOTBbPAEHN OT KOMMETEHTHUSA NOPTYrancku CbA.

M3nbnHUTENHW OCHOBaHUS, U3aZleHN B YyXAM ObPXaBW, He Ce HyxOasT OT npepasrnexaaHe, 3a Aa uMat usnbrHuTenHa cuna.

6) [IOKyMeHTM, U3rOTBEHWU UMK 3aBepeHn OT HOTapuyc Unn OT APYry OpraHy U1 crieLmanucTyi ¢ KOMNEeTEHTHOCT 3a Tasu Liern, KOUTO M3uckesat
YCTaHOBSIBAHETO UMW NPU3HaBaHETO Ha 3aAbIKeHne

[IOKYMEHTW, N3rOTBEHMN UNW 3aBEPEHN OT HOTapWyC UK OT APYrv OpraHn Unu creumanncTi ¢ KOMNETEHTHOCT 3a Tasu Liern, B KOMTO ce AoroBapsaTt 6baeLum
nnaLaHnsa unu ce ycTaHoBABaT ObAeLUM 3aAb/HKEHUs, MOraT [a CyxaT KaTo OCHOBaHWe 3a NPUHYAUTENHO U3MbIHEHWE, NPY YCIIOBUE Ye € JoKa3aHo
nocpeacTBOM [OKYMEHT, U3rOTBEH B CbOTBETCTBUE C KNay3uTe, NpeABUAEHU B Te3W JOKYMEHTW, UnK, ako TakmBa Krnaysu nunceat, NocpeacTBOM AOKYMEHT,
KOWMTO cam no cebe cun e uma U3NbIHUTENHA CUNa, Ye e N3BbPLLEHO NNallaHe 3a CKNoYBaHe Ha TbProBcKa CAenKa Unn Ye e Bb3HUKHANo 3afblikeHne
BCMNEACTBUE Ha Cropa3yMeHne Mexay CTpaHuTe.

[lokyMeHT, noAnucaH oT MMETO Ha APYro Nvue, MMa U3NbIHUTENHA CuUa Camo ako MOANUCHT € 3aBEpPEH OT HOTapWyc UMU OT APYT OPraHu Unu
cneumnanvcTy C KOMNEeTEeHTHOCT 3a Tasu Len.

B) JJbLNroBM UHCTPYMEHTU, Makap U M3roTBEHU CamMo B PBLKONWUCEH BUA, NPU YCIOBUE Ye B TO3U cry4qaii pakTuTe, KOUTO ChbCTaBsiBaT Kay3arHoTo
NpaBOOTHOLLEHWEe, ca OTPa3eHU B CaMusi JOKYMEHT UM ca NocoveHn B monGara 3a NpUHYAUTENHO U3nbiHeHne

[bNroBrTE UHCTPYMEHTU BKIOYBAT YEKOBE, MEHWUTENHMLM 1 3an1cy Ha 3anoBes.

r) JokyMeHTH, Ha KOWUTO ce NpuAaBa U3MbIHUTENHA cirna NocpeACTBOM crieulmanHa pasnopeaba

TakuBa ca Hanpumep MonbuTe 3a cbaebHO pasnopexaaHe, KbM KOUTO ce npunarat U3MbAHUTENHO OCHOBaHWE U NPOTOKOMN OT CbbpaHusaTa Ha eTaxHa
cobCTBEHOCT.

3.2 OCHOBHM U3NUCKBaHUA

Mo oTHowWeEHWe Ha B3eMaHeTo

B3emaHeTo, 4neTo nanbnHeHne ce ncka, Tpsbea Aa 6bae 6e3cnopHoO, U3UCKyeMo 1 NMUKBMAHO. AKO TOBa HE € BUAHO OT U3MbIIHUTENHOTO OCHOBaHMWe,
NPUHYANUTENHOTO U3MbIIHEHWE 3anoYBa C MEPKMU, KOUTO UMaT 3a Lien B3eMaHeTo Aa cTaHe 6e3CnopHO, N3NCKYeMO U NNKBUAHO.

Mo oTHOLIeHWe Ha B3ucKaTens



B3emaHeTo, 4MeTo U3NbIHEHNE Ce Ucka, TpsibBa Aa 6bae NpeasBeHO OT NULETO, NMOCOYEHO KaTo KPEAMTOP B U3MbIHUTENHOTO OCHOBaHWE. AKO
U3MbIHUTENHOTO OCHOBAaHMWE € LIeHHA KHWUra Ha MPUHOCUTEN, MPUHOCUTENAT MY LUe UCKa NMPUBEXOAHETO MY U3MbIIHEHME.

AKO e Hanuue HacneasiBaHe Ha NPaBOTO UM Ha 3a4bIMKEHNETO, U3MbIIHEHNETO TPsIbBa Aa Ce OCLLECTBU MEXAY NPaBOMNPUEMHULMTE Ha N1uaTa, NOCOYEHN
B U3MbJIHUTENHOTO OCHOBaHMWE KaTo B3MUCKaTENM UMW ANTBXKHULM MO U3NBIHSEMOTO 3afbikeHve. B camaTta monba 3a NpuHyAUTENHO U3NbIHEHWE CTpaHaTa,
KOSITO UCKa U3MbIHEHNETO, TpsiGBa Aa U3Noxu dakTute, KoUTo 0BycrnaBsT HACTLNBAHETO HA NPaBONPUEMCTBO.

o OTHOLWEHWEe Ha ANMbXXHUKA

MpuHYAMTENHOTO M3NbIIHEHUE TPsiOBa Aa ce Ucka CpeLLy NULETO, KOETO € B MOSIOKEHNETO Ha ASTHXKHUK MO U3MBbAHUTENHOTO OCHOBAHUE.

VIMyLLIeCTBOTO Ha NULLETO, CPELLly KOETO Ce UCKa NPUHYAMTENHO U3MbIIHEHUE, Ce N33eMBa JOPY aKo MO HSKaKBa NpuUYMHa TO € BbB BafjeHne Ha TpeTo nuue,
6e3 obaye Ja ce 3acsrat npaeaTa, KOUTO TOBa TPETO NULIE MOXe [ia NPOTMBOMNOCTaBW Ha CTpaHaTa, KosiTo Ucka NMPUHYAWUTENTHO U3MbITHEHME.
MpuHyaMTenHoTO M3nbnHeHne Ha Abnr, obesneyeH ¢ BelHO obesneveHne BbpXy MMYLLECTBO Ha TpeTo nuue, Tpsbea Aa 6bae obpasyBaHO ANPEKTHO
cpeLly ToBa TPeTo NuLE, ako CTpaHaTa, KOATO UCKa NPUHYAUTENHO U3NbIHEHME, Kenae U3NbIHeHWe Ha 06e3neYeHneTo, He3aBMCMO OT hakTa, Ye cpeLly
OMTbXHMKA CbLLO MOXe He3abaBHO Aa 6bae NpeasiBeH UCK.

Korato M3nbIHUTENHOTO NPOM3BOACTBO € 06pa3yBaHO caMo CpeLLy TPETOTO NULLE U € U3BECTHO, Ye MYLLEECTBOTO, 0BPEMEHEHO C BELLHO 06e3neyeHue, e
He[oCTaTbYHO, CTpaHaTa, KOSTO UcKa NPUHYAUTENHO U3MbITHEHWE, MOXE B PAaMKUTE Ha CbLLOTO NPOM3BOACTBO Aa Novcka NpoabiikaBaHe Ha
M3MbIIHUTENHOTO NPOU3BOACTBO CPELLY ANbXHUKA, Ha KOroTo e 6Gbae NpeasiBeH UCK 3a yA0OBNETBOPSIBaHE Ha B3eMaHeTo B Heroata usnoct. Korato
06peMeHeHOTO MMYLLECTBO NPUHAAMEXMN HA OTbXHMKA, HO € BbB (bakTuyeckaTa BnacT Ha TPETOo nuue, NOCNeAHOTO, KakTo U AMbXHUKBT, MoraT Aa 6baat
CbIeHM ConuaapHo.

Mpyn M3MbAHUTENHO NPOM3BOACTBO, 06pa3yBaHO CpeLLy BTOPOCTENEHEH AMbXHYK, MMYLLECTBOTO HA BBMPOCHUSI BTOPOCTENEHEH AMBXHUK He MOXe Ja 6bae
M33eT0, 40KaTO He Gbe U33eTO UAMOTO MMYLLECTBO Ha rMaBHUS ANTBXKHUK, NPU YCIOBKE Ye BTOPOCTENEHHUSAT AMbXHMK NOBAUIHE OCHOBATESNHWN Bb3paXKeH!s!
B paMK1TE Ha CpoKa 3a OCropBaHe Ha NPUHYAUTENHOTO U3MbIHEHWE.

Korato npu n3nbiHUTENHO NPOM3BOACTBO, 06pa3yBaHO Camo CpeLly eAnHus OT CbIpy3nTe, € U33eTO MMYLLECTBO — ChMpyKecka MMyLLECTBEHA OBLLHOCT,
3aLL0TO Ce CYnTa, Ye MMYLLECTBOTO Ha CTpaHaTa, CpeLLy KOSITO Ce UcKa NPUHYAUTENHO U3MbIHEHWE, € HeAOCTaTbYHO, CbNPYIbT Ha CTpaHaTa, CpeLly KosTo
Ce vcka NpUHYAUTENHO U3NbIHEHKE, ce YBeAOMsIBa Aa nodase monba 3a noganda Ha MMyLLECTBOTO MW Aa NPUMOXN LOKYMEHT, yAOCTOBEPSBALL, Ye BEYe
1MMa BUCALLO NPOM3BOACTBO 3a Aenba, a ako ToBa He 6bae HanpaBeHo, MPUHYAUTENHOTO U3MbIHEHNE NPOABbITKaBa CpeLly MMyLLecTBeHaTa 0bLLHOCT.
KoraTo e 06pa3yBaHO U3MbIHATENTHO NPOM3BOACTBO CPELLY eauHUs OT ChMpy3nTe, CTpaHaTa, KosiTO UCKa NMPUHYAUTENTHO U3MbITHEHWE, MOXE [a 3asiBu,
rocoyBanky JOBOAM, Ye AbArbT, 3an1caH B U3MbIHUTENHOTO OCHOBaHWE, pasfiMiHo OT CbAaebHO pelleHue, e o6Ly. B TakmBa crniyyaum CbrnpyrbT Ha cTpaHaTa,
CpeLLy KOSITO Ce Ucka NPUHYAUTENHO U3MbIIHEHWE, Ce YBEAOMSIBA, 3a a 3asB/ Jany Bb3 OCHOBA Ha U3MOXEHUTE AOBOAM Npuema, Ye AbnrbT e obuy. B
NPOTUBEH Cryyaid, ako CbMpyrbT 3anasun MbyaHune, AbMrbT LWe ce cymTa 3a 06L, 6es Aa ce 3acsira NpaBoTO My Ha OCMOpPBaHe, KOETO MOXe Aa YNpPaXHU.
KoraTto e 06pa3syBaHO M3MbIIHUTENHO NPOM3BOACTBO CPELLY eAVH UMW NOBEYE OT CbMPUTEXATENUTE HA CAMOCTOATESTHO MMYLLECTBO UMK HEAeNMMa
cobCTBEHOCT, HE MoraT Aa 6baaT M33eTn Bely oT obLata CoO6CTBEHOCT UMK YacTu OT Hes, UK ONpeAEeneHn YacTu OT HefenmmaTa co6CTBEHOCT.

Korato e o6pa3yBaHO U3MbITHUTENHO NPOM3BOACTBO CPeLLy HacneaHUUM, Moxe Aa 6be U33eTo camo UMYLLIECTBO, KOETO TE Ca NOMy4unm oT NoYMHaNoTo
nuue. KoraTo n3zemBaHeTo ce 0THacs 40 APYro UMYLLIECTBO, AMBbXHUKBT, CPELLY KOrOTO Ce MCKa 133eMBaHe, MOXe [1a MOCOYM KO BELLM B HEFOBO
npuTexaHue ca oT HacreAcTBeEHaTa Maca U a noucka oT CbAebHWs U3MbIHUTEN Aa OTMEHW K33eMBAHETO. VckaHeTo Moxe Aa 6be yBaXeHo, ako
cTpaHaTa, KOSITO UCka MPUHYAMTENHO U3MbIHEHNE, HE Bb3pasW, cref kaTo 6bae nacnywaHa. AKo CTpaHaTta, KOsiTo Ucka NPUHYAUTENHO U3MbIHEHME,
Bb3pa3u cpeLly OTMsHaTa Ha U33eMBaHETO, CTpaHaTa, CpeLly KOSTO Ce UCKa NPUHYAUTENHO U3MbIHEHME, MOXE Aa NoSly4Yy OTMsIHAa Ha M33eMBaHETO camo
ako HacneacTBoTo e 6uso npmeto 6esycrnoBHo (He e 06pasyBaH NPoLEC Mo U3BbPLUBAHE HA OMKC) U MPKY YCIOBUE Ye 3asiBU U JOKaxe Npef cbaa:

a) Ye M33eTOTO UMYLLIECTBO He MABa OT HacreacTBeHaTa mMaca;

6) 4e He e nony4yuna oT HacneAcTBeEHaTa Maca NoBeYve MMYLLECTBO OT MOCOYEHOTO UIK, aKo ro € Hanpasuma, Ye OCTaHanoTo UMyLLLECTBO € 6uno
M3MON3BaHo 3a ypexaaHe Ha 3aAblMKEHNATa Ha HacneacTBeHaTa maca.

MpaBHUTE pa3nopendn, Ha KOMTO Ce OCHOBaBa TO3W PEXMM, Ca MOCOYEHNTE B OTTOBOPa Ha Bbrpoc Ne 1.

4 Llen v eCTecTBO Ha NPUHYAUTENHUTE MEPKU

OCHOBHWTE MEPKM 32 NPUHYAUTENHO MU3MbIIHEHWE ca:

n33emMBaHe;

npopaxoa;

nnawiaHe;

npefaBaHe Ha BeLL;

M3BBbPLUBAHE Ha AENCTBMETO OT APYr 3a CMETKA Ha CTpaHaTa, CpeLLy KOSITO Ce Ucka NPUHYAUTENTHO U3MbIHEHME.

Te3n 0CHOBHU MepKY 3a NPUHYAUTENHO U3MbIIHEHWE MoraT Aa 6bAaT npeALlecTBaHy Uy nocrieBaHun oT Apyry croMaraTeriHy Mepku, Heobxoaumu 3a
TSIXHOTO MpunaraHe (Hanp. n36op Ha U3MbIHEHUe, KOraTo 3aAbMKEHUETO € anTepHaTUBHO; A0OKa3aTesICTBO, Ye € CNa3eHo YCMOBUE UMK Ye € U3BbpLUEHa
ycnyra, OT KOSITO 3aBUCK 3a4bIKEHUETO, KOeTo TpsioBa Aa Gbae U3NbIHEHO; NMKBMAAUNS HA 3a4bIKEHNETO, YNETO U3MbIIHEHWE Ce 1CKa, KOraTo TO e
HeNUKBUAHO; OLlEHKA Ha pa3HOCKMTE 3a 3aMecTUMa npecTauus oT TPETO NULE; NPEABaPUTENHN KOHCYNTaumMmM 3a YCTaHOBSIBAHE HA MECTOHaXOXAEHNETO 1
NOEHTUMLMPAHE Ha CEKBECTMPYEMO MYLLIECTBO; BNNCBAHE Ha M33eMBaHe; Cb3aaBaHe Ha Aeno3nTap 3a U33eTOTO MMYLLECTBO; MyOIMYHO ONoBeCTSIBaHe
Ha npopaxbaTa Ha M33eTOTO MMYLLECTBO; CbobLLEHNE 3a NpoaaxbaTa fo crnyxbaTa no BN1CBaHe).

M360pbT Ha Mepky 3a U3MbIHEHME 3aBUCK OT LieNTa Ha U3MbIHEHWNETO, KOSITO MOXe Aa ObAe: nnallaHe Ha NapuyHa cyma; npefaBaHe Ha onpeferneHa BeL;
W U3BbPLUBaHE Ha AelicTBue.

Mpyn M3MbAHUTENHUTE NPOU3BOACTBA, CBbP3aHM C MrallaHe Ha napuyHa cyma, MepkuTe 3a NpUHYAUTENTHO U3MbITHEHUe, KOUTO ca Hal-noaxoasaLuy 3a
HeroBuTe Lenu, ca n33emMBaHe, npoaaxba v nnaiiaHe.

Mpy U3NBAHUTENHWUTE NPOU3BOACTBA, CBbP3aHM C NpedaBaHe Ha onpeaeneHa Bell, MapkaTa 3a NpuHyauTeNHO U3NbIHEHWE, KOATO e Hal-noaxoasila 3a
HeroBuTe LeNu, e NpeaaBaHeTo Ha BbMpocHaTa BeLl 0T CbaebHMs nsnbnHuTen. Korato He Moxe aa Gbae HamepeHa BelTa, KosTo Tpsibea Aa nonyyu
CTpaHaTa, KosiTO Ucka NPUHYAUTENHO U3MbIHEHWE, Ta3n CTpaHa MoXe Aa NpeobpasyBa 1cka B U3MbIHUTENHO NPOU3BOACTBO, CBBP3aHO C NallaHe Ha
napuyHa cyma, Ypes 3annalliaHe Ha CTOMHOCTTa Ha BELLTA, KaKTO U Ha LeTUTe, MPousTUYaLLy OT HenpeaaBaHeTo.

B 1M3MbnHMTENHOTO NPOM3BOACTBO 3a M3BbPLUBAHE Ha AeCTBUE MOXE [a UMa ABe anTepHaTUBHU NOAXOASALLM MEPKM 3a U3MbITHEHWE: U3BbPLUBAHE Ha
[eNCTBMETO OT ApYro N1Le 3a CMeTka Ha CTpaHaTta, CpeLly KOSITO ce Ucka NPUHYAUTENHO U3MbITHEHUE, KOraTo AEACTBUETO € 3aMeHSIEMO, KaKTo U
obesLleTeHve 3a 3abGaBaTa; Ny usnnailaHe Ha obesleTeHre 3a NPETbPMNEHN BPEAM, KOraTo AeNCTBMETO € He3aMEHSIEMO, KbM KOETO MOXe [1a ce 106aBu 1
HeycTolka. Korato cTpaHaTa, KosiTo Ucka NpUHYOMTENHO U3MblHEeHUe, Tbpcy 06e3LleTeHre 3a NPETLPMNEHN BPeau, UCKLT ce NpeobpasyBa B U3MbIHUTENTHO
NPOM3BOACTBO, CBbP3aHO C M3nnallaHe Ha napuyHa cyma.

4.1 Kom BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MbHeHne?

Bcuyky cEKBECTUPYEMU aKTVBU HA ANTbXKHUKA MoraT Aa 6bAaTt npeaMeT Ha NPUHYAUTENHO U3MbITHEHWE.




rlpVIHy,ElI/ITeJ'IHOTO N3NblIHEHME MOXe Oa BKIMoYBaA aKTUBWU HA TPETU NuLia, Korato Te ca CBbp3aHu C obesnevyaBaHe Ha B3emaHe Unu ca npeamMet Ha

[encTBue, 3BbPLUEHO BbB BpeAa Ha B3nCKaTens, KOeTo TOW YCNELLHO € OCropuI.

CekBecTMpyemMu ca camo BeLuy 1 npaBa, kouTo morat ga 6baaT oueHeHu B NapuyHo nspaxeHue. He moraT ga 6baat n3setun BeLm, KOMTO He ce TbprysaT
3aKOHHO.

BbB Bpb3aka C MoCoYeHUTE No-rope npasuna npeaMeT Ha NPUHYAUTENHO U3MbIHeHne MoraT Aa 6baaT cnegHUTe akTUBK:
HeBMXMMO UMYLLECTBO;

OBWKUMY BeLy;

KpegnTu;

LIEHHW KHMXKa;

npaBsa;

npaBHW O4YaKBaHUA,

6aHKkoBM AEN03nTU

HaabaBKkv Unu 3annatu;

HeenMMmn akTuBY;

OAnoBse B pYXeCcTBa;

TbProBCKM NoMeLLeHns.

4.2 Kaksu ca nocneguuure ot NpuHyAUTENHUTE MepKU?

[Nocnegnum oT n33eMBaHeTo

C U3KIMKYEHVE Ha cneumando NpeaBuaeHnTe B 3akoHa Criyyau, Ypes n33eMBaHeTo cTpaHaTa, KOSiTo Ucka NPUHYAUTENHO U3MbIHeHWe, Npuaobmea NpaBoTo
[a nosyyum nnatliaHe ¢ NPeAMMCTBO Npep BCekn Apyr B3vckaTen 6e3 npeasapuTesiHo BelHo obesneyeHue;

aKo aKTVBWTE Ha CTpaHaTa, CpeLLy KOSITO Ce Ucka NpUHYAUTENHO M3NbIIHEHUE, BeYe ca bunu koHgUcKkyBaHU, NPEAUMCTBOTO NPpU U33EMBaHE Ce OTHacs 40
naTaTa, Ha KosiTo Te ca Bunm KOHUCKyBaHW;

6e3 fa ce 3acsarat npasuiaTa 3a BNUCBaHe, HUKaKBW PasnopeamnTeriHn AENCTBUS, OOpeMeEHsIBaHe C TEXECTU UMK OTAaBaHe Mo Haem Ha U33eTuTe akTUBK
He mMoraT fia ce NPOTMBOMOCTABSAT Ha NPUHYANTENHOTO U3MbIIHEHUE;

KOraTo e 3anopvpaHo B3eMaHe Ha [ITbKHUKa, MoracsiBaHeToO Ha B3eMaHETO MO MpUYKHa, 3aBUCeLLa OT BOMsITa Ha CTpaHaTa, CpeLLy KosiTo ce 1cka
NPUHYAUTENTHO U3MbIIHEHWE, UMM HA HEUHUA AJTHXXHUK, U KOETO € HAaCTbMNUIIO Crief 3arnopa, CbLlo HE MOXe Aa Ce NPOTUBOMNOCTaBU Ha NPUHYAUTENHOTO
N3NbIHEHNE;

M3nnawaHeTo B MbieH pa3Mep Unmn Lecusita, npeau 3anopa, Ha HaeMm, KOUTO He ca NPOCPOYEHM, HE MOXeE Aa ce NPOTUBOMNOCTaBM Ha CTpaHaTa, KOSTo Ucka
NPUHYAUTENHO U3MbITHEHWE, aKO TE3M HAeMW Ce OTHACHT 3a Nepuoam, KOMTO BCe OLLe HE ca U3TEKNM KbM JaTaTa Ha 3anopa;

ako n3seTara Bell e nsrybeHa, oTyyxaeHa unu NnpeTbpnmn obesLeHsIBaHe 1 BbB BCEKM OT CriydanTe ce ObIKM HAKakBO 06e3LLeTeHNE Ha TPeTy Nua,
CTpaHaTa, KoiTO Ucka NPUHYAUTENHO U3MbIHEHME, 3ana3Ba NPaBoTo, KOETO UMa BbPXY BELLTa, MO OTHOLLEHWE Ha BLMNPOCHUTE B3EMaHUs UMW NapuyHnTe
CyMU, U3nnaTeHn kaTo obesLieTeHue.

Mocneavum ot npogaxbaTa

npv NpuHyauTEnHa npoaaxba npasaTta Ha CTpaHaTta, CpeLLy KOSTO Ce Ucka NMpPUHYAUTENHO U3MbIIHEHWE, BbPXY NpoaageHaTta BeL ce NPexXBbpIisT Ha
KyrnyBauya;

aKTUBWTE Ce NPeXBBLPNAT, 6e3 Aa ca obpeMeHeHN ¢ KakBUTO U Aa BUNo TexecT Unm Apyru BELLHW nNpaBa, KoUTo He ca bunu Bnncaxy npeau
KOHpUcKaLumuaTa, N33eMBaHETO UMM HanaraHeTo Ha obesneynTenHa Msipka, C U3KIYeHe Ha yYpedeHnTe Ha No-paHHa AaTa, KoUTo nopaxaaT nocneauum
M0 OTHOLUEHMEe Ha TPeTU NnnLa He3aBUCUMO OT PErnCTpaLusaTa;

ropenocoyeHUTe npasa Ha TPeTU LA, KOUTO U3TUYAT, Ce MPEXBBLPIIAT KbM NOCTLMNEHUsTa OT NpodaxbaTa Ha CbOTBETHUTE aKTUBW.

Mocneavuy oT nNnawaHeTo

nnataHeTo noracsisa NpUHYAUTENHOTO U3MbITHEHVE;

nnataHeTo MOXe [a ce U3BbPLUM Ype3 NapuyHo nnayaqe, pasnpeiensiHe Ha akTUBY 3a B3UCKaTenNs, NpefoCTaBsiHe Ha JOXO0[ UMK MrallaHe Ha BHOCKU
4pes criopadymMeHue Mexzay CTpaHaTa, KoSiTo UcKa NPUHYAUTESTHO U3MbIIHEHWE, U CTpaHaTa, CpeLly KOSITO Ce 1CKa NPUHYAUTENHO U3MbIHEHME.
Mocneavum oT NpegaBaHETo Ha Bell

aKo cTpaHaTa, CpeLLy KOATO Ce UCKa NMPUHYAUTENHO U3MbIHEHWE, He Npefafe AOOGPOBOIHO BeLUTa, C orfel U3BbpLUBaHe Ha NpeaBaHeTo KaTo

anTepHaTuBa ce npunarat mutatis mutandis pasnopen6ute, ypexaalum U33eMBaHeTo, KaTo Ce M3BbPLUBAT NPETbPCBaHNS U APYrM HE0OX0AMMU MEePKY;
npefaBaHeTo MOXe [a BKIYBa aKTVBU, KOUTO ca COBCTBEHOCT Ha AbpxasaTta, Ha ApYrv NyGrnyHN OPMONYECKM NLA, Ha KOHLECUOHEPU Ha OBLLECTBEHN
MOPBYKM WU YCIYTY, UNK Ha Br1aroTBOPUTESTHN APYXKECTBa,;

KoraTo CTaBa BbMNPOC 3a ABWXKMMM BELLM, KOUTO Tpsibea Aa Gbaat onpeaeneHu ypes npebposisaHe, TerMeHe Uny U3MepBaHe, OCHOBHUTE AENCTBUS ce
M3BbPLUBAT B MPUCHCTBUETO HA CbAEBHUS USMBIHUTES, KOWTO AOCTaBs AbMMKMMOTO KOMMYECTBO HA CTpaHaTa, KOSITO UCKa NPUHYAUTENHO U3MbIHEHUE;
KoraTo cTaBa BbMPOC 3@ HEABWKUMO UMYLLECTBO, CbAEBHUAT U3MbIHUTEN NPEXBBLPIS NPaBOTO HA COBCTBEHOCT BbPXY CTpaHara, KOSiTo Ucka NPUHYAMTENHO
U3MbIHEHWE, KaTO ¥ NPefoCcTaBs JOKYMEHTUTE 1 KMOYOBETE, ako UMa Tak1Ba, v YBEOMSsIBa CTpaHaTa, CpeLly KOSTO Ce UCKa NPUHYAUTENHO U3MbIHEHME,
HaemaTenuTe v BCEKM, KOUTO e BbB BNafeHue, 3a ja rapaHTupa, Ye Te Lie NPU3HasaT 1 3a4uTaT npaBaTta Ha CTpaHaTa, KOSiTO 1cka NpUHYAMTENHO
U3MbITHEHVE;

KoraTo fajieHa Bell ce NpuTexasa CbBMECTHO C APy 3aMHTEPECOBaHN LA, CTpaHaTa, KosiTO UCKa MPUHYAUTENHO U3MbIHEHWE, UMa NPaBo Ha
CcOBCTBEHOCT BbPXY CBOSITA MaeasiHa 4acT;

KOraTo UMOTBT € OCHOBHO JKMITULLIE HA CTpaHaTa, CPeLLy KOSITO Ce Ucka NMPUHYAMTESTHO U3MbIIHEHWE, B CIyYall Ye nMa CepuosHU 3aTpyaHEHS 3a
HaCTaHSIBAHETO M B APYro XWUnuile, CbAeOHUST U3MbIHUTEN NPeaBapUTesiHo MHAOPMUPa 3a TOBA OBLUMHCKMSI CbBET U KOMMETEHTHUTE COLMArHu Cryxou;
KOraTo UMOTBT € OCHOBHO >KMITULLIE 1 € B3eT MOA HaeM OT CTpaHaTa, CPeLLy KOSiTO Ce Ucka NPUHYAUTESTHO U3MbIIHEeHWE, CbAeBHUAT U3MbIHUTEN Cnupa
npefaBaHeTo, KoraTo e Hanuue MEAMLMHCKO CBUAETENCTBO, B KOETO CE MOCOYBA, Ye MspkaTa 3acTpallaBa XV1BOTa Ha XMBYLLOTO B KUITULLETO NiLe nopaau
HEroBo ocTpo 3abonsiBaHe, KakTo U CPOKbLT, 3a KOWTO TpsibBa Aa 6bAe CNpsiHO NPUHYAUTENHOTO U3MbIIHEHNE.

Mocneayum oT M3BbPLIBAHETO Ha AEVCTBUE

aKo cTpaHaTa, KOATO UcKa NMPUHYAUTESTHO U3MbIIHEHVE, n3bepe A4encTBMeTo Aa Gbae N3BBbPLUEHO OT APYro Nuue, TS NpaBu uckaHe ga 6bae HasHayeH

eKcrepT, KOWTO Aa Hanpasu OLeHKa Ha pas3xoauTe 3a TOBa;

crnepn npuknoYBaHe Ha OueHKaTa ce n33emMmBaT akTueuTte, HeobxoaMMK 3a usnnallaHe Ha yCTaHOBeHaTa Cyma, KaTo ce creaBat Apyrute ycrioBus Ha
N3MNbIHUTENTHOTO NPOU3BOACTBO 3a nnaljaHe Ha napuyHa cyma;

aKo ONBbXHUKDBT € 3a4bJKeH Aa He U3BbpLUBa HNUKAKBO nencTemne n BBbMNpeKkn ToBa U3BbPLUN TAaKoBa, BAUCKATENAT MMa NpaBo Aa Nnoncka eBeHTyarnHo
3aBbpLUEeHN CTPOUTENHN paﬁOTVI na 6vpat OTCTPaHeHn 3a CMeTKa Ha NIMLETO, KOETO € 3aAbJ/DKEHO [a He ' N3BBbPLUBaA,



TOBa NpaBo Ce NpekpaTsBa ¥ CbrMnacHo o6LLMTE YCrOBUS ce M3nnalla caMo obe3LleTeHre, ako Nopaam OTCTPaHsBaHETO NPEeTbPMeHNUTE OT AMbXHMKA Bpeau
ca 3Ha4YUTENHO NO-TOrieMU OT MPEeTbPMEHUTE OT B3ncKaTers Bpeau.

4.3 KakbB e CpoKbT Ha AelicTBMe Ha Te3n Mepkn?

Mpopax6aTa, NnawaHeTo, NpeaaBaHeTo Ha BELL U U3BbPLUBAHETO Ha AEWCTBME Ca MEPKU 3a NPUHYAUTENHO U3MbITHEHNE, KOUTO — BEAHBbX U3BbPLUEHN —
HAMaT Cpok Ha BanmaHocT. CbLUOTO ce OTHACA U 3a M33eMBaHeTo, Makap M CbC cneuumdukaTa, nocoyeHa no-4osy BbB Bpb3ka C M33eMBaHETO Ha aKkTUBY,
noanexalyo Ha BnvcBaHe.

Mo OTHOLLUEHWE Ha N33eMBaHETO Ha HELBMXMMU UMOTK, NMOASIEXALLIO HA BNCBaHe, BIMCBAHETO Ha M33EMBaHETO € 3aAbIIKUTENHO U Tpsbea Aa 6bae
M3BBPLUEHO OT CbAEOHNS U3NMBAHUTEN. B HAKOM M3PUYHO NPEABUAEHN B 3aKOHa Criydan perncTpauusita Ha u3seMBaHeTo TpsibBa Aa 6be BnvucaHa kaTto
BpeMeHHa. B Tean criyyaun BpemeHHaTa peructpaums uatuya, ako He 6bae npeobpasyBaHa B MOCTOsSIHHA pErncTpauyst Unu NoAHOBEHA B paMKuUTe Ha
npunoxumusi cpok. ETo 3alLo, B cryyan Ha n3semBaHe Ha MoAsfiexally Ha BNMCBaHE akTUBM, YUSITO PErucTpauus € BpeMeHHa, CbAeOHUAT U3MbIHUTEN
TpsibBa Aa rapaHTupa, Ye BpeMeHHaTa peructpaums we 6bae npeobpadyBaHa B MOCTOSIHHA, ako MeXAyBPEMEHHO TOBa CTaHe Bb3MOXHO, Unu we 6bae
nofHOBEHa 3a HeobXoAMMUSI NEPUOA OT BpeMme.

W Hakpasi, 3ano4yHaToTo U3MbIIHUTESTHO NPOM3BOACTBO MOXE Aa MPUKIOYM Ha eTana Ha HafnexHa npoBepka 3a yCTaHOBSIBaHE Ha akTUBWTE Ha ONbXHMKa,
6e3 fa goBefe A0 nnallaHe, ako HaasexHaTa NnpoBepka ce okaxe 6e3 pedynTaT crnef U3Tu4yaHe Ha CpoKoBeTe, MPeABUAEHN B rpaXaaHCcKonpoLiecyanyms
3aKOH, B 3aBMCUMOCT OT JenaTa v npunoxummata oopma Ha Npou3BOACTBOTO.

MpaBHUTE pa3nopendn, Ha KOMTO Ce OCHOBaBa TO3W PEXMM, Ca MOCOYEHNUTE B OTTOBOPa Ha Bbrpoc Ne 1.

5 Mima nu Bb3MOXHOCT 3a o6XanBaHe Ha peLIeHneTo, C KOeTo Ce NOCTAHOBABA TakaBa Mspka?

B wwupok cMuckn gymara ,06xansaHe” (recurso) obxsalla Bb3paxeHue cpeLly NpUHYAUTENHO U3MbIHEHUE, Bb3paXeHne cpeLly n3zemBaHe u obxansaHe B
TECHUSi CMUCBI Ha AymarTa.

Bb3paxeHne cpeLly NpuHyAUTENHO U3MbIIHEHNE

JlnueTo, cpelly KOeTO ce ucka NPUHYAUTENHO U3MbIHEHWE, MOXe Aia OCNOPU NPUHYANTENTHOTO U3MbIHEHWE, KaTo NOBAUMHE Bb3PaXeHUs CpeLLy
NPUHYOUTENHOTO M3MbrHeHne B 20-AHEBEH CPOK OT JaTaTa Ha npu3oBkara.

Be3 fa ce 3acarat pasnopefdute Ha MexayHapoAHOTO NPaBo M 3akoHopaTencTBoTo Ha EC, kouTo ca 3agbrmkuTenHu 3a MopTyranus u ce npunarat ¢
NpeavMCTBO CbIMacHO HaLMOHANHOTO 3aKOHOAATENCTBO, OCHOBAHMUsITA 3@ Bb3paXKeHue cpeLly NpUHYAUTENHOTO U3MbIIHEHWE Ce pa3nuyaBaT B 3aBUCMMOCT
OT TOBa Janu TO Ce OCHOBaBa Ha CbaebHO pelleHre (No-orpaHMyeHo), Ha apbUTPaxHO peLleHne (Manko No-LUMPOKO) UMK Ha APYro U3MbITHUTENHO
OCHoBaHMe (oLLe No-LUMPOKO).

KoraTo npuHyauTenHoToO U3MbIIHEHWE Ce OCHOBaBa Ha CbAebHO peLleHne, Bb3paXeHusiTa MoraT [a ce OCHOBaBaT caMo Ha CrieJHUTe OCHOBaHUsI:
M3MBIHUTENHOTO OCHOBAHWE HE CbLUECTBYBA UMW HAMA U3MbIHUTENHA CUNa;

BHECEHUSIT aKT UMy 3aBePEHOTO KoMnue ca NoAMpaBeHn UM HETOYHU 1 TOBA BrKsie BbPXY YCIOBUSATA 3a NPUHYAUTENHO U3MbIIHEHME,

nmrnca Ha npoLiecyarnHo “3nckBaHe, OT KOETO 3aBUCU PeJOBHOCTTA Ha M3MbIMHUTENHOTO NPOU3BOACTBO, 6e3 Aa ce 3acsira cna3BaHeTo My;

Hey4acTue Ha OTBETHMKA B NpoLieca Ha yCTaHOBSIBAHE, ako Ce YCTaHOBM HAKOE OT MOJIOKEHMATA, MOCOYEHM B YneH 696, Oykea e) oT MpaxaaHCcKkns Koaeke
(HeBpBbYeHa NpK30BKa UMK HULLOXHA MPU30BKA; NUNca Ha MHGOPMMPAHOCT 3a NPU3oBKaTa Mo NPUYMHKU, KOUTO He MoraT ja 6baaT BMEHEHW HA OTBETHWKA;
nvnca Ha Bb3paxeHus nopagu popcmaxopHu obcrosTencraa);

CMOPHO, HEU3MbITHIEMO UMW HEMUKBUAHO 3adbiKeHne, NpeaMeT Ha U3MbIIHEHWETO, KOETO HE € pasrnefaHo B HauanHusi eTan Ha U3MbIHUTENTHOTO
NPOU3BOACTBO;

[eno, pasrnefaHo npeaun U3nbiHEeHNeTo Ha CbaebHOTO peLLeHue;

BCEKM (haKTOp, KOMTO MoracsiBa Un NPOMeHs 3a4bIKEHNETO, NMPK YCIOBME Ye e HacTbNUM Creq, NpUkItoYBaHe Ha obcbxaaHeTo B npoleca Ha
ycTaHoBsiBAHE U MoraT Aa 6baaT NpefocTaBeHN JOKYMEHTHM oKa3aTeNicTBa; 4aBHOCTTa Ha NPaBOoTO UMK 3a4bIMKEHNETO MoxXe Aa b6bae fokasaHa no
BCSIKAKbB Ha4uH;

HacpeLLEeH MCK CpeLLy MULETO, KOETO MCKa NMPUHYAWUTENTHO U3MbIHEHWE, C LieN U3BbpLUBAHE Ha NpMXBallaHe Ha B3eMaHusi;

KOraTo e HanuLe peLleHune, C KOeTO Ce yTBbpXAaBa NpuemMaHe Unm ypexaaHe Ha 3afbimKeHUs!, BCSKO OCHOBAHME 32 HULLIOXXHOCT UM YHULLOXXaeMOCT Ha
Te3n OeicTBuUS.

KoraTo npuHyauTenHoTO U3MbIIHEHWE Ce OCHOBaBa Ha apbuTpaxHO peLleHre, B OMbIHEHNE KbM U3MIOXKEHWUTE NO-rope OCHOBaHUs 3@ Bb3paXKeHue cpeLly
NPVHYAUTESTHOTO U3MbIHEHUe e Bb3MOXHO [a Ce HanpaBsy No3oBaBaHe Ha CbobpaxeHusTa, Ha KOUTO MOXe [a ce OCHoBaBa CbAebHaTa OTMsIHA Ha CbLUOTO
peluenue, 6e3 fa ce 3acsraT pasnopeabute Ha &' 3akoHa 3a 406poBonKUs apbutpax (Lei da Arbitragem Voluntéria).

Korato npuHyaUTENHOTO U3MbIHEHWE HE Ce OCHOBaBa Ha CbaebHO pelleHre unv Ha Monba 3a pasnopexaaHe, KbM KOSATO € NPUCHEANHEHO U3MbITHUTENTHO
OCHOBaHWe, B IOMbIIHEHNE KbM OCHOBaHUSATA 3@ Bb3paXkeHue CpeLLly NPUHYAUTENTHO U3MbIIHEHWE Bb3 OCHOBA Ha BEYE MOCOYEHO peLLeHune, 3a 3almTa
MoraT a ce M3ron3saT BCUYKY ApYrM OCHOBaHWSI, MPEACTaBEHM B MpoLieca Ha yCTaHOBSIBaHE.

Bb3paxeHve cpeLly U33eMBaHeTO

CtpaHarta, cpellly KOSITO Ce 1cka NpUHYAMTENHO U3MbIIHEHUE, CbNPYIbT Ha Ta3u CTpaHa 1 TPETU NULa MoraT Aa Bb3pasaT CpeLly 133eMBaHeTo Ha
onpeaeneHn akT1BM B CrieqHUTe criyyau.

KoraTto ce n33emBaT akTMBU, NPUHAANEXALLM Ha CTpaHaTa, CpeLLy KOSTO Ce Ucka NpuHyAUTENHO U3MbIHEHUE, Tasn CTpaHa MOXe [a Bb3pasn cpeLly
N33EeMBAHETO Ha HAKOE OT CNeJHUTE OCHOBaHUS:

HeoNyCTUMOCT Ha M33eMBaHETO Ha AeNCTBUTENHO U33ETUTE akTUBK UMW Ha pa3mepa, B KOUTO € U3BbPLUEHO N33eMBAHETO;

He3abaBHO M33eMBaHe Ha akTWMBU, KOUTO camo cybcuamapHo yaoBNeTBOPSBaT U3MbIIHEHNETO Ha 3a4bIMKEHNETO;

133eMBaHe Ha aKkTUBW, KOUTO CbIMAacHO YCIoBUSATa Ha MaTepuariHus 3akoH He 61 TpsibBano Aa 6baT 3acerHaTi oT MsipkaTa, Thii KaTo He yAoBneTBopsiBaT
N3MbIIHEHNETO Ha 3a4bIMKEHNETO.

Ako 133eMBaHeTO UK kakBaTo U Aa 6uno cbaebHo nocTaHoBeHa KOHUCKaumsa Unm npeiaBaHe Ha akTVBW HapyLlaBa NpaBoOTO Ha COOCTBEHOCT UK Apyro
HEeCbBMECTMMO C npunaraHeTo unn obxeaTa Ha MsipkaTa NpaBo, NPEAOCTABEHO Ha N1LE, KOETO HE e CTpaHa Mo AenoTo, NocTpaganara cTpaHa Moxe Aa
NnoTbPCU NpagaTa cu, KaTo NpeasiBU UCK 3a HEMPaBOMEPHO U33eTH BELLM KbM TpeTa CTpaHa.

Cbnpyr, KONTO ce siBsiBa TpeTa CTpaHa, Moxe 6e3 paspelleHve Ha Apyrna CbNpyr Aa 3awwuTy npaeaTa cy No OTHOLLUEHWE Ha CBOUTE COBCTBEHU U Ha
obLwMTe aKTMBU, KOUTO ca BUNM HENPaABOMEPHO 3acerHaTi OT U33eMBaHETO.

MpaBHuUTE pa3nopendn, Ha KOMTO Ce OCHOBaBa TO3W PEXMM, Ca MOCOYEHNTE B OTTOBOPa Ha Bbrpoc Ne 1.

ObxanesaHe

MpounseoacTeo no obxansaHe no obLiMs ped Moxe fa ce 3aBefe npef anenaTtuBeH cbf (de apelacdo) (cpelly pelleHus, TOCTaHOBEHN OT
MbpPBOVHCTAHUMOHEH CbA) UMK C KacaunoHHa xanba (de revista) (nogageHa npen BbpxoBHus cba). O6xanBaHeTo No obLmMs pes Ha peLleHus,
NOCTaHOBEHU B U3MbIIHUTENHO NPOM3BOACTBO, Ce ypexaaT OT pasnopeaduTte, NpunoXxuMm KbM ycTaHoOBUTENHaTa npoleaypa.



Mo npaBuno o6ukHoBeHa xanta e JonycTuMa camo KoraTo AenoTo € 3a CTOMHOCT Haf, cyMaTa, 3a KOSITO € KOMMETEHTEH CbAbT, YNETO PELLEHNE Ce
obxanBa, 1 obxansaHUTe peLleHusi ca HebrnaronpusaTHU 3a xanbonogaTtens CbC CyMa, KOSITO CbLLO HaABULLABA MONOBMHATA OT CyMaTa, 3a KOSITO €
KOMMNEeTEHTEH TO3u cbA. B MopTyranus cymaTta, 3a KoITo € KOMMNeTeHTEeH anenaTuBHuAT cbg , € 30 000 EUR, a cymaTa, 3a KoiTO € KOMMNETEHTEH CbAbT OT
nbpBa MHcTaHums, e 5 000 EUR.

B npon3BoACTBOTO MO NPUHYAMTENHO U3MbIIHEHUE Ce NPeABWXKAAT OnpeaenieHn 06e3neynTenH MepKku, KOUTO B 3aBUCUMOCT OT KOHKPETHUS criyyar buxa
Mornu aa ce 6baaT NpeanpueT UK He — Hanp. OCMNopBaHE Ha NPUHYAMTENHOTO U3MbIIHEHWE YPEe3 UCKOBE 32 HENPABOMEPHO U33eTU BELLM, NPEeAsiBEHUN OT
CTpaHaTa, CpeLLly KOSITO Ce Ucka NpUHYAUTENHO U3MbIIHEHUE, Bb3paXeHUe CpeLLy M33eMBaHETO OT CTpaHaTa, CpeLLy KOSITO Ce Ucka NpuHyaAUTENHO
M3NbIIHEHWE, UMW OT TPETU CTPaHW, NpPoBepKa 1 KnacuduumpaHe Ha B3eMaHUaTa, Korato nMa B3uckaTenu ¢ BeLHO obe3neyeHre BbpXy 133eTh akTUBY,
KOUTO NpeTeHaMpaT 3a uannaljaHe Ha CbOTBETHUTE UM B3EMAHUSA OT NMOCTBLIIEHNATA OT U33eTUTE akTUBU. PelleHnaTa, NocTaHoBEHU MO Te3n
obesneunTerniHy Mepku, CbLLO NOAMexXaT Ha oGxanBaHe Npu YCroBusTa, U3NOXEHN NO-rope.

Mo-cneumanHo, B U3MbIHUTESTHOTO NPOM3BOACTBO XanbuTe NpousTUYaT OT CNeaHoTo:

peLLeHne 3a npeLieHKa Ha OTCTPaHSABAHETO OT AJTbXKHOCT Ha CbaUs;

peLUeHne 3a onpeaensiHe Ha U3KMIOYMTENHaTa KOMNETEHTHOCT Ha Cbaa;

peLLeHNe, C KOETO Ce NOCTaHOBSIBa CNMpaHe Ha NpPOM3BOACTBOTO;

onpefeneHne 3a npMeMaHe Unu oTXBbPIIsiHE Ha YCTHO U3MOXEHWN TBbpAeHus (articulado) unu nokasatencraa;

pelLeHune 3a HanaraHe Ha rnoba unu Apyro NPoLecyanHo HakasaHue;

pelueHune, ¢ KOETO Ce NOCTaHOoBABA OTMSIHA Ha perucTpauus;

pelueHne, NOCTaHOBEHO cref Brm3aHe B cua Ha CbAaebHO pelueHue;

peLleHusi, konto 6u Buno abcontoTHO Ge3npeaMeTHO Aa ce ocrnopBaT Ype3 obxanBaHe Ha OKOHYaTENHOTO CbAEOHO peLleHue;

peLueHuns 3a npekpaTsBaHe, noracsiBaHe U OTMsIHa Ha NPUHYAUTENHOTO U3NbITHEHNE;

peLLeHus, NOCTaHOBSABALLM OTMsiHA Ha nNpofax6ta

peLUEeHUs, NOCTaHOBSABALLM YNPaXHSBAHETO Ha NPABOTO Ha NPUOPUTET UMK 0O6PaTHO M3KyNyBaHe;

oTKas3, OPU YacTUYEH, OT pasrnexaaHe Ha monbaTta 3a NPUHYAUTENHO U3MbIHEHWE;

onpefeneHue, ¢ KOeTo ce OTXBbPrsA MonbaTa 3a NPUHYAUTENTHO U3MbIHEHNE.

C kacauuoHHa xanba ce obxansarT:

pelleHus Ha anenaTuBHUTE CbAUMULLA, MOCTaHOBEHM MO 06xanBaHe B NPOU3BOACTBO MO ypexaaHe Ha CNopoBE, KOUTO He Ce OCHOBaBaT Ha NPOCTO
MaTeMaTUYeCKO U3YMCIEHME, Ha NPOBEpPKA M KNnacuduumpaHe Ha B3eMaHusl UMW Ha Bb3PaXKeHWs CpeLLy NpUHYAUTENHOTO U3MbIIHEHWE;

TOBa He 3acsira cfiy4aute, B KOUTo obGxansaHeTo npes BbpxoBHUS CbA BUHAMM € J0MYyCTUMO.

MpaBunara, ypexagalum obxansaHeTo No U3NbHUTENHN Aena, ca NOCoYeHN B YneHoBe 852—854 ot MpaxaaHckus npouecyaneH KoAeke, KouTo MmoxeTe Aa
BUaMTE Ha agpec:’ Mpax/aaHcKy npoLiecyaneH Koaeke.

6 Moanexu N NPUHYAUTENHOTO U3MbIIHEHME Ha OrpaHNYeHus], No- creLmarnHo BbB Bpb3ka CbC 3alUTaTa Ha AmbXXHUKa UNU CPoKoBeTe?

[a, cblyecTBYBaT OrpaHUYeHsi, CBbp3aHn CbC 3alyuTaTa Ha AnbxkHMKa. Hsikom ca orpaHuyeHust BbB Bpb3aka C U33eMBAHETO, APYrM Ca OrpaHuyeHus 3a
NPUHYAUTENTHO U3MbIIHEHWE, MPOM3TUYALLM OT CPOKOBE.

OrpaHuyeHnaTa BbB Bpb3ka C M33EMBaHETO, CBbP3aHM CbC 3allMTaTa Ha ANbXHUKA, CEe CbCTOAT B aGCOMOTHA UMK MbJIHA HECEKBECTUPYEMOCT,
OTHOCUTENHa HECEKBECTMPYEMOCT U YacTUYHa HECEKBECTMPYEMOCT Ha onpeaerneHn akTMBIM Ha AfTbxKHKKa. iMa ABe Apyrv orpaHuYeHns: e4HOTO € CBbp3aHo
CbC 3alimTaTa Ha 0bLLOTO MMYLLEECTBO Ha GpayHaTa ABOMKa, KOraTo U3MbIHUTENHOTO NPOM3BOACTBO € 06pa3yBaHO caMo CPELLy €MH OT CbMpy3uTe, a
OPYroTo npousTyya oT NpUHLUMMNa Ha NPOMOPLMOHANHOCT, cropes KOMTO crnefBa Aa ce U33emBa Camo UMYLLECTBOTO, HEOBX0AMMO 3a yA0OBNETBOPSIBAHE Ha
ObIra, U HanpaBeHUTe Npu NPUHYAUTENHOTO U3MbITHEHUE PA3HOCKM.

M3MrHanoTo BpeMe Moxe [ja orpaHnym Bb3MOXHOCTUTE 3a NPUHYAMTENHO M3MbIIHEHWE B CryYaii Ha JaBHOCTEH UMW Npekny3vBeH cpok. Cnea n3tmyaHeTo
Ha CbOTBETHUTE CPOKOBE Ce Moracsia NpaBoTo, 3a KOETO Ce TbPCU NPUHYAUTENTHO U3MbITHEHUE.

Mo-mony e 0651CHEHO Kak (PYHKLMOHMPAT TE3W OrpaHUYEHNs, CBbP3aHN CbC 3alyTaTa Ha AMbXHMKA U CbC CPOKOBETE.

ABCOMIOTHO M HaMbJIHO HECEKBECTUPYEMU aKTUBU

OCBeH CTOKUTE, KOUTO Ca HECEKBECTMPYEMM CbIIacHO creumania pasnopeaba, abcontoTHO HECEKBECTMPYEMU Ca ChLLO CreAHNUTE:

HEeOoTYY)XAaeMM1 BELLM UK NpaBa;

aKTVBU, KOMTO ca NyGrMyHa COBCTBEHOCT Ha AbpXKaBaTa U Ha ApYrv Ny6nMyHn tpuanyeckn nuua;

BeLLM, YNEeTo nszemaaHe 61 61No HemopanHo Unu He 61 MMano MKOHOMUYECKN CMUCH, 3aLLOTO Na3apHaTa UM CTOMHOCT € He3HaYMTenHa;

BELLY, creumanHo npegHasHayeHu 3a UsnbliHaBaHe Ha Penurno3Hn obpeauy;

rpobULLHM MecTa;

nocobusi u NpeaMeTy, KOUTO ca OT CbLLECTBEHO 3HAYEHME 3a XopaTa C YBPexaaHusi 1 3a fieveHve Ha GonHuTe.

AKTUBU, OTHOCUTENHO OCBOOOAEHN OT U33eMBaHe

C U3KIMKOYEHME Ha CryYaunTe, Korato NpuHyaAMTENHOTO M3MbIIHEHUE € 3a U3nnallaHe Ha AbAr ¢ BEWHO o6e3neyeHre, UMyLLIECTBOTO Ha Abp)KaBaTta 1 Ha

LpYrv NyGNnYHU I0pMANYECKU NLA, UMYLLECTBOTO Ha CyGEKTU, N3MbIHSABALLM OBLLECTBEHM NMOPBYKM 32 CTPOUTENCTBO UMW KOHLIECUM 38 OBLLECTBEHU
YCIyru, KakTo 1 UMYLLIECTBOTO Ha BraroTBOpUTESIHM opraHM3aLmn, ce ocBoboXxaaBa OT U33eMBaHe, KOraTo e CreLuarnto NpeaocTaBeHo 3a 06LLECTBEHO
nonssaHe;

pabOoTHUTE UHCTPYMEHTM Ha CTpaHaTa, CpeLly KOSITO Ce TbPCY MPUHYANTENHO U3MbIIHEHME, Y MPEAMETUTE, KOUTO Ca OT CbLIECTBEHO 3HAYEHue 3a
YNpaxHsIBAHETO Ha HEMHaTa NPodecUst Unu NPomecroHanHo obyyeHme, CbLLo ca 0CBOBOAEHU OT U33EMBaHE, OCBEH aKO: BbMpPOCHATa CTpaHa nocoun, 4e
Morat aa 6baat U33eTu, Unu ako NPUHYAUTENHOTO U3MbIIHEHVE € 3a 3annallaHe Ha MoKynHaTa UM LeHa MU PasxoauTe 3a PEMOHTA UM, UMK aKo ca
3anopupaHu Kato MaTepuanty akTMBY B MOMeLLeHUsl 38 U3BbPLUBAHE Ha CTOMaHcKa AeNHOCT.

MMYLLIECTBOTO OT MbpBa HEOGXOAMMOCT 33 BCAKO AOMAaKVHCTBO B IOMA, KbETO XUBEE ANTBXKHUKBT, CPELLY KOrOTO CE Mcka NPUHYAUTENHO U3MbIHEHUE,
ChbLUO e 0CBOGOEHO OT 133eMBaHe, OCBEH ako U3MbIHEHWETO He € 3a 3anmnallaHe Ha NoKyrnHaTa LieHa Ha camuTe BELLM UMW Ha Pa3XoauTe 3a TEXHUS
PEMOHT.

YacTyyHO CEKBECTUPYEMO NMYLLECTBO

[1Be TpeTn OT HeTHUTe 3annaTu, HagHULM, NEPUOANYHN CyMU, NOJTyHEeHW KaTo NEHCUA 3a NPOCITY>XEHO BpeMe U BCAKaKBM Opyrn coumanHun I'IpI/I,EI,06I/IBKVI,
3aCTpaxoBKH, obesleTeHus 3a 3rononyka, peHta unuv nnailaHe oT BCAKakbB BMA, KOUTO rapaHTUpart Ha ANnbXHUKA cpeacTBa 3a npenutaHue, ca
HeceKkBeCTupyemmn.

3a uennTte Ha n34ncrnaBaHeTo Ha HeTHaTa 4YacT Ha ropenoco4vyeHnTe nnallaHns ce B3eMmart npeasma camo M3NCKBaHUTE MO 3aKOH BHOCKU,
HECEeKBECTUPYEMOCTTa NMa ropHa rpaHuua, pasHa Ha Tpu HauuoHalrmHM MUHUMaNHu paGOTHI/I 3anfiat KbM MOMEHTa Ha BCAKO U33emMBaHe, U oJ1Ha rpaHnua
— B ClnlydaunTe, Korato AnNbXHUKbT He pasnonara ¢ Apyrn oXo4An — paBHa Ha eHa HauMoHanHa MmHumarsnHa pa60THa 3annarta.



ropernocoYeHnTe rpaHnLIM He ce mpunarat, koraTo B3eMaHeTo Ce Harnara 3a U3fpbxkka, kaTo B TO3M Cryvai ocBobofeHa OT n33eMBaHe e Cyma, paBHa Ha
MbIiHaTa He3aBKCELLA OT BHOCKW MEHCUS;

NpW U33eMBaHETO Ha Napu UMM Ha HanMUYHOCTM No GaHkoBa cMeTka ocBoboAeHa OT U33eMBaHe e Cyma, paBHa Ha HalyoHanHaTa MUHMManHa paboTHa
3annarta unu, ako ctaBa Ayma 3a 3aAbiKeHNs 3a 3Opbxka, CymMa, paBHa Ha MbfiHaTa He3aBucella OT BHOCKM NeHcusi. (Ta3n HecekBecTpyemMocT 1
ropecromeHaTaTa YacTu4yHa HeCEKBECTUPYEMOCT He ce npunarat KyMynaTuBHO);

crnep npeleHka Ha pasmepa 1 eCTeCTBOTO Ha B3EMaHETO, KaKTO M Ha HYXOUTe Ha ANTbXKHMKA, CPeLLly KOroTO Ce 1CKa NPUHYAWTENHO U3MbITHEHUE, U Ha
HEroBOTO CEMEICTBO, CbAMSITA MOXE, MO USKITIOYEHME 1 MO UCKaHE Ha AJTbXHVKA, CPELLY KOroTO Ce UCKa MPUHYAWUTENHO U3MbIHEHWE, Aa HaManu YacTTa oT
HEroBUTe JOXOAM, KOSITO MOAMNEXN Ha 133eMBaHe, 3a Neprop, KOMTO TOI cyeTe 3a pasyMeH, U Aopu Aa 0cBOGOAM Aoxoda Ha AMbXHUKA B MbIIHWSI My pasmep
3a nepuop, HeHaJBULLIABALL efHa roauHa.

HecekBeCTMpyeMoCT Ha napuyHu cymu unu 6aHKoBu 4enosnTu

MapuyHm cymmn nnm 6aHKoBM Aeno3nTu, NPou3TUYaLLM OT YAOBETBOPSiBaHETO Ha 0CBOGOAEHO OT M33eMBaHe B3eMaHe, ca 0cBOBOAEeHM OT U33eMBaHe npu
CbLUMTE YCIOBMS KAaTO MbpBOHAYaSIHOTO B3EMaHE.

OrpaHnyeHns 3a 33eMBaHE HA CbBMECTHM akTUBW B U3MbITHUTENHM NMPOU3BOACTBA, 3aBEEHM CPELLY eaVH OT Cbpy3uTe

KOraTo B U3MbIHUTENHO NPOM3BOACTBO, 06pa3yBaHO caMo CpeLLy eAMHUSI OT CbMPY3UTE, € M33eTO UMYLLIECTBO — CbIPYXKecka MyLLECTBEHA OBLLHOCT,

3aLL0TO Ce cYUTa, Ye MMYLLECTBOTO Ha AMbXHMKA € HeJOCTaTbyHO, Ha CbMpyra Ha ATbXHKKa ce BpbYBa M3BECTME [a noucka B pamkuTe Ha 20 AHU 3aKOHHa
noasn6a Ha MMyLLECTBOTO UK a NPUIOXK yOOCTOBEpeHue, MOTBbPXKAABaLLOo, Ye € B XOZ, NPOU3BOACTBO, B KOETO BeYe e rnovickaHa nogsanba, kato B
NPOTMBEH Cryyaii MPUHYAUTENHOTO U3MbIHEHNE CPELLY UMYyLLLECTBEHATa OBLLHOCT L NPOABLITKY;

creq kaTo Monbata 3a noasnba 6bae NpUcbeanHeHa UM yaoCTOBEPEHUETO Gbae NPUMNOXKEHO, MPUHYAUTENHOTO U3MbIHEHWE Ce Cnupa, AoKaTo ce
M3BbPLLUN AenbaTa. Ako B pe3ynTaT Ha aenbaTta usseTuTe akTUBY He ce nonafgHaT B NaTPMMOHMYMa Ha CTpaHaTa, CpeLly KOSITO Cce Ucka NpUHyauTenHo
M3NbIIHEHWE, MoraT Aa 6baaT M33eTy Apyr akTMBK, KOUTO ca nonagHany B HEro, KaTo NpeaxoaHOTO M33eMBaHe OCTaBa B cuna 40 U3BBbPLUBAHETO Ha
HOBOTO M33€eMBaHe.

O6LwuTe NpaBuna 3a UMyLLLECTBOTO, KOETO MOXe fa 6be 3anopupaHo, 1 orpaHMYeHNsTa OTHOCHO 3anopuTe ca onpeaerieHun B YneHose 735—747 ot £
[paxpaHckust npouecyaneH Koaeke.

OrpaHuyeHusi 3a 3zemMBaHe, Harlo)XeHu OT CbobpPaXKeHUs 3a NMPOMNOPLIMOHAITHOCT

M33emBaHeTO Cce orpaHnyaBa 4O UMYLLECTBOTO, HEO6XOAMMO 3a NnallaHe Ha Abnra, noanexaty, Ha NPUHYAUTENHO U3MbIHEHWE, U Ha NpeaBUaAMMUTE
pasxoawm 3a ToBa, KOUTO 3a LiennTe Ha 133eMBaHeTo 1 6e3 a ce 3acsira Bb3MOXHOCTTa 3a ypexaaHe Ha 3ab/MKEHNETO Ha No-KbCeH eTar, ce npeagnonara,
ye Bb3nm3at cboTBeTHO Ha 20 %, 10 % n 5 % OT CTOMHOCTTa MO NPUHYAUTENHOTO U3MbIIHEHUE, B 3aBUCMMOCT OT TOBa Aanu BbNpocHaTa CTOMHOCT € B
rpaHnLmMTe Ha huHaHcoBaTa KOMMETEHTHOCT Ha PANOHHWSA CbA, HaABMULLABA Ta3n CTOMHOCT, HO HE U YeTUPUKPaTHUS pa3Mep Ha CTOMHOCTTA, 3a KOSATO e
KOMMNEeTEHTEH anenaTnBHUAT CbA, UK € NO-BMUCOKa OT nocneaHarta cTonHocT. CTOMHOCTTA, 3a KOATO € KOMNEeTEeHTEH panoHHNAT cbf, € 5000 EUR, a Taswm,
3a KOSITO € KOMMEeTeHTeH anenaTtuBHuaT cba, € 30 000 EUR (npe3 2021 r., korato e peBu3npaH HacToALWMAT MHDOPMaLIMOHEH AOKYMEHT). [1BeTe CTOMHOCTN
ca onpepaeneHu B uneH 44 ot 3akon Ne 62/2013 ot 26 asryct 2013 r., koitTo MoxeTe aa suanTe [ Tyk.

OrpaHnyeHns Npu NPUHYAUTENHOTO U3MbIHEHWE, MPOU3TUYALLM OT AABHOCT

Mo npaBuno NpaBoTo Ha cbaebHa 3almTa (YUMeTo ChbLLECTBYBaHe UMM YCTaHOBsIBAHe 3aBUCK OT BOMSTa Ha CTpaHUTE) ce noracsisa no AaBHOCT, KOraTo He
6bJe ynpaxHeHo B ONpefeneHnsl OT 3akoHa CPOK.

CbabT He MOXe [ia Npunoxu cnyxebHo AaBHocTTa. 3a Aa nopoau AeNCTBME, NoracsiBaHeTo Mo AaBHOCT TpsibBa Aa 6bae novckaHo no cbaebeH unv no
n3BbHCBbAEGEH ped OT NULETO, KOETO Ce NoJI3Ba OT HEro, OT HEFOB NPeACTaBUTEN UMK, aKo NINLETO HEe € NPaBOCNOCOGHO — OT MpoKypopa.

Cnef ustnyaHe Ha 4aBHOCTHUSI CPOK BeHedUUMEPBT (ANBXHUKBT) MOXe Aa OTKaxe Aa U3BbPLUM NalLlaHeTO UK Aa OCMNopK Mo KakbBTO M Aa € HauuH
YNpaXKHSIBAaHETO Ha NMOraceHoTo Mo AaBHOCT NPaBo. AKO CpeLly CbOTBETHOTO JMLE € 3aBEeHO U3MbIHUTENHO NPOU3BOACTBO, ATLXKHUKLT, CPELLY KOroTo ce

NCKa NPUHYONTESTHO U3NbJTHEHWE, MOXE [ja Bb3pa3u CcpeLly NPpUHYOUTESTHOTO U3MNbJIHEHUE YPpEe3 UCK 3a HENMPaBOMEPHO NU33E€TH BELLU, B KOWTO Ce No3oBaBa

Ha U3TEeKNNA JaBHOCTEH CPOK. CpOK'bT 3a Bb3paxeHua cpeLly NnpuHygunTenHoTo n3nbJiHEHUE € 20 gHu ot npu3oBaBaHeETO.

[nbXHMKBT 06aye He MOXe Aa TbPCU Bb3CTaHOBSABaHE (BpbllaHe) Ha BHOCKA, KOSITO € Hanpasui Jo6poBOMHO, 3a Aa U3MbIIHU MOraceHo Mo AaBHOCT
3agbIDKeHne, Jopy koraTo e nnatun, 6e3 ga 3Hae 3a cpoka. ToBa NpaBuMIIo BaXn 3a BCUYKM POPMU Ha y0BNETBOPsiIBAHE Ha MOraceHo Mo AaBHOCT Mpaso,
KaKTO 1 3a HEroBOTO MPW3HABaHe N 3a NpeaoCTaBsaHE Ha rapaHLmn.

MoracsiBaHe Mo 4aBHOCT MOXe Aa ce NPOTUBOMOCTaBK Ha CTpaHaTa, KOSATO MCKa NPUHYAUTENHO M3MbIHEHWE, OT KpeaUTOpUTE Ha ASTbXHUKa 1 OT TpeTu nuua
CbC 3aKOHEH VHTEepec OT OMNOBECTABAHETO My, JOPU KOraTo AMbXHUKBLT Ce € 0TKasan oT npusiaraHeTo Ha JaBHOCTHUSA CPoK. Ako ob6ade ANTbXHUKLT ce
OTKaxke OT NnpunaraHeTo Ha JaBHOCTEH CPOK, B3UCKaTenuTe MoraT Aja ce No3oBaT Ha Hero caMo ako ca CrnaseHu onpeaesieHnTe B rpaXaaHcKoTo
3aKOHOAATENCTBO YCNOBUA 3a NpeAsBaBaHe Ha OTMEHUTENHN Uckose (impugnagédo pauliana).

AKO ANBXHUKBT, B Cryyait ye 6baat noBaurHaTvi 06BUHEHNS, He Ce MO30Be Ha AaBHOCTTA U CbAbT OTCBHAM CPELLlY HEro, OKOHYaTeTHOTO peLLeHne He 3acsira
NpVU3HATOTO NPaBO Ha HEroBUTE B3NCKaTeNu.

OB6uYanHNAT AaBHOCTEH Cpok e 20 roAuHK, HO CbLUECTBYBAT U NO-KpaTKv AaBHOCTHU CPOKOBE.

MeTroguniiHa gaBHOCT MMar:

MOXU3HEHWN PEHTN N HaEMU Ha 3eMms;

Haemu, NnaTUMK OT HaemaTens, 4opW U eQHOKPaTHO;

ABLMATOCPOYHY Haemu;

TINXBW, NPEABUAEHN B [OTOBOP VN 3aKOH, BKIOYUTENHO BpYTHU NUXBU U AVBUAEHTU Ha APYXeCTBa;

NpoLeHTM 3a noracsBaHe Ha rmasHuLaTa, nnaTMma c nMxaa;

OBbMKMMU NNALLaHNA 33 N3OPBXKKA;

BCUYKW APYr NEPUOAMYHO Bb30OHOBSEMM NMaLLaHKs.

3aKoHBLT onpeaens 4aBHOCTHM CPOKOBE MO Npe3ymnums (Bb3 OCHOBA Ha Npe3yMnuusTa 3a U3MbIIHEHWE) B CIedHNUTE ChyYan:

MCKOBE Ha TbProBCKN 06EKTW, NPEeAOCTaBsLLM HAacTaHABaHe, XpaHa U HanUTKK, 3a NpeJoCTaBAHUTE OT TAX HacTaHsiBaHe, XpaHa 1 HanuTK1 ce noracsieat
no AaBHOCT cref LWecT Mecela, 6e3 ToBa a Busie Ha NOCOYeHNst No-40My ABYroAuLleH JaBHOCTEH CPOK;

MCKOBE MO OTHOLLEHWE Ha NpeJoCTaBsAHNTE YCNyr Ha TbProBCKU 0BEKTU, NPEOCTaBsLLM HAacTaHsABaHe, UM HacTaHsBaHe 1 XpaHa Unu HanuTkn Ha
CTy[EeHTU, Ce noracsiBaT Mo AaBHOCT criej ABE roAWHU, KakTo U UCKOBE Ha YYpexaeHusi, NpeaocTassiuy obpasoBaHne, obyyeHne, NOMOLL, UMK feYeHne;
MCKOBE Ha TbProBLUY 3a NpeameT, NPoAafeHn Ha n1ue, KOeTo He e TbProBeL, UNu 3a NpeameTH, KOUTO He ca NpeJHasHavYeHn 3a TbProBcka AenHoCT,
ynpaxHsiBaHa OT KynyBaya, ce noracsisaT no A4aBHOCT cref ABe roAuHN, KaKTo 1 NCKOBeTEe Ha NPOteCMOHaIHO aHraxvipaHu B CEKTOP 3a JOCTaBKa Ha CTOKM
1NN NpoAyKTU, N3BbpLUBAHe Ha paboTa unu ynpaeneHne Ha genarta Ha gpyra cTpaHa, BKIIUYMTENHO HanpaBeHnTe pasxoam, OCBEH ako CbOoTBETHAaTa ycnyra
He e npefHasHayYeHa 3a KOHOMUYeckaTa AENHOCT Ha ANbXHUKA;



MCKOBE 3a yCryru, npeoCcTaBeHn Npuy ynpaxHsBaHe Ha cBo6oaHM npodecun, 1 3a Bb3CTaHOBSIBaHE Ha CbOTBETHUTE PasXxoAm ce noracsisat Mo A4aBHOCT
crep aBe rognHu.

KoraTo ce kacae 3a JaBHOCTEH CPOK, OMMCaH B rPaxgaHCKOTO NpaBo KaTo A4ABHOCTEH CPOK MO Npe3ymnuusi, ce npunaraT cregHuTe npasuna:
npesymnuusita 3a U3nbrHeHne nopaau u3tnyaHe Ha AaBHOCTHUSI CPOK MoXe Aa 6bae obopeHa caMo C Npy3HaHWe OT MbpPBOHAYANHUS OTBXHUK U OT
nnLEeTOo, Ha KOeTO B3EMaHETO e MPEeXBbPIIEHO Ypes HacneasBaHe;

M3BbHCBbAEOHOTO NpU3HaHWe e BanuaHoO camo KoraTto € B MMCMEH BUuf;

MCK Ce cumMTa 3a Npu3HaT, ako ANTbXHUKBT OTKaXe Aa AaAe NokasaHusa Unu Aa norioxun knetsa npes cbaa, Unv U3BbpLUN NPaBHU AENCTBUS, KOUTO ca
HECbBMECTVMM C Npe3ymMnumsaTa 3a U3nbiHeHve.

[aBHoCTTa Ha npaBaTa, Npu3HaT B CbAeOHO peLleHne UM U3nbiHATENHO OCHOBaHUE, AENCTBA MO CNeAHUs HAuuH:

KoraTo 3a JjafieHO NpaBo Mo 3aKOH e onpeaereH AaBHOCTEH CPOK, MO-KpaTbk OT 06MYanHKsA, 4opy TOW Aa e caMo npeAnonaraem, CnpsiMo ToBa npaBo ce
npunara obu4aHUST JaBHOCTEH CPOK, ako NPaBOTO € OCTaHano BanuaHo cref Brs3no B cuna cbaebHo peLueHve nnm Apyro U3nbrHUTENTHO OCHOBaHWE;
KoraTto cbaebHOTO pelueHne Unu Apyro N3NbIHUTENHO OCHOBaHME obaye ce OTHAcAT 3a BHOCKM, KOUTO BCe OLLe He ca AbIMKUMU, JABHOCTHUAT CPOK MO
OTHOLLEHME Ha TakMBa BHOCKM OCTaBa TO3U, KOWTO € Mo-KpaTbk.

B MpaxpaHckusi kogeke ca onpeaerneHn npasuna 3a HayanoTo Ha AaBHOCTHUSA CPOK, HEFOBOTO CnvpaHe unu npekbcBaHe. KoraTo uma ocHoBaHus 3a
cnupaHe (Hanp. HenmbIHONeTUe, BOeHHa cnyx6a, opcmaxkopHu 06CTOSATENCTBa, BUHA Ha ANbXHUKA), AABHOCTHUSAT CPOK HE 3anoysa v He Teye. KoraTto
[ABHOCTHUAT CPok 6bae NpekbcHaT, M3MUHANOTO BPpEME He Ce 3aynTa U 3anoysa Aa Tede HOB [aBHOCTEH CPOK.

B3awuckaTten, KOUTo uMa UHTepec OT NpekbCBaHe Ha AaBHOCTEH CPOK, MOXe [a noucka ToBa, kaTo ce Bb3nosi3aBa unm npuberHe 4o egHo oT criegHuTe
OencTeus:

n3npallaHe Ha Np13oBka Unu cbaebHo yBeJoOMIEHME 3a BCEKU aKT, C KOWTO Ce u3passiBa Npsiko Ui KOCBEHO HAMEPEHNETO 3a YNpaxkHsiBaHe Ha NpaBoTo,
6e3 3HayYeHne KbM Kol BUA MPOM3BOACTBO Ce OTHACS akTbT, U OPU ako CbAbT HE € KOMMNETEHTEH.

AKo B pamkuTe Ha neT AHW, crnej KaTto e NoMckaHo, NpM3oBaBaHETO UMW yBeAOMSBAHETO He Obae M3BBPLUEHO NOPaAMN NpUYMHA, KOATO He ce AbIMKN Ha
3a8BUTENS, AAaBHOCTHUSIT CPOK Ce MpeKkbeBa crief U3TUYaHeTo Ha NeT OHW.

OTmsAHaTa Ha Npu3oBaBaHETO UMM YBEAOMSABAHETO He € Npeyka 3a NpekbCBaHeTO Ha AAaBHOCTTA, NpeaBUAEHO B NPeAXOAHUTE TOYKN.

3a uenvTe Ha HaCTOALMSA YneH, BCAKO ApYro cbAebHO CPeacTBO, C KOETO aKThT Ce AOBEXAa A0 3HAHWETO Ha NULETO, CPeLLy KoeTo Moxe Aa 6bae
ynpaxkHeHO NpPaBoTO, Ce CYMTa 3a EKBMBANIEHTHO Ha NPU30BKa U YBEAOMIIEHME.

apbuTpaxHo cnopasymeHue, Bb3 OCHOBA Ha KOETO Ce NpekbeBa AaBHOCTHUSAT CPOK, CBbP3aH C NpeasBEHOTO NpaBoTo;

npu3HaBaHe Ha NPaBOTO Npean CbOTBETHUST HOCUTEN [a ro yNpaXHW cpeLly NMLETO, CPeLLy KOeTo ToBa NpaBo MoXe Aa 6bae ynpaXHeHo;

MbYanuMBo NpusHaBaHe ce B3ema npeaBu caMmo koraTo e pe3ynTtaTt oT CbOMTUs, KOUTO HEABYCMUCIIEHO M3pa3ssiBaT TakoBa NpuU3HaBaHe.
MpekbcBaHETO Ha 4ABHOCTHUSA CPOK MMa crieaHuTe nocneamum (OCBEH ako B 3aKOHa U3PUYHO e NpeaBUAEHO ApYro):

M3MMHaNOTO A0 TO3M MOMEHT BPEME He ce 3a4unTa;

OT MOMEHTa Ha akTa, A0oBer [0 NpeKbCBaHeTo, 3anoysa Aa Te4e HOB JaBHOCTEH CPOK;

HOBaTa A4aBHOCT CbOTBETCTBA Ha MbPBOHAYaNHUsA AAaBHOCTEH CPOK.

OrpaHnyeHns Npu NPUHYAUTENHOTO U3MbIHEHWE, NPOU3TUYALLM OT U3TUYaHE Ha CpOKa Ha AENCTBYE

KoraTo no 3akoH unu no BomnsiTa Ha CTpaHUTe AafeHo NpaBo TpsioBa Aa 6be ynpaxHEeHo B paMKUTe Ha ONpeaeneH nepuos, ce npunarat npasunara 3a
M3TYaHe Ha CpoKa Ha AENCTBUE, OCBEH aKO B 3aKOHA U3PMYHO € YNoMeHaT A4aBHOCTEH CPOK.

M3TnyaHeTo Moxe aa 6bae NpefoTBpaTeHO CaMo YPes M3BbPLUBAHE B PAMKUTE HA 3aKOHOBUS UM JOrOBOPHUSI CPOK Ha AEVCTBUETO, KOETO 3aKOHBT UMK
[OroBOpPBbT CBbP3Ba C Bb3nupall ecekt. CamoTo npeasiBaBaHe Ha UCka 3a YCTAHOBSIBAHE UMW NPUHYAMTENHO U3MbIIHEHUE NpeaoTBpaTsBa M3TUYAHETO Ha
CpoKa, OCBEH aKo He e HeoOXOAMMO BpbYBaHE Ha NPY30BKa Ha AnbxHUKa. Korato B 4OroBOp unv 3akoHoBa pasnopenba e onpeaerneH Cpok, CBbp3aH CbC
cbaebHaTa 3almTa, NpU3HaBaHETOo Ha Takaga 3aliMTa OT NULETO, CpeLLy KOeTo Ts TpsibBa Aa 6bae ynpaxHeHa, CbLUOo NpeaoTBpaTsBa U3TUYAHETO Ha CpoKa.
CpoKbT Ha AeiicTBue MoXe Aa 6be CrnpsiH UMK NPeKbCHAT camo B CllyYauTe, KoraTo 3akOHbT NpeaBvKaa TOBa, U ako 3aKOHBbT He onpeaens apyra
KOHKpeTHa [iaTa, CpoKbT Ha [e/CTBME 3anoysa Aa Tede OT MOMeHTa, B KOWTO npaBaTta MoraT Aa 6b4aT 3aKOHHO YrpaXHEHU.

M3TnyaHeTo Ha cpoka ce NpeLeHsiBa OT Cbaa CryebHo 1 MoXe [a ce U3TbKBa Ha BCEKV eTan OT NMPOU3BOACTBOTO B Cryval Ha HEOTYyaaemu npasa. AKo
ce oTHacs 40 cbAebHa 3almTa, Bb3 OCHOBA Ha KOATO € 06pa3yBaHO M3MbIIHUTENHO NPOM3BOACTBO, U3TUYAHETO Ha cpoka TpsibBa Aa 6bae NocoYeHo oT
TIMLETO, KOETO Ce MOoSI3Ba OT Hero (Mo NPUHLUMM ANBbXHUKbT/CTPaHaTa, CpeLly KOSITO Ce Ucka NPUHYAUTENHO U3MbIHEHME).

OnpepeneHneTo n nocneavumnTe OoT A4aBHOCTHUSI CPOK M AaTaTa Ha u3tuyaHe Ha AenNcTBUEeTO ca nocoyeHn B uneHoBe 309—340 oT MpaxaaHcknsa koaekc,
KOMTO MOXe Aa 6bae HamepeH £ TYK.

MpepynpexneHuve:

3BEHOTO 3a KOHTaKT MO rpakAaHCKN BLMNPOCH KbM EBponeiickaTta cbaebHa Mpexa, CbaunuiuaTta, kakto v Apyru Ciy>kom 1 opraiu He ca ob6Bbp3aHm ot
MHOpMaLMsATa, CbAbpXallia ce B HaCcTosILUMSA MHGOPMaLIMOHEH AokyMeHT. HeobxoaMMo e chLuio Aa ce npoyeTart AeicTBalLmMTe npaBHU TeKCToBe. Te
nopnexar Ha peAOBHU aKTyanusauum U pa3euBaLLo ce ThilKyBaHe B cbaebHaTa npakTuka.

N.B.:

3BEHOTO 3a KOHTaKT Mo rpaxaaHckn Bbnpocu kbM EBponeiickaTa cbaebHa Mmpexa, CbaunuiiaTta unm Apyriu cybekTi n opraHm He ca 06Bbp3aHu oT
MHbopMaLuATa, CbabpXalla ce B HaCTOALWMA MHDOPMaLMOHEH AOKYMEHT. HeobxoauMo e cblio Ja ce npoyeTaT AercTBalyuTe npaBHU TekcToBe. Te
noanexart Ha peJoBHUN aKTyanusauun n passmBallo Ce ThJlIKyBaHe B c1>,qe6HaTa npakTuka.

Ta3su yeb cTpaHuua e yact ot [ BawaTa EBpona®“.
LLle ce pagsame aa nonyuum sawwuTte [ kKoMeHTapy OTHOCHO MONE3HOCTTa Ha NpeAocTaBeHaTa MHAOPMAaLIKS.
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Bepcusita Ha HauMoHanHWUs €31k Ha Tasu CTpaHuua ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeiickata Komucusi. Bb3aMOXHO € eBEHTyarnHu NpOMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM opraHu, BCe oLle [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTOo EBponerickata KoMMcUsi moemaTt KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHME Ha MHbopMauusaTa unv gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca croMeHaT B TO3U JokyMeHT. Mornisi, noceTeTe pybpukata ,lpaBHa uHdopmauums®, 3a aa BUAUTE npaBurnaTa 3a aBTopckuTe
npaea 3a AbpXBaTa-yrieHka, OTTOBOpHa 3a Tasu cTpaHuua.

Mpoueaypy 3a U3nbnHeHWe Ha cbaebHO pelleHne - PyMbHUS
1 Kakso o3Ha4aBa NpuHyAUTENHO U3MbHeHUe B o6nacTTa Ha rpaXaaHcKuTe U Thprosckute aAena?
Pasnopen6vite 0THOCHO NPUHYAWUTENHOTO M3MbIHEHNE Ce ChAbpPXaT B YneHoBe 622—914 oT paxaaHckus npoLiecyaneH kogeke. M3nbiHUTenHoTo

NPOV3BOACTBO € BTOPUAT eTan OT rpaXaaHCKOTO NPOU3BOACTBO M TO MMa 3a Lien rMaBHO a Ce OCUTypy peanHoTo yrnpaxHsBaHe Ha NpaBoTo, NPU3HaTo B
cbaebHO peLLeHne unu B ApYyro U3nbIHUTENHO OCHOBaHWe. KaTo npubsrsa 4o U3NbIHUTENHO NPOU3BOACTBO, B3UCKATENAT, KOUTO € TUTYNSP Ha NpaBoTo,
Npu3HaTo B CbAEOHOTO peLleHne Unu B U3MbIIHUTENHOTO OCHOBaHWeE, NPUHYXXAaBa ATbXHMKa Aa U3MbIHWU OHEe3W CBOM 3aAbIKEHUS, KOUTO e oTka3an Aa
M3MbHN 4OBPOBOSIHO.

B MpaxkgaHckusi npouecyaneH kogekc Ha PyMbHUSA € NnpeaBuaeH CnchK C NPeku 1 HEMPEKU MepKu 3a NPUHYAUTENHO U3MbIIHEHME.

dopmMmuTe Ha NPAKO NPUHYAUTENHO U3NbITHEHWE KacasT NpeaMeTa Ha 3aAbIMKEHNETO, KOETO € YCTaHOBEHO B U3MbIIHUTENHOTO OCHOBaHME, T.€.
NPUHYAWUTENHO NpefaBaHe Ha ABMXKMMO MMYyLLEeCcTBO — yneHoBe 893—895 oT MpaxxaaHckusa npouecyaneH Koaeke, NPUHyaAUTENHO npefaBaHe Ha
HeABWXMMO MMYLLECTBO — YrneHoBe 896—902 oT MpaxaaHckuns npoLecyaneH KOAEKC, U MPUHYAUTENHO U3MbIHEHNE Ha 3a4bIKEHME 3a U3BbPLUBAHE Ha
onpegeneHo AeVicTBME UNK 3a Bb3abpXaHe OT M3BbpLUBaHe Ha onpeaerneHo aenctane — yvneHose 903—914 ot MpaxaaHckuns npolecyaneH Kogekc
(BKNIOYMTENHO Cneumanyn pasnopeadv 3a NPUHYAMTENHOTO U3NbIHEHNWE Ha CbAEOHM peLleHns CpeLLy HeHaBBbPLIMNW MbIHOoMeTue nuua — yneHose 910—
914) n uneH 1527 n cn. ot MpaxaaHckms kodeke. B cnyyai Ha NpuHyaUTENHO N3MbIHEHWE Ha 3aAbIMKEHNS 3a U3BBbPLUBaHE Ha onpeaeneHo AencTeume,
3aKOHBLT NpaBuK pasnuka Mexay 3agbIPKeHne, KoeTo Moxe Aa 6bae U3MbIHEHO M OT NULe, Pa3nMYHO OT AMbXHUKA, U 3agblxeHue intuitu personae.
HenpsakoTo npuHyaMTenHO M3NbiHEHUE ce OTHacs 3a cpecTBaTta 3a noflyvyaBaHe Ha napuyHa Cyma, KosiTo € NpeMeT Ha U3MbIIHUTENHO OCHOBaHWe, Ype3
npuHyauTenHa npogaxba Ha NMyLLECTBO Ha ANbXHMKA. POpMUTE HA HEMPSKO NPUHYAUTENHO U3MbIHEHWE Ca 3anopbT Ha NapuYHKU cpeacTBa unm
Bb3bpaHaTa (nocneaBaHo ot npodaxba) Ha nmyLlecTBo. [lpyra Msipka € OTHEMaHeTO Ha 06LLM NOCTBMNEHUSA OT HEABUXMMO MMYLLIECTBO.

3aabiKkeHUsiTa, KOMTO NOANEeXaT Ha NPUHYAUTENHO U3MbIHEHWE, Ca NapUYHUTE 3a4bIDKEHUS, NPeAaBaHETO HA UMYLLIECTBO UMW NPEXBBLPIISHETO Ha
HEroBOTO Mon3eaHe, CbbapsiHeTO Ha Crpaa/M3oCTaBsAHETO Ha HacaxXaAeHUA/NpekpaTABAHETO Ha CTPOUTESNICTBO, Bb3naraHeTo Ha HAaCTOMHUYECTBO
/noneynTencTBo, onpeaensHeTo Ha MecTonpebrBaBaHETO Ha HEHaBBLPLUMIN MbIHOMETVE NLa 1 Ha NpaBuiaTa BbB Bpb3ka C NMocelleHnsiTa Ha TakiBa
nviua.

2 Kot opraH unm Kom opraHu ca KOMMNETEHTHU ja U3BbPLLBAT NPUHYAUTENHO UMbITHEHME?

CbaebHuTe pelueHns n Apyri U3MbAHUTENHM OCHOBaHMSA Ce U3NbMHaABaT OT cbaebeH nanbnHuten (executor judecatoresc), YATo kaHTopa ce Hamvpa B
CcbaebHUs panoH Ha anenaTMBHUA Cb MO MECTOHAXOXAEHNETO Ha HeABMKMMOTO UMYLLECTBO B Cryyaln Ha Bb3bpaHa Ha HeABMXMMO MMYLLIECTBO/HeobpaHu
HacaxaeHus oT NNOAOBE UMW B CIyYai Ha NPsSKO NPUHYAUTENHO U3MbIHEHME, Kacaello HEABUXKUMOTO UMYyLLECTBO. Bb3bpaHaTa Ha ABMXKMMO UMYLLLECTBO U
NPSKOTO NPUHYANTENHO M3MbIIHEHNE BbB BPb3Ka C ABWXMMO MMYLLECTBO CE M3BBLPLUBAT OT CbAeOEH U3MbIHUTEN, YUSTO KaHTOPa Ce Hamupa B CbaebHUs
panoH Ha anenaTuBHUS CbA MO MECTOXMBEEHETO/CeAanuLLETO Ha ATbXHMKA UM MECTOHAXOXAEHNETO Ha BbMPOCHOTO MMYLLIECTBO. AKO MECTOXMBEEHETO
/cepanuLeTo Ha ANbXHUKA € B YyxOuHa, ToraBa € KOMNeTeHTEH BCekn CbaebeH n3nbnHuTen.

3anopbT ce M3BbPLLBA, Bb3 OCHOBA Ha Monba OT KpeauTopa, oT CbaebeH N3NbHUTEN, YUSTO KaHTopa Ce Hamupa B paMKuUTE Ha TepuTopuanHara
KOMMETEHTHOCT Ha anenaTvBHUS Cb/ MO MECTOXMUBEEHETO/CefanuLLEeTo Ha ANbXXHUKA UK TPETOTO NuLe, noanexallo Ha 3anop. B cnyyar Ha 3anop Ha
baHkoBa cmeTka (6aHKOBM CMETKM) Ha (OU3NYECKO UMK IOPUAMYECKO NULIE, KOMMETEHTEH € CbAeOHUST U3MbIHUTEN, YUSITO KaHTOpa ce Hamupa B paMKuUTe Ha
TepuTOpuanHarta KOMMNETEHTHOCT Ha anenaTnBHUA CbA MO MECTOXMBEEHeTo/cefanuLeTo Ha ANbXHUKA UK LeHTpanaTa/knoHa Ha kpeautHata MHCTUTYLUMS,
KbAETO ANBXHUKBT € OTKPUN Ta3n/Te3n KOHKPeTHa/M cMeTKa/u. AKO AMBbXHUKBT MMa HAKOMKO OTKPUTU CMETKU, KOMMNETEHTEH a HamnoXwu 3anop BbpXy BCUYKM
CMETKM € CbAEBHMAT N3MbIHUTEN Ha HAKOe OT MecTaTa, KbAeTo Ma OTKpUTa cMeTka. CbAbT, KOMNETEHTEH MO BbNPOCUTE Ha NPUHYAUTENHOTO
M3MbIIHEHNETO, € CbABLT OT MbpBa UHCTaHUMSA (judecatorie), B YMATO cbaebeH parioH ce Hamypa MeCTOXMBEEHeTo/CefanuLLETO Ha ANMbXHMKa KbM AaTaTa,
Ha KOSITO BBMNPOCHT € OTHECEH KbM TO3U CbA. AKO MECTOXVBEEHEeTOo/CefanuLLEeTo Ha AMbXHMKa He € B PYMbHUSA, KOMNETEHTEH € CbAbT OT NMbpBa
MHCTaHUMs, B YMNTO cbaebeH paiioH ce HaMupa MeCcToXMBEEeHeTo/ceaanuLLeTo Ha B3UCKaTernsl, a ako BbMPOCHOTO MECTOXMBEEHe/ceanuLLe He ce HaMmmpa
B PyMbHUSI — CbABLT OT MbpBa MHCTaHUMS, B YMATO cbaebeH paioH ce HaMmvpa kaHTopaTta Ha CbaebHUst U3NbIHUTEN, Ha KOroTo B3UCKaTensaT e
npegocTaBui NPaBOMOLLMNS.

CbObT, KOMNETEHTEH N0 BLMPOCUTE Ha NPUHYAUTENHOTO U3MbIHEHWE, pa3srnexaa NCKOBU Monbu 3a Aeknapauusi 3a U3NbHAEMOCT, Xanbwu cpeLly
NPUHYOUTENHO U3MbIHEHWE U BCAKAKBU APYr BbNPOCU, KOUTO Bb3HWMKHAT B X042 Ha NPUHYAUTENHOTO U3MbIHEHNE, OCBEH TaKuBa, 3a KOUTO MO 3aKOH ca
KOMMETEHTHWU APYrN ChAUMMWLLA UM OpraHu.

[epboBuAT Hanor no uckoeu Monbu 3a Aeknapaums 3a nanbiHgemocT e 20 RON 3a BCSIKO M3MbMHUTENHO ocHoBaHwue (M3BbHpeaHO NocTaHOBMNEHME Ha
npasuTencTBoTo Ne 80/2013 3a cbaebHuTe repboBu Hano3un, C U3AMEHeHUSTa).

3 Mpu kakBK YCNOBUA MOXE Aa ce u3faje NoAnexall Ha NPUHYAUTESTHO U3ITbIIHEHUE [OKYMEHT UNU peLleHne?

3.1 lNpoussopgcTeo

[MpUHYAMTENHO M3NbIHEHNE MOXeE Aa Ce U3BbpLUBA CaMo Bb3 OCHOBA Ha CbAeOHO pelueHne (OKoHYaTenHu cbaebHn pelleHns, onpeaeneHns, noanexatim
Ha NpeABapUTESNTHO U3MbIHEHWE) UMW APYT MUCMEH aKT, KOWTO MO 3aKOH Ce CYMTa 3a NoAnexall Ha NpUHYAMTENHO U3NbIIHEHUE (HOTapuarnHu akToBe,
OBITOBU LLIEHHU KHUXKA, apOUTPaXKHWN PELLEHNUS U T.H.).

Mpu nonyyaBaHeTo Ha UckoBa Monba 3a NPUHYAUTENHO U3MbIHEHWE, NOMbIHEHA OT B3uUCKaTen, CbAeOHUSAT N3NMbIHUTEN ypexaa BNMCBAHETO M.
CbaebHuUAT M3nbIHUTEN n3gaea Aeknapauusi 3a U3NbHSEMOCT NOCPEACTBOM NMOCTaHOBSIBAHE Ha pelleHne, 6e3 aa npudosasa cTpaHuTe. C Aeknapauusita



3a U3MbJIHAEMOCT Ce JaBa Bb3MOXHOCT Ha B3uUckaTesist a NOMOSN KOMMNETEHTHUS cbaebeH n3nbHuTen Aa u3nosnssa, He3aBUcMmo Aanu eqHOBPEMEHHO
UM nocneaoBaTeriHo, BCUYKU HanNMYHU CpeAcTBa 3a NPUHYAUTENHO U3NbIHEHVE 3a YAOBNETBOPSIBAHE HA HEroBUTE NpaBsa, B TOBA YMCIO NPaBoTo Ha
Bb3CTaHOBsIBAHE Ha pasxoAuTe Nno NPUHyAUTENHOTO U3NbIHEeHVe. [leknapauusita 3a U3NbHAEMOCT Nnopaxaa AenUcTBue Ha TeputopusiTa Ha usinata
ObpxXaBa 1 ob6xBallla CbLLO Taka noanexalum Ha NpUHYAMTENHO U3NbIHEHNE OKYMEHTU, KOUTO ce n3aaBat OT CbAeOHUSA U3NbIHUTEN B KOHTEKCTA Ha
[OMyCHATOTO U3MbIIHUTENHO NPON3BOACTBO.

CbaebHUAT M3NbIHUTEN MOXe Aa BpbYBa NpoLecyarnHn 4OKYMEHTU KakTo NIMYHO, Taka 1 Ype3 CBOsi MpoLiecyaneH BpbyMTern, a Korato ToBa He € Bb3MOXHO,
B CbOTBETCTBME C MPaBHWUTE pasnopenbv OTHOCHO NPU30BaBaHETO M BPbYBAHETO Ha NpoLecyarHn akToBe.

Cnief kaTo nony4m nckosata Monba 3a NPUHYAUTENHO U3NbIHEHNE, CbAEOHUAT U3NBAHWUTEN C PeLLUEHNe NPUCTBMNBA KbM BMIUCBAHETO Ha MckoBaTa Monba u
OTKPUBAHETO Ha OCUe 3a NPUHYAUTENHO U3MBIHEHWE UK, aKo € MPUIMOXUMO, 0TKa3Ba Aa 06pa3yBa U3NbIHUTENHO NPON3BOACTBO, KAaTO NOCOYBA NPUYNHK
3a TO3u oTKa3. BanckatensaT ce yBegomsBa He3abaBHO 3a ToBa peLueHne. AKO CbAeOHUST M3NbHUTEN OTKaxe Aa obpasyBa U3MbIHUTENHO NPOU3BOACTBO,
B3MCKaTENAT MOXe, B Cpok A0 15 oHM OT gataTa Ha yBegoMsiBaHe, Aa nogaae anba o cbaa, KoWTo rrnefa U3nbiHUTENHOTO NPOU3BOACTBO.

[lo Tpu OHM OT BN1CBaHETO Ha 1ckoBaTa Monba cbAeOHUAT M3NBIHUTEN UCKa AeKnapauusi 3a U3MbIHAEMOCT OT CbAa, KOWTO rneaa nsnbiHUTENHOTO
NPOW3BOACTBO, KaTO NPEACTaBs B TO3W CbA, HAAMEXHO 3aBEPEHN KONMs Ha nckoBata Mornba OT B3vckaTensi, noanexaliusi Ha NpuHyAMTENHO U3MblHEHne
OOKYMEHT, UCKaHOTO peLleHne 1 AoKa3aTencTBo 3a nnawaHeto Ha cbaebeH repboB Hamor.

VckoBaTa monba 3a Aeknapaums 3a U3NbHSEMOCT Ce pasrnexaa B CPOK OT Hali-MHOro CeieM AHM OT BNCBaAHETO M B Cba U B 3aKpUTO 3acefaHue ce
n3faBea pelleHve, 6e3 fa ce cBUKBAT CTpaHuTe. PelleHneTo Moxe fa 6bae OTNOXEHO Hal-MHOro ¢ 48 Yaca, a MOTUBUTE 3a Hero ce AaBaT Hal-KbCHO
cefeM JHU Cref, usnaBaHeTo My.

C peknapauusita 3a U3MbIHAEMOCT ce AaBa Bb3MOXHOCT Ha B3ucKaTens Aa noucka oT CbAebHUs U3nbiHUTen, KOUTO e nouckan AeknapauusTa, aa
M3ron3Ba, He3aBNCMMO Janu eqHOBPEMEHHO UMM NocneaoBaTeNniHo, BCUYKM HanMyHM CpeacTBa 3a NPUHYAUTENHO U3MbIIHEHWE, KOUTO ca NpeaBuaeHN OT
3aKkoHa, 3a yOBMeTBOPsiBaHE HA HEroBUTE NpaBa, B TOBA YNCMO NPaBOTO Ha Bb3CTAHOBSIBAHE HA pa3XxoAauTe no NPUHYANTENHOTO U3MbIHEHWE.
[eknapauusita 3a U3nbHAEMOCT MMa cuna B usinata Abpxasa. [leknapaumsata 3a u3nbiHAeMocT obxBalla CbLUO Taka noanexalin Ha NnpuHyanuTenHo
N3MbIHEHNe AOKYMEHTU, KOUTO ce n3aaBat OT CbAeOHUSA N3MBbAHUTEN B KOHTEKCTA Ha AONYCHATOTO U3MbIIHUTENHO NPOM3BOACTBO.

CbAbT MOXe [a OTXBbPIM UckoBaTa Monba 3a Aeknapaums 3a U3MbHAEMOCT CaMo ako: T8 nornaaa B KOMMNETEHTHOCTTA Ha pas3fnvyeH npasonpunaraty
opraH; cbAebHOTO peLLeHne Unu, KbAETO € NPUIIOXKUMO, JOKYMEHTLT He NPeACTaBnsiBa U3MbHUTENTHO OCHOBAHWE; AOKYMEHTBT, OCBEH CbAeBHOTO
peLueHne, He OTroBapsi Ha BCUYKM (hOpPMariHu M3NCKBaHWUSI; MPeTeHUMUsTa He € CUrypHa, ¢ hukcmnpaHa cyma v usuckyema; QibXXHVKbT ce Non3Ba ¢ UMyHUTET
cpeLLy NPUHYAUTENHO U3MbIHEHME; akTbT CbAbpXKa pasnopeadbu, KOMTo He MoraT Aa 6baaT U3NbIHEHN Ype3 NPUHYAUTENHO U3MBIHEHWE; UM UMA OpYTY
npeyku.

PelweHuneTo, ¢ KOETO CbAbT Aonycka UckoBaTa Mornba 3a Aeknapaums 3a U3NbAHAEMOCT, He NMoASexu Ha obxanesaHe, HO Moxe fAa 6bae npepasrnegaxHo,
aKo camoTO NPUHYAUTENHO U3NbIHeHVe 6bae ocnopeHo. PelleHneTo, ¢ KoeTo CbabT OTXBBPMSA MCKoBaTa Monba 3a Aeknapauusi 3a U3NbIIHAEMOCT, MOXe
na ce obxansa eQuHCTBEHO OT B3UcKaTens B CPpok A0 15 AHM OT BpbYBaHETO My.

HauuoHanHuaT cbio3 Ha cbaebHNUTe n3nbnHUTenu Ha PymbHus (Uniunea Nationald a Executorilor Judecdtoresti) onpefens v aktyanusupa, cnepn
ono6peHne OT MUHUCTbPa Ha NPaBOCHANETO, MUHUMAIHUTE TaKcy 3a yCrnyrute, NnpeaocTaBsHu oT cbaebHuTe nanbnHutenu. C nameHeHata 3anoses Ne
2550/2006 ot 14 HoemBpu 2006 r. Ha MUHUCTbPa Ha NPaBOCBHANETO Ca onpeaerieHy cnegHUTe MUMHUMaIHU U MakCUMariHu Takcy 3a U3BbpLUBaHUTE
[EeNHOCTU:

YBenomsiaHe u BpbYBaHe Ha npouecyarnHu gokymeHTn: 20—400 RON

[Npsiko npuHyANTENTHO U3MbITHEHUE

oTcTpaHeHue: 150—2 200 RON 3a gnbxHuK, KoUTo e dunsmyecko nuue, 5 200 RON 3a ANbXHUK, KONTO € IopUANYECKO NULE;

NPVUHYAWUTENHO HanaraHe Ha NoNeYnTencTBO Ha HEHaBBbPLUMMKN MbIHOMNETUE Aela Unu onpeaensHe Ha TaxXHoTo MectoxuBeeHe: 50—1 000 RON;
NPUHYAWTENHO HanaraHe Ha AOCTbN A0 HeHaBbpLINAW MbnHoneTne geua — 50—500 RON;

NPUHYOWTENHO HanaraHe 3a BPbLUAHETO Ha NpUTEXaHue, onNpeaensiHETO Ha rPaHULIM Ha UMYLLIECTBO, CEPBUTYTU, NMPEXBBLPIISHETO Ha MMYLLECTBO 1 Ap.: 60—
2 200 RON 3a gnbxHuK, KoTo e donsmyecko nuue, u 5 200 RON 3a 4nbXHUK, KOWTO € topuanyecko nuue;

NPUHYOWTENHO HanaraHe Ha NpekpaTsaBaHe Ha CTPOUTENHN AENHOCTW/AeHOCTY No pa3spylaBaHe Ha crpaga: 150—2 200 RON 3a AnbXHUK, KONTO e
dusunyecko nuue, n 5 200 RON 3a ANbXKHUK, KOWTO € lopuanyecko nuue.

Henpsiko npuHyaAnTenHo n3nbiHeHne

IMuHumanna Takca IMakcumanna Takca
3a 3agbmkeHns nog 50 000 RON — 10 % ot cymata n 75 RON nnitoc 2 % OT ropHuuaTa

3a 3agbmkerns o 50 000 RON, 10 %
Hag 1 000 RON
3a 3agbmxkeHns Hag 50 000 RON — 80 000 RON nntoc go 1 175RON nntoc 2 % ot 3a 3agbrkeHns mexay 50 000 RON 1 80 000 RON —
ropHuuaTa Hag 50 000 RON 5 000 RON nntoc o 3 % ot ropHuuata Hag 50 000 RON
3a 3agbmkeHnsa mexay 80 000 RON n 100 000 RON — 1 775 RON nntoc 1 % ot 3a 3agbrkeHns mexxay 80 000 RON 1 100 000 RON —
ropHuuaTa Hag 80 000 RON 5 900 RON nntoc o 2 % ot ropHuuata Hag 80 000 RON,
3a 3agbmkeHns Hag 100 000 RON — 2 500 RON nntoc 1 % oT ropHuuaTa Hag 3a 3agbmkeHust Hag 100 000 RON — 6 300 RON nntoc oo 1 %
100 000 RON 1 5 500 RON nntoc go 0,5 % ot ropHuuata Hag 400 000 RON oT ropHuuata Hag 100 000 RON

lNpukayeH ¢pavin

IMuHvmanha Takca IMakcumanta Takca

3a 3agbrmkeHns nog 50 000 RON — 10 % ot cymata u 75 RON nnitoc 2 % OT ropHuuaTa

2z 1 000 RON 3a 3agbmkennst oo 50 000 RON, 10 %

3a 3agbmkeHnsa mexay 50 000 RON n 80 000 RON — 1 175 RON nntoc 2 % o1 3a 3apbrkeHns mexay 50 000 RON 1 80 000 RON —
ropHuuaTa Hag 50 000 RON 5 000 RON nntoc o 3 % ot ropHuuata Hag 50 000 RON

3a 3agbmkeHnsa mexay 80 000 RON n 100 000 RON — 1 775 RON nntoc 1 % ot 3a 3apbrkeHns mexay 80 000 RON 1 100 000 RON —
ropHuuata Hag 80 000 RON 5 900 RON nntoc fo 2 % ot ropHuuata Hag 80 000 RON,

3a 3aabmkeHus Hag 100 000 RON — 2 500 RON nntoc 1 % oT ropHuuaTa Hag, 3a 3aabmkeHust Hag 100 000 RON — 6 300 RON nntoc oo 1 %
100 000 RON 1 5 500 RON nntoc go 0,5 % ot ropHuuata Hag 400 000 RON oT ropHuuata Hag 100 000 RON

lMpocnegsiBaHe Ha oTka3 3a nnawjaHe Ha MeHuTenHuya, 3anuc Ha 3anoses wnm vyek: 150—400 RON
YcTaHoBsiBaHe Ha (hakTU4eCKU MOOXeHUs n n3BbplLuBaHe Ha onvc Ha Belyn: 100—2 200 RON 3a AnbxHWK, KOWTO e dusmnyecko nuue, 5 200 RON 3a
OMTBXHYK, KOWTO € HopuanMyecko nvue



lMpogax6a Ha obLyecTBeH Tbpr Ha Belu, KOEeTo ca npeameT Ha cbaebHa genba: 150—2 200 RON

O6esneyunteneH 3anop: 100—1 200 RON 3a onbxHuUK, KOUTO e domnsmydecko nuue, 2 200 RON 3a ANMbXHUK, KOUTO € 1opUaNYECKo nuue

lMoctassiHe nog cvaebHo ynpasneHne: 100—1 200 RON 3a AnbXHUK, KONTO € dmandecko nuue, 2 200 RON 3a AnbXXHUK, KOWTO € lopuandecko nuue
HanaraHe Ha 3anop/Bb3bpaHa: 100—1 200 RON 3a AnbXHUK, koWTo € puandecko nuue, 2 200 RON 3a AnbXXHKK, KOWTO € topuandecko nuue

Brincsare Ha npegnoxenne: 50—350 RON

KoHgpuckaymm: 10 % ot npuxoamte (MuH.) — 10 % OT npuxoauTte (Makc.)

KoHcynTaumsi npu nsrotssiHe Ha JOKYMEHTU 3a NpuHyanTesnHo npunaraHe: 20—200 RON

3.2 OCHOBHM U3NUCKBaHUA

Bx. oTroBop Ha Bbnpoc 2.1.

BauckaTensit u AfbXHUKBLT MOXE Aia Ce AOroBOPAT NPUHYANTENHUTE USMBbIHUTENHU AeNCTBUS Aa ce NpeanpuemaTt usLano/4acTyHo camo cpeLly
napuyHUTe JOXOAMN Ha ANbXHUKA, Unu npofaxbaTa Ha Belm Aa ce M3BBbPLUM MO B3aMMHO criopadymeHue, Unmu 3agbimkeHneTo Aa 6bae nnateHo no apyr
[OMyCTUM OT 3aKOHa HauMH.

3a peLleHne, NOCTaHOBEHO OT YyXKAeCTpaHeH Cbf, Ce M3NCKBA Mo Lieniecbobpa3HoCT AoMbIHUTENHA NpoLeaypa, @ UMEeHHO npoueaypa rno usgasaHe Ha
pelleHuWe 3a Aeknapauus 3a U3nbIHAEMOCT (exequatur).

[oxoaute 1 BelmMTe Ha ANbXHUKA MoraT Aa 6baat npeaMeT Ha NPUHYAUTENHO U3MbIHEHWE, ako MoraT fa 6baaT n33eTu, OKOMKOTO € HeobXoauMo fda ce
y[OBMNETBOPSAT NpaBaTa Ha B3uckaTenuTe. MIMyLLecTBo, KOETO e NpeAMeT Ha CreuvarneH pexvm Ha pasnpocTpaHeHne, Moxe fa 6bae 133eTo camo
CbIMacHO NpeABUAEHUTE OT 3aKOHa YCroBuS.

LLlo ce oTHacs 4o ANbXHMKA, MPeABMAEHO € CNeLuanio yCrnoBue, CbIMacHO KOETO U3MbITHUTENHO NPOU3BOACTBO HE MOXe [a ce o6pa3yBa, OCBEH ako
OMBXHUKBT He € 61N HafneXxHo NpM3oBaH 3a BCsika (hopMa Ha NMPUHYAUTENTHO U3MbIHeHWE. [10 OTHOLWeHWe Ha ANbXHMKa ca NpeaBUaeHN U Apyrv
cneumanHu pasnopeabu, Hanpumep pasnopenbu 0THOCHO HEHABBPLLUAWN MbIHONETUE AMTBXHULM UNU HedeeCcrnoCOBHN MbIHONETHN AMBXHULM, CpeLly
KOWTO HE MOXe Aa ce npeanpuemMat NPUHYAUTENHU U3MBbIHUTENHU AECTBYS, OCBEH aKo MMa HACTOMHMK Unu nonevnTen.

4 Llen n ecTecTBO Ha NPUHYAUTENHUTE MEPKU

4.1 Kov BugoBe aktuBu morat ga 6baar npeaMeT Ha NPUHYAUTENHO U3MbIIHEHne?

MpeaMeT Ha NPUHYAMTENHO M3MbIHEHWe MOXe Aa GbAaT JoXoaWTe Ha AMbXHMKA, B TOBA YMCIO OBLUMTE JOXOAM OT HEABMXKUMO UMYLLECTBO, CyMM MO
6aHKOBM CMETKM, ABWXMMO U HEABMWXKMMO UMYLLECTBO U T.H. B. oTroBopa Ha Bbnpoc 1.

4.2 Kaksu ca nocrnegmuute oT NpUHYAUTENHUTE MEpKU?

Cnep kaTo 6be yCTaHOBEHO ABWXVMMOTO MMYLLECTBO, MPUTEXABAHO OT ASTbXHUKA UNW AbPXKaHO OT TPETU Nuua, ce NPUCTbMBA KbM NPUHYAUTENHO
oTHeMmaHe. o vckaHe Ha CbAebHVS U3NbIHWUTEN, MPUHYAUTENHOTO OTHEMaHe Moxe Aa 6bAe BnMcaHo B TbProBCkusi perncTbp(registrul comertului), B
€NeKTPOHHNSA apXMB Ha HEABMXMMUTE UMOTK, KOUTO CryxaT 3a obeanevenune (Arhiva Electronica de Garantii Reale Mobiliare), B pernctbpa Ha
HacnepncTeata (registrul succesoral), BoaeH ot HotapuanHata kamapa (camera notarilor publici), vnv B apyrv ny6nuyHu peructpu. OT MOMeHTa Ha
NPUHYONUTENHOTO My OTHEMaHe TOBa UMYLLECTBO BEYE HE € Ha PasMoNioKeHNe Ha ASTbXHMKA 3a CpoKa Ha MPUHYAMTENHOTO M3nblHeHWe. HecnassaHeTo
BOAM A0 cbaebHa rnoba, ocBeH koraTo NpeAcTaBnsiBa NpecTbhreHne. Ako AbMmkMmaTta cyma He 6bae nnaTteHa, CbAeOHUST U3MbIHUTEN NPoAaBa OTHETUTE
BeLLM Ha NybnuyeH Tbpr, Ypes npsika npogaxba unv no Apyr HaumH, 4OMYCTUM OT 3akoHa (4neH 731 u cn. oT MpaxaaHcKkus npouecyaneH KoAaekc).

Ha 3anop nognexar napuyHu cymMu, LLeHHU KHIbKa Unv Apyr NoAnexally Ha 3anopyupaHe HematepuanHu ABUKUMU akTUBM, KOUTO TPETO NWLE AbIKU Ha
ONbXHMKA UK LLe AbIDKU Ha ATbXHUKa B 6baelle Bb3 OCHOBA Ha CbLLECTBYBALLM NPaBOOTHOLLEHUS. BCsikakBM 1 BCUYKY 3anopupaHy napuiHu cymu u
MMYLLECTBO Ce 3ampassiBaT OT JaTaTta, Ha KOsiTo 3anoBeATa 3a 3arnop e buna usnpateHa Ha TPeTOTO 3aabikeHo nuue. OT MOMEHTa Ha HanaraHe Ha
obe3neyeHMeTo A0 MBbAHOTO MnallaHe Ha 3a4biMKEHNATA, MOCOYEHN B U3MbIIHUTENTHOTO OCHOBaHWE, TPETOTO 3a4bIMKEHO NLE He MOXe [a U3BbpLLBA
nnaLwaHnsa unv KakeuTo 1 Aa buno aencrems, kouto Guxa Mornv Aa HamansiT pasmepa Ha 3anopupaHoTo UMYLLECTBO. AKO TPETOTO 3abIHKEHO NULE He
M3MbITHN CBOWTE 3a4bIKEHUsI BbB Bpb3ka CbC 3anopa, B3nckaTensT, KOMTo NpeasBsBa B3EMaHETO, AMbXHUKBT UMK CbAEBHUAT N3MbMHUTEN MoXe Aa
yBEeIOMU CbAa, KOWTO BOAW NPUHYAUTENHOTO U3MbIHEHWE, 3a Aa ObAe YTBbpAEH 3anopbT. PelleHneTo 3a okoHYaTeNHO yTBbpXKAaBaHe nma edekra Ha
NpexBbprisiHe Ha UCK 1 NPeACTaBnsiBa U3MbIIHUTENIHO OCHOBAHME CpeLLly TPeTOTO 3aAbmkeHo nuue. Cnea yTBbpxkaaBaHe Ha 3arnopa TPEToTO 3a4bIKEHO
n1Le ocTaBs cymaTa Ha Bor Unu st u3nnatia Ao pa3mepa, NocoYeH U3PUYHO B PELLEHWETO 3a YTBbPXKAABaHe Ha 3arnopa. AKo NMULETO He HanpaBu efHo OT
[BeTe, TOBA LUe AoBeAe [0 CTapTvpaHe Ha NPUHYAUTENHO U3MbIIHEHWE CPELLY TPETOTO 3abIMKEHO NiLe Bb3 OCHOBA Ha pPelleHUeTo 3a yTBbpxaaBaHe Ha
3anopa (4neH 781 u cn. ot MpaxxgaHckusa npouecyaneH Koaekc).

LLlo ce oTHacsA A0 NPUHYAUTENHOTO U3MbITHEHWE BBPXY HEABWXMMO UMYLLECTBO, ako AJTHXHUKBT He NNnaTu 3aAbIMKEHNETO CU, CbAEOHUAT U3NbIHWUTEN
cTapTupa npoueaypa 3a npofax6a, cnea kato Aekrnapaumsata 3a U3anbnHseMocT 6be BpbyeHa v BnvcaHa B No3emnenus pervctsbp (4neH 813 u cn. ot
[paxpaHckus npoLecyaneH KoAeKe).

4.3 KakbB € CpoKbT Ha AelicTBMe Ha Te3n Mepku?

MpUnoXMMUAT cpok e LecT Mecela (YneH 697 u cn. oT MpaxaaHCKkus NpoLecyarneH KOAEKC), ako KpeAMTOpbT € OCTaBun Aa Usteye Takbe nepuos ot
KpalHuWsi CPOK 3a crna3BaHe Ha KakBUTO U Aa € NPUHYOUTENHN U3MbIHUTENHW AeicTBUs, 6e3 Aa e Npeanpyen kakBuTo 1 aa buno apyrv AeACTBUS NO
cbbypaHe Ha B3eMaHeTo CU.

[1aBHOCTHUSAT CPOK € Tpu roanHu (dneH 706 v cn. oT paxaaHckust npouecyaneH Kogekc).

5 Uma nu BL3MOXHOCT 3a o6xasiBaHe Ha peLleHUeTo, C KOeTO Ce NOCTaHOBSIBa TakaBa Msipka?

YKan6a moxe fna ce nogage cpelly caMmute U3MbIHUTENHN AENCTBUS; U3NMBIHUTENHOTO OCHOBaHUE MOXe a ce obxarnsa ¢ Lien passicHABaHe Ha CMUCHNa,
obxBaTta unu npunaraHeTo My. AKO NPUHYAUTENTHOTO M3MbIHEHUE Ce U3BBPLLBA Bb3 OCHOBA Ha CbAEGHO peLleHue, ANTbXHUKBLT He MOXe [a ro OCropBa,
KaTo ce no3oBaBa Ha (hakTUYecku/MpaBHU OCHOBAHWSI, HA KOUTO € MOIbJ1 ia Ce NM030Be B NPOM3BOACTBOTO Npes MbPBOMHCTAHLMOHHUS Cb UMK Npes
Bb33UBHUSA CbA.

AKO NPUHYAUTENHOTO U3MbIIHEHWE Ce M3BBPLUBA Bb3 OCHOBA Ha U3MbIIHUTENHO OCHOBAHWE, Pa3fnnyHO OT CbAe6HO pelueHne, pakTUYeckuTe Un NpaBHUTe
OCHOBaHWs, OTHACSILLM Ce 0 CbAbPXXaHWETO Ha NPaBOTO OT U3MbIIHUTENHO OCHOBaHWeE, MoraT fa 6baaT NocoyYeHn B 06xxanBaHeTo Ha NPUHYAUTENHO
M3MbIHEHNE, OCBEH aKO 3aKOHBLT HE MPeABMkKAA NpoLiecyaneH HauuH 3a obe3cunBaHe Ha U3MbIHUTENHO OCHOBAaHKE, B TOBA YMCMO No obLumus pea.

EfHa 1 cblia cTpaHa He Moxe [a nofasa HoBa xarnba Ha OCHOBaHMS, CbLUECTBYBanM kbM AaTaTa Ha nbpeaTa xanba.

CbAbT, KOMNETEHTEH NO BBNPOCUTE Ha NPUHYAUTENHOTO U3MbIHEHWE, € KOMNETEHTHUST Cb/, @ ako CTaBa Ayma 3a passiCHsiBaHe Ha cMucbna, obxeaTa
/npunaraHeTo Ha U3MbITHUTENTHOTO OCHOBaHWE — CbAbT, KOWTO € U3fjan peLlueHneTo, NOANEXaLLOo Ha U3NbIHEHNE.

YKan6ata moxe ga 6bae nogageHa B 15-gHEBEH CPOK, CUUTAHO OT:

fJartara, Ha KoaTo xan6onodaTensTt e y3Han 3a 3anoBefTa 3a U3MbIHEHNE;

fjartara, Ha KosiTo CbOTBeTHaTa 3aMHTepecoBaHa CTpaHa e y3Harna 3a HanaraHeTo Ha 3anopa;

fJartara, Ha KoATO Ha AfTbXHUKa e BpbyeHa Npu3oBkaTa, Uiu AataTa, Ha KosiTo TOW e y3Han 3a MbpeaTa CTbMka OT NPUHYAUTENHOTO U3MbIIHEHME.



YKan6Ga 3a passcHsiBaHe Ha CMUCbIIa, 06XBaTa UKW NpunaraHeTo Ha U3MbIIHUTENHOTO OCHOBaHWE MOXe [ia ce NMofasa Mo BCSKO BPeMe B paMKUTE Ha
[aBHOCTHUSA CPOK Ha MPaBOTO [a Ce rnowvcka NpuHyauUTerHO n3nbiiHeHue. XKanba, ¢ koaTo TPeTo NuLe npeasBsiBa NpaBo Ha COGCTBEHOCT/APYroBELYHO NpaBo
BbPXY OTHETOTO MMYLLECTBOTO, MOXeE Aa ce noaasa B 15-AHEBEH CPOK, CYMTaHO OT Npodaxkbarta unv gaTaTa Ha NPUHYAUTENHO NPEeXBbPIISHe Ha
MMyLLecTBOTO. HenopaeaHeTo Ha xanba B paMKUTE Ha ropernocoyeHmnst CPoK He M3KIMoYBa Bb3MOXHOCTTa TPETOTO JMLE Aa YNpaXKHW NPaBoToO CU Ypes
oTAenHa nuckoea monba.

AKo HeroBaTa xanba cpeLly NpUHYAMTENHOTO M3NbIIHEHNE ObAe YBaXeHa, Korato € NpUoXMMo CbabT 005BsIBa 32 HULLLOXHO MU3MbIIHUTENHOTO OCHOBaHWE,
cpeLly KoeTo e nogafeHa xanbara, Unu u3gasa pasnopexaaHe 3a KOpekums, aHyrnmpaHe Unv npekpaTsiBaHe Ha CamoTo U3MbIHUTENHO AeiCTBUE,
aHyNMpaHEeTO UMY PassiCHABAHETO Ha NOANEXaLUMS Ha NPUHYAUTENTHO U3MbIIHEHWE JOKYMEHT UMW NpeAnpueMaHeTo Ha ENCTBUETO OT NPUHYAUTENHOTO
M3MbIHEHWE, YMETO crnasBaHe e 6uno oTkasaHo. Ako anbaTta 6bae OTXBbprieHa, xanbonogatensat Moxe Aa 6bae 3aabimkeH Aa nnaTtun obeslieTeHne, npu
MoVCKBaHe, 3a NPUYYHEHUTE Bpeau BCreAcTBUe Ha 3a6aBeHOTO NPUMHYAUTENHO U3NblHEeHWe, a koraTo xanbaTta e nogageHa HegobpoCcbBECTHO, MOXeE Aa
6bae 3aabimKeH CbLLO Taka ga nnaTu rrnoba.

6 Moanexu N NPpUHYAUTENHOTO U3MbITHEHME Ha OrpaHUYEeHuUs!, No- crneumarnHo BbB Bpb3ka ChbC 3alyUTaTa Ha JTbXKHUKa UNu cpokoBeTe?

Onpefenenn akTMBK U MMyLLLECTBO ca ocBoboaeHn. OcBO6OAEHOTO ABMXKMMO UMYLLIECTBO BKIHOYBA BELLM 33 NIUYHO MOSI3BaHE UMW 3a JOMAKMHCTBOTO, KOUTO
ca HeobxoaMMK B eXXeJHEBUETO Ha ANTbXHUKA U HErOBOTO CEMEWCTBO; PENUIMO3HM NpeaMeTy; Nocobusi, KOMTO ca HeOBXOAUMM Ha Xopa C YBpeXAaHus, 1
TakvBa, NpeAHa3HavYeHu 3a rpuxkmn 3a 6onHK xopa; xpaHa, Heo6xoaMMa Ha ANbXHUKA U HErOBOTO CEMEWCTBO 3a TpU MeceLa, a ako AMbXHUKBT ce
npexpaHBa U3LsAno CbC 3eMeaenve, XxpaHaTta, Heobxoauma 4o crnefBallaTa PekonTa; XXMBOTHU, U3MON3BaHM 3a OCUTypsIBaHETO Ha CpecTBa 3a npexpaHa,
KaKTO 1 hypaxkbT, HEO6X0AUM 3a Te3u XMBOTHW [0 criefBallaTa pekosiTa; ropuBoTo, HEOGXOAMMO Ha ASTbXHUKA U HA HEFOBOTO CEMENCTBO 3a TPU 3UMHU
MeceLa; NMUYHU UM CEMEWNHM NUCMa, CHUMKM U KapTUHW U T.H.

3annartarta/neHcusita Ha ANbXHMKa MOXe [a NOANEXN Ha 3anop caMo B pasmep A0 eHa BTopa OT TO3M HETEH MeCeYeH A0X0[ B Criyyal Ha 3abiMKeHus 3a
M3apbXKKa M 40 e4Ha TpeTa 3a ApYrv BUAOBE 3a4bIMKEHNS.

AKO Tpy[OBUTE JOXOAMN UM MAPUYHUTE CYMU, NaLlaHy pefoBHO Ha AMbXHUKA, C KOUTO Ce OCUrypsiBa HEFOBOTO MNpennUTaHue, ca B pasmep noj
HaluuoHarnHaTta HeTHa MUHUMarHa paboTHa 3annaTa, 3anop ce Aonycka caMmo BbpXy ropHuLaTa Haj NonoBrHaTa oT MMHMManHata paboTHa 3annara.

OT NpUHYAUTENHOTO U3NBIHEHWE Ca U3KITIOYEHWN CMEAHWUTE KaTeropum JOXOAMW: NOMOLLYM OT AbpXKaBaTa v AeTcku Haabasku, nnallaHus 3a rnegaHe Ha 6onHmu
Jeua, MOMOLLM 33 MauMHCTBO, 06E3LLETEHNS MPY CMbPT, AbPXKaBHU CTUMNEHAMM 3a 06yYeHue, AHEBHU HAAGaBKM U T.H.

Bx. cbLLo oTroBopa Ha Bbnpoc 4.3.

MpuUnoxuMm BpBL3KK
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Bepcusita Ha HauMoOHanHWA e3unk Ha Ta3u CTpaHuLa ce NoAabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponeiickaTta cbaebHa mpexa. MNpeBoauTte ca
HanpaBeHu oT EBponeickata komucusi. BbaMoXXHO € eBEHTyanHu NPOMeHW, BbBEAEHW B OpUrHana oT KOMMNETEHTHUTE HaLMOHaNHM opraHu, BCe oLle [a He
ca oTpaseHu B npesogute. Huto ECM, HUTO EBponeiickata KoMUCUsi MoemaT KakBaTo 1 ja € OTFOBOPHOCT MO OTHOLLEHWE Ha MHpopMaumaTa unv AaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CoMeHaTu B TO3n JoKkyMeHT. Monisi, noceTeTe pybpukata ,lpaBHa nHdopmaums“, 3a aa BuamTe npasunaTa 3a aBTopckute
npaea 3a AbpXBaTa-yfieHka, OTTOBOpHa 3a Tasu cTpaHuua.

Mpouenypu 3a UaNbHeHWe Ha cbaebHO pelueHue - CrIoBEHUsI
1 KakBo 03HayaBa NpuUHYAUTENHO U3MblHEHWe B 06MacTTa Ha rpaXaaHCKUTe U TbproBckuTe Aena?

B Peny6nuka CnoBeHWsi NPUHYAUTENHOTO U3MbIIHEHNE Ce ypex/aa Mo eHaKbB HauvH OoT 3aKkoHa 3a NPUHYAWUTENHOTO U3MbiHeHne n obesnedyaBaHeTo Ha
rpaxgaHckn B3emanus (Zakon o izvrsbi in zavarovanju — ZIZ). NMpuHYAUTENHO U3NbIHEHVE 03HA4YaBa, Ye CbAbT NPUHYANTENHO NPUBEXAa B U3MbIHEHNE

OafeH U3NbIHUTENEH TUTYM, KaTo Cce pasnopexaa B3eMaHeTo Ha 6bae u3nbnHeHo (aa 6bae AaneHo, Aa 6bae M3BbPLUEHO, M3BBbPLUBAHETO Aa 6bae
npeyctaHoBeHo nnu aa 6bae paspeleHo). MNpuHyauTENHOTO U3MbITHEHWE Ha NapUYHO B3EMaHe ce JOoMycKa CbLo Taka Bb3 OCHOBA Ha aBTEHTUYEH
OOKYMEHT. [0 M3KMnoYeHne NpUHYAUTENHOTO U3MbIHEHVE B paMKUTE Ha CEMeNHN Aena MoXe [a BKIOYBa U3MbIHEHNE Ha UCKOBE, CBBbP3aHW C OTHOLLEHUS.
2 Kot opraH unm Kom opraHu ca KOMMETEHTHU ja U3BbPLLBAT NPUHYAUTEINHO U3MbITHEHME?

CohavnuwiaTta, no-cneumarnHo panoHHuTe cbamnua (okrajna sodi$€a), ca koMneTeHTHN Aa AonyckaT U U3BbpLUBAT NPUHYAUTENHO U3MbIHEHWE.

3 Mpu kaksK ycrnosusa Moxe Aa ce u3faae Noanexaty Ha NPUHYAUTENTHO U3MbIIHEHUE AOKYMEHT UMK pelleHue?

CbabT gonycka NPUHYAUTENHO U3MbIHEHNE Bb3 OCHOBA Ha U3MbIHUTENEH TUTYI.

ManbnHuTenHuTe TUTYNU BKIIOYBAT:

noanexallo Ha usnbrHeHne cbaebHo pelleHne (pelleHne nnmn apbuTpaxkHo pelleHne, onpeaeneHne, 3anoses 3a nNnawjade unu apyra 3anosej Ha CbA, Unu
apbuTtpaxeH cba) 1 cbaebHa cnorogba (nognvcaHa npea cbaa),

noanexalyo Ha NPUHYANTENHO U3NbIIHEHUE HOTapUanHo BNMCBaHe, KakTo U

ApYro noanexatlo Ha NpPUHYAUTENHO U3MbIHEHWE peLleHne UNn JOKYMEHT, KOWTO MO 3aKOH € onpeAeneH KaTto U3NbNHUTENeH TUTYN, patuduumnpaH n
obHapoaBaH MexayHapoAeH A0roBop Uiy npaBeH akT Ha EBponenckms cbio3, KOWTO e NpsKko npunoxum B Penybnvka Crnoserus.

M3NbnHUTENHUST TUTYN MOXe Aa GbAe M3MbIHEH, ako CbAbpXKa MHOPMaLMs OTHOCHO B3WcKaTens, ANbXHUKa U npeamMeTa, Buaa, obxesarta 1 cpoka 3a
M3NbIIHEHWE Ha 3aabmkeHneTo (YneH 21, naparpad 1 ot ZIZ). Korato U3nbiHUTENHUAT TUTYN € peLleHne, B KOETO HE € NMOCOYEH CPOK 3a J06POBOMHO
N3NbIIHEHNE Ha 3a4bIMKEHNETO, CPOKBT Ce Onpeaens OT CbAa B HErOBOTO pelleHve 3a NPUHYAUTENHO U3MbITHEHWE.

3.1 MpoussoacTso



M3nbnHMTEenHo Npon3BoACTBO U 06e3neynTenHo Npon3BoACTBO ce obpasdysat no Monba Ha B3vckaten. Monbarta moxe fa 6bae nogageHa Hanpaeo OT
B3WCKaTENs], Thil KATO NPEACTaBUTENICTBOTO OT afBOKaT He e 3aabiikuTenHo. OBMKHOBEHO Te3W MONGK 3a NMPUHYAWUTENHO U3MbIIHEHWE Ce NoaaBarT ypes
afBoKaT, KOWTO NpuTexaBa CbOTBETHUTE NpaBHU No3HaHuUsi. KoMneTeHTeH Aa pasrnexaa Te3u Aena e paioHHUST cbi. HesaBucumo ot pa3nopenbute 3a
TepuTopuaniHaTa KOMNeTeHTHOCT, MONGUTe 3a NPUHYAWUTESTHO U3MbITHEHWE, OCHOBAHW Ha aBTEHTUYEH JOKYMEHT, ce noAasat B PaiioHHusi cbA Ha JTiobnsHa
(Okrajno sodi$¢e v Ljubljani), konTo ce nponsHacsi no Tsix. o OTHOLEHME Ha Bb3MOXHOCTTA 3a €NEeKTPOHHO nogaBaHe Ha Monbu unu HeobxogmmocTTa oT
TOBa B U3MbIIHUTENHO NPOU3BOACTBO BX. pasaena ,ABToMaTuavnpaHa obpaboTtka*“.

Mpu noaaBaHeTo Ha Monba 3a NPUHYAMTENTHO U3MbITHEHNE, Bb3paXeHue unu xanba cpeLly NpuHyanTENHO U3nbrHeHne Tpsibea fa 6bae nnaTteHa cbaebHa
Takca. CbaebHaTta Takca TpsibBa fia ce nnaTu B CPOK A0 8 AHM cref BpbYBaHe Ha pa3nopexaaHeTo 3a nnallaHe Ha cbaebHa Takca.

Ako cbaebHaTa Takca He 6bAe nnaTeHa B TO3U CPOK M HIMa OCHOBaHUs! 3a oMyckaHe Ha OTMsIHa UMy OTCPOYBaHe Ha TakcaTa WMy 3a pa3cpoyeHo nnatlaHe
Ha TakcaTta, MonbaTa ce cuuTa 3a oTTerneHa.

KoraTo cbabT nonyun monba 3a NpuHyAUTENHO U3MbIIHEHWE, TOW NPoBepsiBa Aanu monbaTta CbAbpka BCUYKM HYXKHWU JaHHU U crief ToBa U3jaBa peLueHne
3a NPUHYOWTENHO U3MbIHEHUE, C KOETO Aornycka NPUHYAUTENHOTO U3MbIHEHNE UMW OTKa3Ba UCKAHETO 3a NPUHYAUTENHO U3MbIIHEHME (TbI KaTo e
HEeOoCHOBATEeSHO MO CbLUECTBO) UIM OTXBBPISA Monbara 3a NpUHYAUTENTHO U3MbIIHEHWE (MO NpoLecyarnHn cbobpaxeHus). CbAbT BpbYBa peLLEHNETO 3a
NPVHYANUTENTHO U3MbIIHEHWE Ha B3WCKATENs U Ha ANMbXHKKA, KOraTo NPUHYAUTENHOTO U3MbIHEHVE € AOMNYCHATO, M CaMo Ha BauckaTens, korato
M3MbIIHEHNETO € OTKa3aHo. PellueHneTo 3a NPUHYAUTENHO U3MbIHEHME, C KOETO Ce HadHavaBa CbaebeH U3NbNHWUTEN, UK peLleHre 3a Ha3HavaBaHe Ha
cbaebeH M3NbNHUTEN ce BpbYBa OT Cba Ha CbAEOHWSA U3MbIHUTEN 3a€[4HO C KOMUSA Ha BCUYKU AOKYMEHTU, U3NCKBAHW 3@ U3BbPLUBAHE Ha MPUHYAUTENHOTO
U3MbIHEHNE.

CbabT MOXeE Aa JOMyCHE NPUHYAUTENHO U3MbIHEHUe Ha NapyuYyHO B3eMaHe Mo HauYMHUTE U BbPXY BELLUTE, NOCOYEHN B MonbaTa 3a NpUHyAUTENHO
n3nbnHeHve. Npeay NpyknioyBaHe Ha U3MbIIHUTENHOTO NPOM3BOACTBO CbABLT MOXe [la pa3peLuy, Mo UCkaHe Ha BauckaTensl, NpUHYAUTENTHO U3MblHeHWe No
OPYr HAUVHW 1 BbPXY PasnunyHu BeLLy.

CbabT MOXe Aa pasnopean NPUHYAUTENHO U3MbIHEHUe No APYr Ha4YuH, Pa3nuyeH OT NOWCKaHWs OT B3WCKaTeNsl, Korato anTepHaTUBHUAT MeTof 6u 6un
[ocTaTbyeH 3a uannailaHe Ha B3eMaHeTo. PelueHneTo, ¢ KoeTo NCKaHeTo 3a NPUHYAMTENHO U3MBbIHEHNE Ha B3UCKaTens ce 0Tka3ea, He MoXe Aa ce
obxanea.

MpuUHYAMTENHOTO M3NMbIIHEHUE Mopaxaa NpaBHO AEVCTBUE NPeyn PeLleHneTo 3a NPUHYAUTENHO U3MbIIHEHUE Aa CTaHe OKOHYaTeNTHO, OCBEH aKo B 3aKOHa €
npeaByaeHo APYro 3a KOHKPETHY NPUHYAMTENHU MepKU. BauckaTenat He Moxe Aa nonyyu nnaljaHe npeam peLleHeTo 3a NpUHYaAMTENHO N3nbiHeHue aa
CTaHe OKOHYaTerHo, OCBEH B Cyyai Ha NPUHYAUTENHO U3MbIHEHWE Bb3 OCHOBA Ha M3MbIHUTENEH TUTYM CPELLY Napu Ha AMbXHMKA, AbpXaHu B
pasnnaiiatenHa opraHusauust (MpUHYAUTENHO U3MbIIHEHWE, OCHOBAHO Ha U3MbIHUTENEH TUTYM), NPU YCNOBUE Y€ USMBbITHUTENHUAT TUTYN € NPUIIOXKEH KbM
mMon6ara 3a NPUHYAUTENHO U3MbIHEHME.

CbabT HasHavyaBa cbebeH N3MbNHUTEN B peLLeHMs 3a AoMNyCcKaHe Ha NPUHYAUTENHO U3MbIIHEHWE, 3@ KOETO Ce Hanarat NPekv MPUHYAUTENHN MEPKW.
CbaebHu nsnunHutTenu

CbaebHuUTe U3NbIHUTENN Ca UL, KOUTO U3MbIHABAT NPEKU NPUHYAUTENHM 1 06e3neYnTenHn Mepkm (Te hrU3N4eckn N3BbPLLBAT NPUHYAUTENHOTO
M3NbIIHEHNE — T.€. Te OTHEMAT MMYLLECTBO, onpeaensT ob6e3neyeHneTo 1 T.H.). CbaebHUTE N3MbNHUTENM Ce Ha3Ha4YaBaT OT MUHUCTbPA Ha NPaBOCHANETO.
TexHusAT Gpoii 1 palioH Ha AercTBUE Ce ONPEAENAT OT MUHUCTbPA Ha NPaBOCLAMETO MO TakbB HAUMH, Ye Ja UMa Hall-Manko eauH cbAe6eH U3NbIHUTEN Ha
TepuTopusiTa Ha BCeKM OKpbXKeH Cby, (okrozno sodisco), a ocTaHanuTe cbAebHU N3NMbIIHUTENN Ce pasnpeaensaT Ha TEPUTOPUNTE Ha OKPBXKHUTE CbAMNMLLA
crnopef, 6posi Ha U3MBbIHUTENHUTE [efla B PailOHHUTE CbAUIULLA HA TEPUTOPUSITA HA BCEKM OKPBXKEH CbA. B OTAENHW U3MbAHUTENHN Aena CbaeBHUST
M3MBbIHUTEN Ce Ha3HayaBa C pelleHne Ha Cbaa, HO B3WCKaTENSIT MMa NpaBo Aa HOMUHMPA KOHKpeTeH cbaebeH nanbnHuten. CbaeBGHUAT N3MbIHUTEN MOXe
[a U3nbrHsBa MepKUTE Mo BCSKO OTAENHO AerNo Ha uanarta Teputopusi Ha Penybnvka CrnoBeHus. PabotaTta Ha cbAebHWTe M3MbIHUTENN NpeacTaBnsBa
obLecTBeHa paboTa, KOSITO Te M3BBLPLUBAT KaTo He3aBWCKMa AEHOCT.

CbaebHuUTE U3NMbIHUTENN OTIOBAPSIT 3@ BCUYKU BPEAM, KOUTO HAHECAT NPY OCBLLLECTBSABAHETO Ha NPUHYAUTENHO U3MbIHEHWE U 06e3neYnTenHn Mepkm
BCMNEACTBUE HA TEXHUTE AENCTBUS UMW HEU3MBITHEHMETO HA TEXHUTE 3a4bIMKEHNS CbITacHO 3aKkoHa, HapeabuTe 3a npunaraHeTo My U cbaebHuTe
pasnopexaaHusi.

MUHUCTBPBT Ha NPaBOCHANETO MOXe Aa 0CBO6OAN CbaebeH U3MbIHWUTEN, KOraTo JoMyCHe CEPUO3HO HapyLLEHWE NPY U3MbITHEHUE Ha 3abIMKEHNUsATA CU.
Pasxoau no NpUHyaMTENHOTO U3MbIHEeHWe

Pa3xoaute 3a n3BbpLUBaHE Ha U3MbIHUTENHM AENCTBUSA MbPBO Ce 3annaiiaTt oT B3uckaTtens. Bauckatenart Tpsibea Aa nnaTi aBaHCOBO CbLUO Taka
pasxoauTe 3a NpUHYAUTENHUTE MEPKU B ONpeAerieHnTe oT CbAa pa3mepu 1 cpokoBe. KoraTo B3uckaTensiT He nnatu obesneyeHneTo, CbabT cnmpa
NPVHYANUTENHOTO M3nbinHeHue. KoraTo pa3xoaute ca 6unm Heobxoavmu 3a NPUHYAUTENHOTO M3MbIHEHWe, NPV MOUCKBaHe OT BauckaTens, AMbXHUKLT
TpsibBa Aa Bb3CTAHOBW HarnpaBeHWUTE pa3xoau Ha B3uUCKaTens, B TOBA YMCIO pa3xoauTe 3a NPeTbpcBaHUst, CBbp3aHu C MMYLLECTBOTO Ha AMTbXHMKA, U
pasxoauTe Mo nponssoacTeo, obpasysaHo cnyxebHo oT cbaa. CbabT TpsibBa Aa ce NPOM3HEece OTHOCHO Pa3xoauTe B CPOK 0 OCEM AHM OT NonyyaBaHe Ha
Monbara

3a ga ce rapaHTUpa 3annallaHeTo Ha TpyAa U Bb3CTaHOBSBAHETO Ha U3BBPLUEHN pasxoau, CbAEOGHUAT U3MbITHATEN MOXeE Aia novcka OT B3uckaTens aa
nnaTtu rapaHumsl B Cpok 1 pasmep cropepq Tapudata. CbaebHUAT n3nbnHuTen TpsioBa NNMYHO Aa BpbUM Ha B3McKkaTens cbobLeHNeTo 3a nnaiwjaHe Ha
rapaHumsiTa, B koeTo TpsioBa Aa ce CbabpKa CbLLO Taka npeaynpexaeHue 3a nocneauumTe, ako rapaHuusTa He 6bae nnateHa HaBpeme v ako Ha CbaebHUs
n3nbnHUTEN He 6bAE NpeAcTaBeHO Aoka3aTeNncTBo 3a nnawaHeTo. CbaebHUAT M3NbNHUTEN TpsibBa Aa BKIIOYM ChLLO Taka MHOpMaLMs 3a NpaBoTo cu Aa
1cka CbAbT Aa Ce Npou3Hece Mo rapaHuusaTa.

KoraTto B3uckaTensT He € CbrnaceH C HauyMHa Ha nnallaHe, cpoka unu pasmepa Ha rapaHumsTa, B OCEMAHEBEH CPOK OT Mofy4aBaHETO Ha CbOBLLEHNETO
B3uUCKaTenAT Moxe Aa nofjase monba [0 cbaebHUS N3MbIHUTEN, C KOATO Aa Noucka Npou3HacsiHe Ha Cbaa no Bbnpoca. CbAeOHUST N3nbnHUTEN
He3abaBHO M3npalla MonbaTa 4o cbaa, KOUTO TpsIGBa Aa ce NpousHece Mo BbMpoca B OCEMAHEBEH CPOK OT MOMy4YaBaHETo W.

KoraTo B3uckaTensiT He NnaTu rapaHuMsiTa o Ha4uMHa 1 B Cpoka, ONpPeAeneHn oT CbAebHNS U3MbIHUTEN UMK CbAa, UMW He NPEACTaBy oKa3aTencTBo 3a
nnawaHe, CbAeGHUAT U3NMbIHATEN YBEAOMSIBA 3@ TOBa CbAa, KOMUTO CNPA NPUHYAUTENHOTO U3MbIHEHME.

3.2 OCHOBHM U3UCKBaHUS

[MbpBOTO ycrnoBue 3a JonyckaHe Ha NPUHYAUTENHO M3MbIHEHWE € Aa € HanuLie OCHOBaHWe 3a NPUHYAUTENHO U3MmbrHeHue. o 3akoH ToBa MoXe ja e
M3MbIHUTENEH TUTYI UIM aBTEHTUYEH JOKYMEHT.

M3nbnHAeMocT Ha CbaAeOHM pelLeHus:

CbaebHo pelueHne NOANEXN Ha NPUHYANTENHO U3NMbIIHEHUE, CMEe KaTo CTaHE OKOHYaTENHO U U3Teye CPOKbT 3a JOOPOBOMHO U3MbIHEHNE Ha
3abIDKEHVSITA HA ANbXHKKA. CPOKbT 3a 4OGPOBOIIHO U3MbIIHEHME HA 3abIMKEHMETO 3arnoyBa a Teve OT [IeHs], CrieBall] TO3W, B KOWTO Ha AMTbXHNUKA €
BPBYEHO peLLeHNeTo. Bb3MOXHO € CbAbT Aa A0MyCHE NPUHYAWUTENTHO U3MbITHEHUE CaMO Ha YacT OT peLleHue, KoraTo BbhpocHaTa YacT CTaHe npegMeT Ha



NPYHYAWUTENTHO U3MbIHEHME.
CbabT gonycka NpUHYAMTENHO U3MbIHEHUe Ha CbAe6HO peLleHne, KOETO BCe OLLE HE € OKOHYaTENHO, KOraTo Mo 3akoH € NpeaBUAEHO, Ye obxansaHeTo He
crnmpa HeroBoTO U3MbIHEHUe.

ManbnHsiemocT Ha cbaebHa crnoroaba:

CbpebHata cnorogba noanexuy Ha NpUHyaAMTENHO U3NbHeHUe, ako B3eMaHeTo cbrnacHo criorogbarta e usnckyemo. HacTbneaHeTo Ha M3nckyeMocTTa Ha
B3emMaHeTo TpsibBa Ja € BUAHO OT CMOroAMUTENEH NMPOTOKON, OT Ny6nnMyeH AOKYMEHT UMW OT JOKYMEHT, 3aBepeH B CbOTBETCTBUE CbC 3akoHa. AKO He MoXe
na 6bae fokasaHo Mo TO3W HaYvH, Ye M3UCKYEMOCTTa € HacTbnusa, ToBa TpsbBa Aa € BUAHO OT OKOHYATENTHO peLLEHUe, NOCTaHOBEHO B rPaXaaHCKo
NPOM3BOACTBO, B PaMK/TE Ha KOETO € yCTaHOBEHa U3NCKyeMOCTTa Ha B3EMaHETO.

Moanexatlo Ha NpUHYAWUTENTHO U3MbITHeHWe HoTapuariHo BNMcBaHe:

HoTtapranHoTo BnucBaHe NOANEXW Ha NMPUHYAUTENTHO U3MbIIHEHWE, ako AMbXHUKBLT Ce € ChITacusl ¢ HeroBaTa npsika U3MbIIHSEMOCT B CAMOTO BRMCBaHE U
ako B3eMaHEeTO, KOETO e NpeAMET Ha HOTapManHoTO BNMCBaHe, € U3nckyemo. V3nckyeMocTTa Ha B3eMaHeTo TpsibBa a € BuaHa oT HoTapuarnHo BhvcBaHe,
ny6rvyeH JOKYMEHT U AOKYMEHT, 3aBEPEH B CbOTBETCTBME CbC 3akoHa. Korato navMckyemocTTa Ha B3eMaHeTO He 3aBUCU OT U3TUYAHETO Ha ornpeaerneH
CPOK, @ N0-CKOPO OT APYro 06CTOATENCTBO, MOCOYEHO B HOTAPMANHOTO BMUCBaHE, HOTAapMyCbT YBeOMSsIBA CTPaHWUTE KakBO Ce CuMTa 3a AOCTaTbyHO
[0Ka3aTesnCTBO 3a U3NCKYEMOCT Ha B3EMaHeTO: NMUCMEHO 3asiBIIeHUe, OTNPaBEHO OT B3WCKATENs KbM AMbXHMKA, Ye B3EMaHETO e U3NCKYyeMo, B KOeTO e
rnocoyeHa AataTa, OT KOSITO € M3UCKYEMO, 1 [JOKA3aTENCTBO 3@ BPbYBAHE Ha ASTbXKHMKA HA MMCMEHOTO 3asiBlIEHME OTHOCHO M3NCKYEMOCTTa Ha B3EMAHETO.
HoTapuycbT yBejoMsiBa CTPaHWUTE, Ye MOXE [a ro YMbIIHOMOLLUAT Aa CbOOLLM Ha ATbXKHMKA 3a M3UCKYeMOCTTa Ha B3eMaHeTo, BMECTO Aa NpeacTaBaT
[0Ka3aTerncTBo, Ye Ha AMbXHMKA € BPbYEHO NMCMEHO 3asiBlieHMe OTHOCHO U3UCKYEMOCTTa Ha B3eMaHeTo. MCMeHOTO 3asiBrieHue Ha B3vckaTens unm
CbOOLLEHNETO OT HOTapUyca ce BpbYBaT C NpernopbyaHa noLua.

BTopoTo ycrioBue, 3a fa AoMnyCHe CbabT NPUHYAUTENHO M3MbIHEHWE, e NoJaBaHeTo Ha Mornba 3a NPUHYAUTENHO U3MbIHEeHUe, KOsiTo TpsibBa Aa Cbabpxa
MHbopMaLms 3a BaUCKaTens U AMbXHUKA, B TOBA YNCNO CbOTBETHUTE AAHHM 3@ NEruTuMauusTa UM, U3MbAHUTENEH TUTYM UMW aBTEHTUYEH AOKYMEHT,
3a4bIIKEHVNETO Ha ANbXHMKA, HAYMHA Ha Mnallaqe v npeameTa Ha NPUHYAUTENHOTO U3MbIHEHWE, KakTo U Apyra nHpopmauus, KosaTo e Heobxoamma 3a
M3BBPLUBAHETO HA NMPUHYAWUTENHOTO U3NbIHEHWe (MonbaTa 3a NPUHYAUTENHO U3MbIHEHWEe Bb3 OCHOBA Ha aBTEHTUYEH AOKYMEHT TpsibBa Aa BKMOYBA CbLUO
Taka Monba cbabT Aa Pa3nopeamn Ha ATbXKHMKa Aa U3nnati B3EMaHETO, 3aeiHO C ONpefeNieHnTe pas3xoam, B 0OCEMAHEBEH CPOK UMW B TPULHEBEH CPOK, ako
ce kacae 3a CropoBe, CBbP3aHU C MEHWUTENHULM UMN YeKOBE, CYMTAHO OT AaTaTa Ha BpbyBaHe Ha peLleHneTo). BanckatenaTt Tpsibea sicHo aa onpenenu B
mMonb6ara 3a NpUHYAUTENHO U3MbIIHEHWE U3MBbITHUTENHNUS TUTYI, Bb3 OCHOBA Ha KOWMTO Ce Mcka U3MbIIHEHWETO, U ia MOCoYM, Ye e u3faaeHa aeknapaums 3a
U3MbITHAEMOCT.

B3emaHeTo TpsibBa Aa e U3NCKyeMOo 1 CPOKbT 3a JOOPOBOSHO U3MbIIHEHME HA 3a4bIMKEHNETO [la € M3Tekbi (406POBONEH CPOK).

OnbXHUKBT TpsiGBa Aa 6be ICHO UAEHTUULMPAH B U3MBIHUTENHWUS TUTYN UKW B aBTEHTUYHUS JOKYMeHT. B Mon6aTa 3a npuHyAauTesHo U3nbiiHeHue
TpsibBa Aa 6bAaT NOCOYEHM CbLLO Taka UMETO U aapechT Ha ANMbXHMKA (Mny HeroBoTo ceaanuiue). B mon6ata 3a NnpvHyAUTENHO U3nbiiHeHWe TpsibBa siCHO
[a ce nocoun nHopmaums 3a naeHTud1LmMpaHe Ha ATbXHUKa (M B3uckaTens), KOSITO ce pasnunyasa cropes ToBa Aanu ca pusmnyecky nuua, opuanyecku
nvua, npeanpyveMayn unm YacTHu nuua.

[OnbxHUKBLT TpsibBa Aa 6bae cbliecTByBaLL CybeKT (ToV He MOXe [a € NoYMHan unu 3anuyeH ot cbaebHus perncTbp). Korato e nogageHa monba 3a
NPVYHYAUTESTHO U3MbIIHEHME CPELLlY HECBLLECTBYBALL, CyOeKT, Ta TpsibBa Aa Gbe OTXBbPreHa, a ako CybekTbT NpecTaHe Aa CbLiecTByBa Mo Bpeme Ha
U3MbIHUTENHOTO NPOM3BOACTBO, TOraBa ToBa Ce CUMTa 3a MpUYKHa 3a CpaHe Ha NPOM3BOACTBOTO MO 3aKOH (M He e Heob6XxoaKMo Ja ce NocTaHoBsBa
creumarsnHo peLueHue).

B 13nbnHUTENHOTO NPOM3BOACTBO NMPE3YMMLMUTE Ca NPUNOXUMM (MPaBOCNOCOOHOCT) eAHaKBO 3a ANbXXHUKA U B3UCKaTENs!, Thil KaTo Te ca YyCTaHOBEHM B
rpaxxaaHcKoTo NPOU3BOACTBO ChrnacHo MpaxaaHckusa npouecyarneH 3akoH (Zakon o pravdnem postopku), BbB Bpb3ka ¢ uneH 15 o1 ZIZ.

4 Llen v ecTecTBO Ha NPUHYAUTESTHUTE MEpKU

Llenta Ha NnpuHyanMTENHUTE MEpKX € Aa ce NnaTu B3eMaHeTo Ha B3uckaTensl.

MpuHyauTenHUTe Mepku 3a nnallaHe Ha napuyHu BaeMaHus ca: npofax6a Ha ABVXUMU BELLM Ha ANTbXHUKA, MPOAAH Ha HEABUXKUMU UMOTU, NPEXBBLPISHE
Ha NapuyHO B3eMaHe Ha [AnbXKHWKa, OTKyNyBaHe Ha npaBa Ha COGCTBEHOCT 1 MaTepuanHu npaea 1 6e3HanuyHM LEeHHN KHIDKa, npoaaxba Ha ApyKecTBeH
[N Ha YreH U NpexBbprisiHe Ha napw, AbpXXaHu B pasnnallatenHa opraHusaums (T.e. 6aHku).

MpuHyauTenHUTe Mepku 3a nnawiaHe Ha Henapu4Hy B3eMaHusl ca: OTHEMaHe 1 NpeaaBaHe Ha ABWXVMY BELLU, ONpa3BaHe U OTHEMAaHE Ha HeABWMXUMU
MMOTW, 3aMeCTBaLLa ycryra 3a CMeTKa Ha [ANTbXXHUKa, MPUHYXXAaBaHe Ha ASTbXHUKA Aa U3BBbPLUM AENCTBIE Ype3 (PUHAHCOBM CaHKLMW, Bb3CTaHOBsIBAHe Ha
HaeTo nuue Ha paboTa, pasnpegensHe Ha ABWKUMU BELLM, BONEN3SBMNEHVE U NpeAaBaHe Ha AeTe.

4.1 Kou BuoBe aktuBu morat ga 6baar npeaMeT Ha NPUHYAUTENHO U3MbIIHEHUE?

[openocoyeHnTe NPUHYAUTENHW MEPKU NMO3BOMSABAT U3MbIIHEHUE BbPXY BCUYKM NpeaMeTy (3a BCsika BELL, NpaBo Ha COGCTBEHOCT UMK MaTepuanHo npaso
Ha [NTbXKHMKA), OCBEH aKo MO 3aKOH 0BEKTBLT He MOAMEXN Ha NPUHYAUTENHO U3MbIHEHWE UMU NPUHYAUTEINTHOTO U3MbITHEHUE CPELLy HETO € OrpaHUyeHo —
uneH 32 ot ZIZ.

He morat ga 6baaT npegMeT Ha NPUHYAUTENHO U3MbITHeHUe:

6narata, KOUTO He ce TbpryBar,

MUHeparnHu pecypcy 1 Apyr NpupoaHu pecypcu,

CBHOPBXEHUs, YCTPOWCTBA M Apyrv Bnara, KoUTo ca OT CbLUECTBEHO 3HAYEHVE 3a M3MbIHEHNETO Ha (hYHKLMWUTE Ha AbpxaBaTa U Ha camoynpaensBalyuTe
Ce MeCTHU OBLLHOCTY, KaKTO M ABWXUMOTO U HELBMKMMOTO UMYLLIECTBO, M3MOM3BaHO 3a LienuTe Ha HauuoHanHata oTbpana,

CbOPBXKEHMS], yCTPOCTBa M Apyru 6riara, KOWTO ca OT ChLLECTBEHO 3HaYEHUE 3a AMbXHUKA C OrNej Ha U3MbIIHEHUETO Ha HEroBUTE 3a4bIKEHUs 3a
obLecTBeHa ycnyra, Kakto 1

Opyr BELLUM 1 NpaBa, NpeaByaeHM Mo 3aKoH (HanpuMep napw, NnpegHasHayeHu 3a 3apbxka Ha AeTe, U3LAMO MUYHM BELLU, J0X0[ OT COLMariHo
noanomaraHe, obeslueTeHve 3a poguTen, AeTCku HaabaBkuy, obeslleTeHne 3a yBpexaaHe, XxpaHa, ropMBo 3a OTOMNEeHNe, KMBOTHU 3a paboTa 1 pasnsog,
OpAEHU, Meaanu, NoOMOLLHU NpUCMoco6rieHus 3a Xxopa € yBpexaaHusl, 3emMeferncka 3emMsi U CbOpbXeHUs1 Ha 3eMeAencku CTonaHu, korato ca Heobxoaumu 3a
COBCTBEHOTO UM NpenuTaHne, 1 T.H.).

4.2 Kaksu ca nocneguuute ot NpUHyAUTENHUTe Mepku?

OcHoBHaTa Len Ha BCUYKM NPUHYAUTENHU MEPKU € [la ce MnaTy B3eMaHEeTO Ha B3vckaTens. [Nocneauuute ot NpuHyaMTENHUTE MEPKM 3aBUCAT OT BUAA Ha
n3nonaeaHaTa NpuYHyauTenHa Mspka.

NMPUHYOUTENHO U3NBJIHEHUE 3A NAPUYHU B3EMAHUA

Mp1HYAUTENHOTO M3MbIHEHUe BbPXY ABWKMMM BELUM Ce OChLLECTBSABA Ype3 OTHEMaHETO U npodaxbaTa Ha ABvkuMaTa BeLl. Bbpxy oTHETUTe Beluy ce
Hanara 3anop B norsa Ha B3uckaTensi.

[Mp1HYAUTEeNHOTO M3MbIHEeHUe BbPXy Napu4HM B3eMaHWUs Ha AITbXXHUKA Ce OCbLLECTBSBA Ype3 OTHEMaHe U NpexBbprisiHe Ha B3eMaHusaTa. C pelleHneTo, ¢
KOeTO ce Aonycka OTHEMaHETO Ha NapuyHW B3eMaHusl (pelleHne 3a OTHEMaHe), CbAbT 3abpaHsiBa Ha NULETO, KOETO UMa 3a4bIMKEHUs KbM ANbXHKKA, Ad



n3nnata 3agbPKEHNETO Ha ANbXHMKA U Ha ANbXHUKA Aa NPEAsBn B3EMaHUATa, BKIIIOYMTENHO Ypes 3anopa, KOWTO e HarnoXeH KaTo rapaHumus, unv aa ce
pasnopexaa ¢ B3eMaHusATa no KakbBTO U Aa 6uno HaumH. OTHeMaHeTo nopaxaa AeVCTBIE B AEHS], B KOWTO peLLeHNeTo 3a OTHEMaHe Gbe BPbYEHO Ha
TNMLETO, KOETO MMa 3a4bIMKEHNs KbM ASTbXKHMKA. [1pn OTHEMAHETO Ha B3eMaHUATa Ha ASTbXKHMUKA, KOETO ce Aonycka OT cbAa Mo Monba Ha B3vckaTens, B
rnonsa Ha B3uUckaTens ce Hanara 3anop BbpXy OTHETUTE B3EMaHMS.

MpuHyauTenHo U3anbiHeHne BbpXy NapuyHU CPeACTBa Ha ANMbXHUKA, SbpXaHW B pasrnaliaTtenHa opraHusaums: C pelleHneTo 3a NpuHyanTenHo
M3MbIIHEHWE CPELLY Napu4HK CPeaCcTBa, AbPXKaHW OT ANTbXKHMKA B pasniallateriHa opraHM3auums, CbabT pasnopexaa Ha pasnrallartenHara opraHMsaums aa
3aMpas Napu4HUTE CPeACTBa Ha OSTbXKHMKA MO BCUYKM CMETKM B pa3Mep 40 Ab/lKMMaTa CyMa CbrnacHO pPeLleHneTo 3a NPUHYAUTENHO U3MbIHEHWE U cres
KaTO peLleHNeTo CTaHe OKOHYaTenNHo, ia NnaTu Tas3n cyMa Ha B3uckaTens. PelleHneTo Boay 4O OTHEMaHE U NPEXBBbPIISHE C Len cbbupaHe Ha B3eMaHeTo.
KoraTo pelueHVeTo 3a NpuHyaUTENHO U3MbITHEHUE CTaHe OKOHYaTerlHo, CbabT yBeAOMsiBa pasnnallatenHara opraHusaums. PasnnallatenHarta
opraHusauusa yBejoMsiBa Cba HEMOCPEACTBEHO Criefl U3BbpLUBAHE Ha MnallaHeTo KbM B3uCKaTensl.

MpuHyaMTEnNHO M3nNbIHEeHUe 3a B3eMaHe Ha [UTbXHUKA, NMPU KOeTo ce oTHeMaT Unv npeaasar ABWKUMU BEeLLU UK NMPY KOeTOo ce npeaasaT HeABWXUMU
MMOTH, Ce OCbLLEeCTBsIBa Ype3 OTHEMAHE Ha TOBa B3EMaHe 1 NPeXBbPMSHETO My Ha B3UcKaTersl, nocrneaBaHo oT HeroBaTta npogaxba. MNpexBbprsiHeTO Ha
OTHETOTO B3EMaHE Ha ASTbXKHMKa BOAM [0 NPEXBbPIISHE HA NapUYHOTO B3EMaAHE Ha ANMbXHUKA.

[p1HYAUTenHo U3nbiiHeHne BbpXy APYrv NpaBa Ha COBCTBEHOCT UM MaTepuarnHi npaea ce OCbLLEeCTBSABA Ype3 OTHEMAHETO Ha BBNPOCHOTO NPaBo U
peanusauus Ha ABwxumMara Belly. OTHeEMaHeTo nMa AENCTBYE B IEHS, B KOWTO PeLLEHNETO 3a OTHEMaHe Ob/le BpbYEHO Ha ANbXHUKA. B pelueHneTo 3a
NPUHYOUTENHO U3MbIIHEHWE, C KOETO Ce oMycka OTHEMAHETO, CbAbT Hanara 3abpaHa Ha ANbXHUKa Aa ce pa3nopexaa ¢ Toa npaeo. [pu oTHeMaHe Ha
npaeoTo B NoJ3a Ha B3WCKaTess ce Hanara 3anop.

MpuHyanTENHO M3NbIHEeHUe BbpXY 6e3HaNUYHU LeHHU KHWKa: [pyHYAMTEeNHOTO U3nbiHEHNE cpeLly 6e3HanuYHN LEHHU KHUXa, KOUTO ce TbpryBaT Ha
oHaoBaTa 6opca, ce OCbLIEeCTBsIBa Ype3 OTHEMaHeTOo U nNpogaxtaTta Ha 6e3HannyYHN LEHHM KHUXKa 1 3annallaHeTo Ha B3uckaTens oT cymaTta, nonyyeHa
oT npofax6ata. OTHeMaHeTO nopaxaa AeiiCTBUE B AeHs, B KOWNTO PeLUEHNETO 3a OTHEMAHETO GbAe BNUCAHO B LEHTPANHUS PErMcTbp Ha 6e3HanuyHuTe
LIEHHM KHUXa.

[pyHYAUTENHO U3NbiHeHUe BbpXy APYKECTBEH AAN Ha YNIeH Ce OCbLUEeCTBsABA Ype3 BNCBaHe Ha PELLEeHNETO 3a NPUHYAUTENHO U3MbIHEHVeE, Npodaxba Ha
[ena v nnalaHe Ha B3vckaTens Ha cymara, noflydeHa ot npofaxbata. C pelueHneTo 3a NPUHYAUTENHO U3NbIHEHWE CbAbT 3abpaHsiBa Ha YneHa aa ce
pasnopexaa ¢ Herosus Aan. CbabT BpbYUBa PeLLEHVEeTO 3a NPUHYAUTENHO U3MbIHEHME Ha APYXXEeCTBOTO M ro Bnucea B cbaebHusa pernctbp. C ToBa
BMMCBaHe B MoJ13a Ha B3VCKaTers ce Hamnara 3anop BbpXy Ziena Ha YneHa, KoTo e MPOTUBOMOCTaBUM CbLLO Taka CpeLly BCSKO NMuLe, KOeTOo BNOCMNEACTBUE
npuaobuve To3un asn.

MpUHYANTENHO M3NbIHEeHUe BbPXY HEABMXUMU UMOTM Ce OCHLLIECTBABA Ype3 BNUCBAHE Ha peLleHVEeTo 3a NPUHYANUTENHO U3MbIIHEHNE B UMOTHUSA PErncTbLP,
OLleHsiBaHe Ha CTOMHOCTTa Ha HeABWKMMUS UMOT, HeroBaTta NpoJaH 1 nallaHe Ha B3vckaTessi OT cymara, noslydeHa ot npoaaxbata. CbabT BNMcea
pELLUEHNETO 3a NPUHYAUTENHO U3NBIHEHWE CPELLY HEABWXUMUS UMOT B UMOTHUS perncTbp. C ToBa BN1CBaHe B MON3a Ha B3ucKaTens ce Hanara Bb3bpaHa
BbPXY HEABWXMMUS UMOT, KOSITO € NPOTMBOMNOCTaBMMA ChLLO Taka CpeLly BCSKO N1LE, KOeTo BnocneAcTBMe npnaobue npaBo Ha CO6CTBEHOCT BbPXY HETO.
Bauckarten, KOWTO 1cka NpUHYAMTENHO U3MbIIHEHWE, HO BCE OLLE B HETOBa MoM3a He € HanoxeHa Bb3bpaHa unm no3emreH Abr, ¢ BNMCBAHETO Ha
peLLUEeHNETOo 3a NPUHYAUTENHO U3NbIHEHME NONyYaBa NpaBo Ha NnallaHe oT HeABWXUMUS UMOT NPeAN NULETO, KOETO BMNOCNEACTBME NOMy4Yu 3anop unu
no3emseH obIr.

MPUHYOUTENHO U3NBJIHEHUE 3A HEMAPUYHU BSEMAHUA

MpoueckT Ha OTHEMaHe 1 NpeAaBaHe Ha ABMKMMU BELUM ce BOAM OT CbaebeH U3nbiHUTEN, KOWTO B3ema BelTa OT ANbXHUKA U A NpefaBa Ha B3uckaTens
cpeLLy pasnucka.

MpouechbT No onpasBaHe U OTHEMaHe Ha HeABWKUM UMOT Ce BOAM OT CbAebeH U3NbIHUTEN, KOWTO BbBEXAA B3UCKATENS BbB BaAeHWe, Crej Kato ro
onpasHu oT xopa 1 BeLyn. OnpasBaHETO U OTHEMAHETO Ha HEABUXUM MMOT € paspeLleHo 8 AHW, Cred KaTo peLleHNETO 3a NPUHYAUTENHO U3NbiHeHUe 6bae
BPBYEHO Ha AJTbXKHMKA.

MpoueckT No 3apbimkaBaHe 3a M3BLPLUBAHETO, AOMYCKAHETO UM NPEeYCTaHOBABAHETO Ha AEACTBUE MOXE [a Ce BOAM B CbTPYAHUYECTBO CbC CbAeOHMUS
M3MbIHUTEN MO HAaYWH, ONPEefEeneH oT cbAa. Bb3 ocHOBa Ha M3MbIHWUTENEH TUTYH, COpPes KOUTO ASTbXHUKLT TpsibBa ia U3MbIHU AadeHO AeNCTBIE, KOeTo
MOXe fa 6bAie U3BBPLUEHO OT APYro NuLe, MPUHYAUTENHOTO U3MbIIHEHNE CE OCHLLECTBSIBA, KaTO CbAbT ONPaBOMOLLABa B3vcKaTeNs fa Bb3NoxU 3ajavaTa
Ha Opyro nvue 3a cMeTka Ha ANMbXHUKa Uy Aa S U3NbAHKM caM Unn cama (3aMecTBallo BpbYBaHe 3a CMeTKa Ha ANbXHUKA). Korato AnbXHUKBT Tpsibea Aa
M3NbIHU AafEeHO AEVCTBIUE CbIMACHO USMbIHUTENEH TUTYI, KOETO AEWCTBNE HE MOXe Aa GbAe U3BBPLUEHO OT APYro fMUe, CbAbT Onpeaens Noaxoasiy,
CPOK 3a M3MbIIHEHNETO Ha TOBa 3abJIKEHNE B PELLEHWNETO 3a NPUHYAUTENHO M3NbIIHEHUE 1 Hanara rnoba, ako ANbXHUKBT HE U3MbIIHN 3a4bIIKEHNETO B
yKasaHus Cpok (MPUHyXaaBaHe Ha QJTbXHUKa Ypes rnoba).

MpouechbT Ha Bb3CTaHOBABAHE Ha HAETO NULE Ha paboTa ce ocbLUEeCTBSIBA OT Cb/a, KOMTO B PELLUEHNETO 3a U3MbITHEHME Onpeaens NoAX0AsiLL, CPOK 3a
M3NbIIHEHWE Ha 3a4bImkeHnsATa. B pelueHneTo 3a NpUHYAUTENHO M3NBbIHEHME CbABT CbLUO Taka npeaswxaa rnoba, ako ANbXKHUKBT HE U3MbIHN
3a4bIDKEHNETO B YKa3aHWs CPOK.

MpoueckT Ha pa3npenensiHe Ha BELM MOXe [ia Ce OCbLLECTBM Ype3 AeNCTBUTENHOTO (hM3NYECKO pasnpeaensiHe, korato TakoBa pasnpeaensHe 6bvae
OonpeaeneHo ¢ U3NbIHUTENEH TUTYI, UNK Ypes npodaxba Ha BelyTa.

MpouechbT Ha BonemssiBreHne npeacTaBnsBa 3a4bimMKEHMETO TO Aa Obae M3BBPLLUEHO Npes UMOTEH PErucTbp Unu Apyr BUA BONeussBreHne CbrnacHo
ONpeAEeNeHoTOo B PELLEHNETO, KOETO NPeACTaBsBa U3MbIHUTENEH TUTYS, U CE CYMTa 3@ U3MbBIHEHO, Crej KaTo BbMPOCHOTO PELLEHWNE CTaHE OKOHYaTENHO.
MpouecsbT Ha NPMHYAUTENHO U3MbITHEHNE B CryYau, Kacaeluy yrnpaxHABAHETO Ha POAUTENICKM NPaBa UK OTINEXJAHeTO Ha Aelia U peXUMa Ha NIMYHU
OTHOLLIEHUA C [ieLla ce NpoBexza, KoraTo CbAbT ONpeaenu B peLLEHNETO 3a NPUHYAUTENHO U3NbIHEHWE, Ye AafeHO nuLle TpsibBa Aa npefase AeTeTo.
CbabT onpefens cpoka, B paMKuTe Ha KOWTO AeTeTo TpsibBa Aa 6bae npegafeHo, unm nocTaHoBsBa, Ye AeTeTo Tpsabea Aa 6bae npeganeHo HesabasHo. C
peLleHVeTo 3a NPUHYAUTENHO U3MbIHEHUEe Ha NLIETO, 3a KOETO CE OTHACS U3MbIHUTENHUAT TUTYT, HA NULETO, OT YMSITO BOMNS 3aBUCKU NpeaaBaHeTo Ha
OeTeTo, U Ha NMLETO, KOETO € C AETETO KbM MOMEHTA Ha NOCTAHOBSIBAHE Ha PELLEHNETO, Ce BMEHsIBa 3aQbIPKeHeTo aa npefaae aeteto. B pewenHneTo 3a
NPUHYAUTENHO U3MbIIHEHWE CbAbT NOCTaHOBSABA, Ye 3a4bIPKEHUETO 3a NpeaaBaHe Ha AeTETO € NPOTMBOMOCTAaBMMO CPeLLly BCEKWUIO, C KOroTo ce Hamupa
[eTeTo KbM MOMEHTa Ha NPUHYAUTENHOTO U3MbIHEHME.

CbAbT MO M3MbLIIHEHNETO MOXeE [a Hanoxu rrnoba cpeLly ANTbXKHUK, KONTO AENCTBA B MPOTUBOPEYMNE CbC CbAEOHOTO peLLeHNe, KaTo HanpuMep yKkpuBa,
yBpEeXAa Un yHULOXaBa CBOETO MMYLLECTBO, U3BBbPLUBA AEWCTBUSA, KOUTO GUXa MOrMN Aa NPUYUHSAT HENomnpasuMa Unv TpyaHa 3a nonpassHe Bpeaa Ha
B3UCKaTenNs, NpeyYn Ha CbAebHUSA U3NMBIHUTEN [a OCbLUECTBSIBA NPUHYAUTENHOTO U3MbIHEHVE UNK Aa Npeanprema o6e3neunTenH Mepky, AeincTea B
NPOTUBOPEYME C peLleHre 3a rapaHLmsi, Npeun Ha paboTaTa Ha BelumTe nuua Unm Ha pasnnallatenHaTa opraHu3aums, npeymn Ha pabotogaten unm Ha apyr
M3MbIHUTEN Ha PELLEHNETO 3a NPUHYAUTENHO U3MbITHEHWE Aa OCbLLECTBU NPUHYAUTENHOTO U3MbIIHEHWE UMK Npeyn unv 3abpaHsiBa orneaa v oLeHsIBaHETO
Ha HedBWXUMU UMOTW.

Korato AnbXHUKLT AENCTBA B MPOTUBOPEYMNE C PELLEHNETO 3a NPUHYAMTENTHO U3MbIIHEHNE U Ce pa3nopeam CbC CBOETO MYLLIECTBO, BbMpOCHaTa caeska e
OencTBUTeNIHa CaMo ako MPaBHUSAT akT € OCbLUECTBEH CPELLY pasyMHO 3annallaHe 1 ako gpyrata cTpaHa e geiicteana 4obpocbBecTHO (T.e. He e 3Haena



nnn He e MoXxena ga 3Hae, Ye ANbXHUKBbT HAMa NpaBo Aa ce pasnopexaa ¢ HeroBoto I/IMyLLl,eCTBO) KbM MOMEHTa Ha NPexBbprsgHeTo Unu Ha ydpeasaBaHeTo
Ha TexecTTa.

[NbXKHMK, KONTO YHULLIOXaBA, YBpeXaa, NPeXBbPIIA UMM YKpMBa YacT OT CBOETO MMYLLECTBO C HAMEPEHNETO Aa Nonpeyn Ha NialaHeTo KbM B3uckaTens u
N0 TO3W HAYMH MPUYMHSIBA Bpeda Ha B3ucKaTerns, HOCU HakasaTenHa OTrOBOPHOCT W Lie 6bae rmobeH nnv ocbaeH Ha nuluaBaHe oT cBoboda Ao efHa
roauHa.

Mpu nouckeaHe ot cbaa, 6aHkaTa TpsibBa Aa Aafe 0BsICHeHWs v [ja NPeAoCcTaBn AOKyMEHTaLUUs, foKa3Balla fany v Kak e U3MblIHUa CbAebHOTO peLleHne
3a NPUHYOUTENTHO U3NBJTHEHWE N KaK € NPpUnoXxuna pasnopexaaHeTo 3a noracaBaHe Ha B3eMaHUATa CblacHO U3NCKBAHUATa Ha 3akOoHa. BaHkata Tpﬂ6Ba
Taka CbLUO Aa u3npaTtu Ha B3NCKaTennuTe U Ha cbaa I/IHCbOpMaLI,VIﬂ OTHOCHO GaHKOBUTE CMETKM Ha ANbXHUKA. B3 ocHoBa Ha peweHne 3a NnpuHyauTenHo
M3nblHeHVe GaHkaTa Tpﬂ6Ba [a 3aMpasu napuyHuTe cpencrtBa Ha ANTbXHUKa, KOUTO Ce OAbpXaT B GaHKaTa, B NOCOYEHUA B peLleHUeTOo 3a NPpUHyanuTenHo
n3nbriHEHWE pasmep 1 crie[ ToBa Aa nnatu Tas3u CymMma Ha B3ucKkaTens.

[Mpun novckBaHe OT B3uckaTerns, CbAbT MOXe Aa pasnopean Ha 6aHka, KOSITO B MPOTUBOPEYMe CbC CbaebHOTO pelleHne He € U3BbpLUMIa OTHEMAHETO,
NPexXBBLPMSHETO UMK MaLlaHeTo Ha U3McKyeMaTa cyma, ia 3annaTu Tasu cyma Ha B3vckaTensl BMECTO ANbXHUKa OT COBCTBEHNUTe akTvBU Ha BaHkaTa. B
TakbB cryyan 6aHkaTa Hocu OTFOBOPHOCT MpeA B3vcKaTeNs 3a Bpeau, MPUYUMHEHW Nopaay HEU3MbITHEHWETO Ha PELLEHNETO 3a NPUHYAUTENTHO U3MbITHEHVE,
UNu 3a HapyLlaBaHe Ha 3a4bIDKUTENHN pa3nopeaby OTHOCHO 3abIKEHNETO 3a ONOBECTSIBaHE Ha MHGOPMaLMsi, OTHOCHO CNasBaHETO Ha NOpeAHOCTTa Ha
nnawiaHe, OTHOCHO pa3Mepa U Ha4ynHa Ha nnawlaHe Ha 3a4b/MKEHUETO CbIrnacHO peLleHNeTo 3a NPUHYyOUTENTHO N3NbJIHEHUE.

Bb3 ocHOBa Ha pelieHue 3a NpUuHygnTenHo n3nbiiHeHne pa60To,anenﬂT Ha ONbXHUKa Tpﬂ6Ba [a nnatun Ha B3uckaTena eaHoKpaTHa napuyHa cyma unm
penoBHO Aa nnaia Ha B3uckaTtena napnyHuTe CyMmu, Ha KOUTo B NMPOTUBEH cnyqaﬂ ONMBXHUKBT 6u uman npaBo KaTto pa60THa 3annara. B'bl'lpEKVI TOBa
OMBXHUKBT MMa NpaBo Hal-manko Ha 76 % oT MuHMManHaTa paboTHa 3annata Ha Mecel,. [py NovckBaHe OT B3uckaTens, CbAbT MOXe fa pasnopeau Ha
paboTopartens, KONTO B NPOTMBOPEYME CbC CbAeOHOTO peLleHne He e yabpkarn 1 nraTun n3nuckyemmute cymu, Aa nnatu BbNpoCHUTE CyMU Ha B3UckaTens
BMECTO [TbXXHMKA OT COBCTBEHWTE aKTVBW Ha paboToaaTtens. B TakbB cryyaii paboToaaTensT HOCKU OTTOBOPHOCT MNpef B3UcKaTens 3a Bpeau, NpUYrHEHN OT
HEN3MbIIHEHUE HA PELLEHNETO 3@ NPUHYAUTENHO U3MbIHEHME.

JnueTo, KoeTo UMa 3aAbIMKEHUS KbM ATbXHMKA, TpsiOBa Aa Aeknapupa Aanuy NpusHaBa OTHETOTO B3EMaHE 1 B KaKbB pasMep U Aanu HEroBOTO/HENHOTO
3abJDKeHMe 3a nnallaHe Ha B3eMaHeTOo Ha ANTbXHUKa 3aBUCKU OT U3NBbJIHEHUETO Ha HAKaKBO APYro 3agblnKeHune. AKo TOW/TS He Hanpasu geknapauua nnm
He 0bsaBu NCTUHaTa, TOW/TA HOCKU OTrOBOPHOCT npen B3ncCKaTena 3a Bpenarta.

4.3 KakbB € CpoKbT Ha AelicTBMe Ha Te3n Mepku?

CpOK'bT Ha ueﬁcname Ha onpeaerneHa Mdapka Ha cba no M3NbfIHEHUETO 3aBUCK OT eCTeCTBOTO Ha MdApKaTa. MN3nbnHuTENHOTO npon3BoacTeo (I/I
nocneauumMTe OT peLleHne 3a JonyckaHe Ha NPUHYAUTENHO U3MbIHEHWE) 0BMKHOBEHO MPUKITOYBA, KOrato B3eMaHeTo Ha B3uckaTens 6bae yaoBneTBOpPEHO.
AKO MPUHYAWUTENHOTO M3MbIIHEHNE HE € Bb3MOXHO NOpaay NpaBHU U akTUYECKU CbobBpaxeHus, To ce NpekpaTsiBa Ypes3 crmpaHe Ha U3MbIHEHWETO,
BCINEACTBUE HA KOETO Ce aHynupaT BCUYKU NMPUHYAUTENHU MEPKU, OCBEH ako ToBa Gy HapyLIMio npaea, NpuAoGUT OT TPETH CTpaHu (Hanpumep npasa Ha
KyryBauu BbpXy OTHETO ABWXMMO UMYLLECTBO). BanckaTenst Moxe Aa nowvcka oTnaraHe Ha NpyHYAUTEINHOTO U3MbIHEHWE Hali-MHOTO C eflHa roauHa v B
TaKkbB cnyqa|7| pelieHne 3a fonyckaHe Ha NPpUHYOUTENTHOTO U3nbJIHEHUE OCTaBa B CUINa AOPU aKo ANMBbXHUKBT HAMa HUKakBO MMYLLIECTBO KbM MOMEHTa Ha
NnocTtaHoBABaHe Ha peLleHneTo (T.e. HarnnM4yneTo Ha CbaKTVNeCKI/I npeykun, Bb3npenaTcTealln peann3aymata Ha B3eMaHeTo Ha B3I/ICKaTeJ'IFI).

Korato HAMa Hanu4Hn napu4Hu cpeacTea, B cnyqaﬂ Ha NPpUHYOUTENTHO U3NbiiHEHNE CpeLly B3eMaHUA Ha ONTbXHUKa OT ©aHKOBUTE CMETKM Ha ANbXHUKA,
nnn ANbXHUKbLT HAMa OOCTbhMN A0 cpeacTeaTta, 6aHkaTa Tpﬂ6Ba Aa CbXpaHsaBa peLleHNeTOo 3a NPUHYAUTESNTHO N3NbiiHEHNE B CBOUTE apXmnBK B NPOAbIDKEHNE
Ha efHa roauvHa 1 ga nnaTtu Ha B3UcKaTesid, Korato no CMeTKaTa Ha ONbXHUKA MMa HannyHu cpeacrtea Ui Korato ANbXHUKbT I'IpVI,Cl,OﬁMB npaBoTo Aa ce
pasnopexaa cbc cpegcTeaTta. [Jo To3M MOMEHT MPUHYAMTENHOTO U3MbIHEHWE MOXe Aa 6bae CrpsiHO.

KoraTo npu oTHeMaHeTo Ha ABUXMMU BELUY CbAEOHUST U3MbIHUTEN HE YCTAHOBU aKTUBW, KOUTO MOXe [ia ca NpeMET Ha NPUHYANUTENHO U3MbIHEHWE, UNW C
OTHETUTE aKTMBW HE MOXe Aia Ce MOKPYE B3EMAHETO Ha B3WCKaTENS!, UMW CbAEOHUAT M3MbIHUTEN HE MOXE a U3BbPLUM OTHEMAHETO, 3aLL0TO ASTbXKHUKBT
OTCBbCTBaA UMK HE ocurypsasa AOCTbMN A0 NOMELLEeHUATa, B TOPUMECEeYEeH CPOK OT NbpPBUA ONUT 32 OTHEMaHE B3UCKATENAT MOXe a Noucka Cb,qeGHVIﬂT
n3NbNHUTEN Aa Hanpasu BTOPU ONUT 3a OTHEMaHe. D,O TO3U MOMEHT NPUHYAUTENTHOTO U3NMbJTHEHNE MOXeE [a 61>,qe CnpsAHO.

5 Mima nu Bb3MOXXHOCT 32 o6XarnBaHe Ha peLIeHUeTo, C KOETO Ce NOCTaHOBSBA TakaBa MsApka?

[ONbXHUKBLT, B3UCKATENAT, BCsSka TpeTa CTpaHa, Mmalla npaBo BbpXxy 0b6eKkTa Ha U3NbIIHEHNETO, U BCEKW KynyBay Ha BeLl, 3aKyrneHa B pamKuTe Ha
NpOW3BOACTBOTO, pasrofnaraT C NpaBHK CPeACTBa 3a 3aluMTa CpeLLly peLLeHusTa Ha Cbaa Mo U3MbIHEHUETO.

OBUKHOBEHO MPaBHOTO CPEACTBO 3a 3alLWTa CpeLLy PeLIEHME Ha MbpBa MHCTaHUMS e anba. Mo U3knoYeHne Moxe fa ce NpeAcTaBn Bb3paXKeHWe cpeLly
peLLEeHne 3a NPUHYAUTENHO U3MbITHEHUE OT ANTbXHUKA UM TpeTa CTpaHa, KosiTo MMa NpaBo BbpXy 06eKTa Ha U3MbITHEHWETO, KOETO Npeyn Ha
NPUHYOUTENHOTO U3NbJTHEHUE. B'b3pa)KeHI/IeT0 Tpﬂ6Ba aa 61>,qe OocHoBaTenHo. Bbe Bb3pPaXXEeHUETO OANBXHUKBT UIMK TpeTaTa CTpaHa TPHGBa Aa noco4un
BCUYKU CbaKTVI 1 Oa npencraBn AoKasaTerncTBa, Bb3 OCHOBA Ha KOUTO Bb3paXeHNEeTo Tpﬂ6Ba Ja ce c4MTa 3a OCHOBATEJTHO (BbSpa)KeHI/Ie Ha ,D,J'I'b)KHI/IKa).
B3anckaTensit vMa npaBo Ha OTrOBOP Ha Bb3paXKEeHUETO B 8-AHEBEH CPOK. PelleHneTo no Bb3paXxeHMeTo MoXxe Aa ce obxansa.

Bceku, koNTO fokaxe, 4e MoXe Aa MMa NpaBo BbpXy 0OeKT Ha U3MbIHEHNETO, KOeTO 61 NONPeYno Ha NPUHYAUTENHOTO U3NbIHEHNE, MOXe Aa Nnoaaae
Bb3paXKeHWe CpeLLy peLleHneTo 3a NPUHYAUTENHO U3NbIIHEHWE 1 Aa noucka OT cbAa Aa 0651BK, Ye NPUHYANTENHOTO U3MbIHEHWE CpeLLy BbMNPOCHUSI 06eKT
He ce fjonycka (Bb3paxeHue Ha TpeTa cTpaHa). BbapakeHneTo Moxe Aa 6bae nofafgeHo Ao NpYKIYBaHETO Ha U3MbIHUTENIHOTO NPOM3BOACTBO. AKO
B3MCKaTENAT HE OTTOBOPU Ha Bb3PaXXeHUETO B CPOK Ui 06sIBU, Ye He Ce MPOTMBOMOCTaBS Ha Bb3PaXeHNETO, CbAbT OTMEHS PELLEHNETO 3a NPUHYAUTENTHO
U3MbITHEHVE M3LANO UNK YacTuyHo. KoraTo B 3afafeHust Cpok B3UCKATENAT 3asiBK, Ye Ce NPOTUBOMNOCTaBSA Ha Bb3PaXXeHUETO, CbAbT OTXBbPS
Bb3paXeHneTo. B 30-,ElHeBeH CPOK cnef KaTo pelleHNeTOo 3a OTXBbPIIAHE Ha Bb3paXXeHNUEeTO Ha OCHOBaHME NnogafeHo Bb3paXeHne OT B3nckaTensa unu
ropajm ToBa, Ye Bb3PaXKEHNETO € CHETEHO 3a HEOCHOBATESTHO, CTaHe OKOHYAaTENHO, CTpaHaTa, NoAarna Bb3paXeHeTo, MoXe Aa 3aBefe [Aeno 3a
yCTaHOBdABaHe Ha He4onyCTUMOCTTa Ha NPUHYAUTENTHOTO U3NbJfiHEHNE BbPXY CbOTBETHOTO UMYLLIECTBO.

YXan6a unu Bb3paxeHne Moxe [a ce nofasa B Cba, KOUTO € NOCTaHOBWUIT PELLEHUETO, CPELLLY KOETO Ce NpeasiBsiBaT NpaBHU CPeACTBa 3a 3almTa. ObLLoTo
npasuno e, 4Ye CblUAT Cba, KOWTO € NOCTaHOBWI peweHneTo 3a NPUHYANTENTHO N3NbJIHEHUE, Ce NMPOU3HACH NO Bb3paXXeHNeTo, a CbAbT OT BTOpa
MHCTaHLMA ce NpousHacs no xantarta. PelleHneTo no xanbara e OKoHYaTernHo.

Bb3pakeHue v xanba ce nogaBaT B OCEMAHEBEH CPOK, CYMTAHO OT BPbYBAHETO HA PELLEHVE Ha Cbaa OT MbpBa MHCTaHUWS. Mo n3knoveHune, xanba Mmoxe
[la ce nofasa cref] To3v CPOK A0 Kpasi Ha U3MbITHATENHOTO NPOU3BOACTBO, KOraTo Bb3PaXKEHWETO CE OCHOBABa Ha (haKT, Kacaell, peariHoTo B3eMaHe, 1 To3u
CbaKT € Bb3HUKHar, crne KaTto peleHneTo e ctaHarno U3nbiHAemMo, U He e 61O Bb3MOXHO Aa ce npeasasn B paMKUTE Ha NbpBOHaYannHUA Cpok.
B'b3pa)KeHVIeT0 v xanbarta He cnmpaTt n3NbJIHEHUETO Ha NPUHYOUTENTHUTE MEPKU B U3NMBJTHUTENTHOTO NPOU3BOACTBO, OCBEH Ha €Tana Ha nnallaHe. O6LLlOTO
npaBwuIio e, Ye B3UCKaTesnAaT He MOXe [a nony4yu nnailaHe, OKaTo pelleHneTo 3a NPpUHyaNTEeNHO U3Nb/IHEHNE He CTaHe OKOHYaTesnHo. BaunckatensaTt moxe
Aa nonyyu nnawaHe npegn pelweHneTo 3a NpuHyguTenHo U3nbiiHeHne aa ctaHe OKOHYaTesIHO caMo B cnyqaﬁ Ha NPpUHYOUTENHO n3nbiHeHne, OCHOBaHO Ha
N3NbIHUTENEH TUTYI, KOraTo NPUHYANUTENHOTO U3NbIIHEHME Ce OTHACH A0 Napu4yHW CcpeacTBa Ha ONbXHUKA, ObpXaHW B pa3nnallartenHa opraHmsauna
(NPUHYOUTENTHO U3MbIIHEHWE, OCHOBAHO Ha U3MbIHUTENEH TUTYN), NPY YCIIOBUE Ye U3MbIHUTENHUSAT TUTYI € NPUIIOXKeEH KbM Monbara 3a NpUHyaAUTENHO
U3MbITHEHWE, OCBEH MO ThPrOBCKY [ENa, NpU KOUTO HE € HEOBXOAMMO Aia ce Npunara U3MbIHUTENHUAT TUTY.



B M3NbAHUTENHOTO NPOM3BOACTBO U3BLHPEAHWTE NPaBHN CPEACTBA 3a 3aluMTa ca orpaHnYeHn. PeLlueHneTo, NoCTaHOBEHO Ha BTOpa MHCTaHLMS, C KOeTO
Mon6ara 3a NpUHYAUTENHO U3MbIIHEHWE CE OTXBBLPIIA UK ce 06siBABa 3a HeonycTMa, Moxe Aa 6bae obxanBaHo Npu ycrioBusaTa, NPeABUAEHN B 3aKoHa
OTHOCHO rPaXKaaHCKOTO CbAONPOU3BOACTBO. He ce Jonycka MOBTOPHO pasrnexaaHe, OCBEH ako B 3aKoHa € NpeaBUAEHO ApYro.

6 Moanexu N1 NPUHYAUTENTHOTO U3NBIIHEHWE Ha OrpaHUYeHUs], No- crieLariHo BbB Bpb3ka ChC 3aliyTara Ha AiTbXHUKa UK CpoKoBeTe?
MpVHYANTENHOTO M3NBIHEHNE 32 NAapUYHU B3eMaHus 1 3a obe3nevaBaHeTo Ha TakMBa B3EMaHus He e AoNyCTMMO BbpXy BeLLyM v npasa, KouTo ca oT
CbLLUECTBEHO 3HAYEHME 3a NMOKPUBAHETO OCHOBHUTE XM3HEHW NOTPEBHOCTM Ha ANBbXHMKA U Ha NULaTta, KOUTO ATbXKHUKBLT MO 3aKOH € 3abIIKEH Aa U3abpxa,
MM KOMTO Ca OT CbLUECTBEHO 3HAYEHVE 3a U3BBLPLUBAHETO Ha NpochecroHanHaTa 4ENHOCT Ha ANbXHMKa. Bbpxy YacT oT Te3un Belumn 1 npaBa Bce nak
NPVHYAUTESTHO U3MbIIHEHWE € JOMYCTUMO, HO CamMo B OrpaHuyeHa CTeneH.

Bpb3ku no Temata

[ http://www.dz-rs.si/wps/portal/Home/deloDZ/zakonodaja/preciscenaBesedilaZakonov

[=" http://www.mp.gov.si/si/obrazci_evidence_mnenja_storitve/uporabni_seznami_imeniki_in_evidence/

[ http://www.sodisce.si/

[=" https://www.uradni-list.si/glasilo-uradni-list-rs

[=" http://pisrs.si/

Ta3su yeb cTpaHuua e yact ot [ BawaTa EBpona®“.
LLle ce pagsame aa nonyuum sawute [ KOMEHTapy OTHOCHO MONE3HOCTTa Ha NpeAocTaBeHaTa HGOPMaLIKS.
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MocnenHa aktyanusaums: 21/12/2020

BepcusTa Ha HauMoHanHWA e3nk Ha Ta3n CTpaHuLa ce NoAAbpXKa OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponeiickata cbaebHa mpexa. NpeeoauTte ca
HanpaBeHu oT EBponeiickata Komucusi. Bb3aMOXHO € eBeHTyarnHu NpoMeHW, BbBEAEHU B OpUriHana oT KOMNETEHTHUTE HaLMOHaNHM opraHu, BCe oLle [ia He
ca oTpaseHu B npeBoguTte. Huto ECM, HUTO EBpOnenickaTa KoMUcusi noemart KakBaTo 1 ja € OTFOBOPHOCT MO OTHOLLEHWE Ha MHpopmaumaTa unv AaHHuTe,
KOMTO Ce CbabpXKaT UMK ca CnoMeHaTu B To3u AokyMeHT. Mons, nocetete pybpukata ,[TpaBHa nHdopmauus®, 3a ga BuauTe npasunarta 3a aBTOPCKUTe
npaea 3a AbpXBaTa-yfieHka, OTTOBOpHa 3a Tasu cTpaHuua.

MpoLiegypu 3a u3nbinHeHWe Ha cbaebHo pelueHue - CnoBakus
1 KakBo o3Ha4aBa NpuMHyAUTENHO U3MbHeHUe B o6nacTTa Ha rpaXgaHcKuTe U TbProBCkuTe Aena?
Cnopep uneH 232, naparpad 1 ot 3akoH Ne 160/2015 — Koaekc Ha rpaxxaaHCKoTo MckoBo npounssoacTso (Civilny sporovy poriadok) — n3nbnHsemocTTa e

Kray3a B Cbae6HOTO pELLEHNE, C KOSITO CE YCTaHOBSBA 3a4bIIKEHNETO 3a U3MbIHEHNE Ha PELLEHNETO; TS Ce M3pa3siBa BbB Bb3MOXHOCTTA 3a MPsiko U
He3abaBHO M3MbIIHEHWE HA pelleHneTo ¢ npaBHU cpeacTBa. C U3kIloUYeHne Ha criydau, BKIoYBaLLM HEHaBbPLUUAN MbAHOMNETNE NN, PeLLEeHusITa 3a
NPUHYANUTENHO U3MbIHEHWE MO rPaXXaaHCKM U TbProBcky Aena ce ypexaaTt no 3akoH Ne 233/1995 3a cbaebHNTE U3MBAHUTENN U U3MBIHUTENHUTE
NPON3BOACTBA, C KOWTO Ce U3MEHAT HAKOU 3aKOHU, C M3MeHeHusaTa (3akoH 3a M3NBIHUTENHOTO NPOU3BOACTBO) (Exekucny poriadok), cnopen KoWTo
M3MbIHUTENEH TUTYN NPeACTaBnsiBa eAMHCTBEHO pelleHne, CbAbpXKallo kaysa 3a U3nbrHsaemocT. PelueHre Ha cbaa Mo U3nbIHEHWE ce onpeaens KaTo
N3NbIHUTENEH TUTYN crnopes 3akoHa 3a U3MbHUTENHOTO NPOM3BOACTBO, ako C HEro ce NPefoCTaBs NpaBo, YyCTAHOBSIBA Ce 3abINKEHNE UNn ce 3acsarat
aktvBu. B uneH 45 ot 3akoHa 3a M3MbIHUTENHOTO NPOM3BOACTBO Ca ONpeereHn ChLLO Taka APYrv USMbIHUTENHM TUTYNN, Ha YnATO 6asa Moxe Aa ce
OCbLLECTBSIBa MPUHYAUTENHO U3MbITHEHWE, B TOBA YUCMO U3MBLIHUTENHU TUTYNW OT APYrY AbPXaBu U HOTapuarHy akToBe.

MpUHYONTENHOTO U3MbIHEHNE Ha PELLEHNS MO Aena, BKIYBALLM HEHABBbPLUMIIM MbIHOMNETUe nuua, ce ypexaa no oTAerNHN npaBHU pa3nopeatdu, a He Mo
3akoHa 3a U3NbIHUTENHOTO NPOM3BOACTBO. TO € ypeaeHo oT yneH 370 u cn. ot 3akoH Ne 161/2015 — Koaekc Ha rpakaaHCKOTO OXpaHUTENHO
npoussoacTso (Civilny mimosporovy poriadok). To3n 3akoHoAaTeneH akT ce npunara npy NPUHyaAUTENHO U3NbIHEHWE Ha PeLLeHUst:

- OTHOCHO ynpaxHsIBaHETO Ha POAUTENCKM NpaBa BbpXy HEHAaBBLPLUMIIO MbIIHONETUE NULE, PEXUMA Ha NMINYHW OTHOLLEHUS UNW 3a4bIDKEHMSITA NO
OTHOLLUEHME Ha HEHaBBPLUMIIOTO MbIHONETHNE NULE, PA3NMUYHM OT NapUYHK 334 bIKEHNS,

- OTHOCHO BPbLLAHETO HA HEHAaBBPLUMIMO MbIHOMETUE NWLE B Yy>KOMHA B Criydaii Ha HenpaBOMEPHO OTBEXAAHE UMK 3abpKaHe;

- aKO HSIKOM KOHKPETeH 3akoHodaTeNneH akT Unu MexayHapofeH 4oroBop, ¢ koinTo Croalukata peny6nvika e o6Bbp3aHa, npeaBwkaa U3nbiHAeMocTTa Ha
JafleHo criopa3yMeHVe Uni aBTEHTUYEH JLOKYMEHT, ypexaalll yNpaxHsBaHeTo Ha poaUTeNICKUTE NpaBa BbPXy HEHAaBBbPLUMIIO MbIHOMNeTUe NuLe, pexuma Ha
JINYHU OTHOLLEHWS! UMK 384 bIMKEHUS MO OTHOLLEHWE HA HEHABBPLUMIIOTO MbIHOMETUE NULE, PasfIMYHU OT NapUYHU 3a4bIDKEHUs.

Mopaaw ToBa B CrieHOTO U3NOXEHWE CE NPaBy pasnvka Mexay NPUHYAUTENHO U3MbIHEHKE Mo 3aKoHa 3a U3MbIIHATENTHOTO NPOU3BOACTBO M NPUHYAUTENHO
n3nbrHeHve no Kogekca Ha rpaaaHCKoTo OXpaHUTENHO NPOU3BOACTBO.

2 Koit opraH 1nm Ko opraHy ca KOMMNETeHTHU Aa U3BbPLUBAT NPUHYAUTENHO U3NBITHEHNE?

MpyHYAUTENHO U3NMbiHEHME NO 3aKOHa 3a USITbITHUTENTHOTO NPOU3BOACTBO

MpuUHYAMTENHOTO U3NbIIHEHUE Ce BOAM OT CbAebeH U3NbNHUTEN, KOWUTO € N1LE, Ha3Ha4YeHo U YMbIIHOMOLLEHO OT AbpXaBaTa Aa NpoBexaa U3MbIHUTENHN
NPOU3BOACTBA; TakBa NPOM3BOACTBA NPEACTABNSABAT yNpaxHsBaHe Ha Ny6nuyHu npaBomoLust. MprHYAUTENHOTO U3MbIHEHUe ce BOAM OT CbaebeH
M3MbIHUTEN, YTBIIHOMOLLEH OT Cb/l: CbAbT Bb3fara Aena, kaTo 3a U3MbIIHEHWETO UM YMTbIHOMOLLABA OTAENHU CbAEOHU USMbIHUTENV, U3GpaHn Ha
CryyaeH NpUHLUMN Mo pea 1 cbe copTyep, ofobpeHn oT MUHUCTEPCTBOTO, 3a Aia Ce U3KITHUM Bb3MOXKHOCTTA 3a BMUsSIHWE BbPXY Bb3naraHeTo Ha Aenarta.
Cnucbk Ha cbaeBHUTE N3MLIHUTENN e nocoyeH Ha yebcaiita [ hitp://www.ske.sk/. KoMneTeHTeH 3a Npou3BoACTBa MO NPUHYAUTENHO U3NbIHEHNe e
PaiioHHusT cba Ha BaHcka Buctpuua (Okresny sud Banska Bystrica), T.e. Monbu 3a npyHyauTenHO nsnbiHeHve Tpsbea Aa ce nogasaTt camo [0 TO3W CbA,
He3aBWCKUMO OT MecTonpebrBaBaHETO/NOCTOSIHHOTO MECTOXUBEEHE Ha B3UCKaTeNs UMW Ha ANbXHWKa (T.e. KpeauTopa Unm 3aAbimKeHoTo Nuue).
O6uKHOBEHO 06aye cbabT Bb3nara A4enoTo Ha CbaebeH N3NbAHUTEN, Ha3HAYeH 3a OKPBXKHUS CbA, KOWTO € KOMNETEHTEH N0 aapeca Ha AMbXHUKA.
MpuHyauTenHo nanbnHeHne no Kogekca Ha rpagaHCKoTo OXpaHUTENHO NPOV3BOACTBO

MpuHYOMTENHO M3MbMHEeHUe Ha PeLLEHKe No AEeNo, Kacaello HEHaBbPLUUIO MbHONETUE NMULE, MOXE [a Ce BOAM CaMO OT CbA; CbAbT C TepuTopuanHa
KOMMETEHTHOCT OGVMKHOBEHO € KOMMETEHTHUAT CbZ MO MecTonpebuBaBaHe Ha HEHABBLPLUMIIOTO MbIHOMNETHNE NULE, KAaKTO € YTOBOPEHO MEXAY PoaUTENUTe



UM MO APYr 3aKOHOCHOOpaseH HaunH. AKO CbABLT C TEpUTOpMUAnHa KOMNETEHTHOCT HE € U3BECTEH UMK TON HE MOXeE [a Ce HaMeCu CBOEBPEMEHHO, CbabT,
KOMTO € KOMMETEeHTEH MO HacTOSALLOTO MecTonpebrBaBaHe Ha HEHaBBLPLLUIOTO MbIIHONETUE NKULE, Ce pa3nopexaa v BoAW NPUHYANTENHOTO U3NbIHEHNE.
CbabT ¢ TepuTOpManHa KOMNETEHTHOCT 3a U3MbIIHEHME Ha CNeLLUHa MsipKa € CbAbT, KONTO € pasnopeann MapkaTa; ako cneluHaTa Msipka e pasnopefeHa ot
anenaTvBeH CbA, TepuTopuanHa KOMNeTEHTHOCT MMa MbPBOUHCTAHLUMOHHUAT CbA. CbAbT C TepUTOpUanHa KOMNETEHTHOCT 3a U3MbIIHEHWE Ha pelleHne
OTHOCHO BPbLLAHETO Ha HEHaBBLPLUMNO MbIHOMETUE N1LE B Yy>KOMHa B Criydalt Ha HeNPaBOMEPHO OTBEXAAHE UMW 3aAbpXKaHe € MbPBONHCTAHUVOHHUAT
cba.

Mopapav ToBa peLLeHVeTO Ce U3MbIMHABA OT CaMus CbAMS, HO CbAMATa MOXe Aa YMbIHOMOLLM CbaebeH CrnyxuTen Aa opraHManpa oTBeXaaHeTo Ha
HEHaBBLPLUNMOTO NMbfHoNeTue nuue. MNMpu NPUHYANTENHOTO U3MbIHEHNE Ha PELLUEHNETO YMbIHOMOLLEHUST CbAebeH CnyxuTen no 3akoH Ma CblumTe
npaBoMoOLLMS KaTo CbausATa.

3 INpu kakBM yCroBMs MOXeE Aa Ce u3naze noasiexatl Ha NPUHYAUTESNHO USITbIIHEHUE [OKYMEHT UM pelueHne?

3.1 MNpoussoacTeo

MpoussoacTBo No 3akoHa 3a U3MbIHUTENHOTO NPOU3BOACTBO

Cnopep uneH 48 ot 3akoHa 3a M3MbIIHUTENHOTO NPOU3BOACTBO B3UCKATENAT (T.€. B3UCKATENAT CbIMAacHO U3NbIHUTENEH TUTYN; Cy6eKTbT, Ha Koroto cropen
noAnexalyo Ha U3NbIHEHNE peLleHne e NPUCHAEHO NPaBOTO Ha MallaHe Nno MCKkaHeTo 3a nnallade ) nogasa monba 3a NPUHYAUTENHO U3MbIHEHWE, ako
OMBXHUKBT HE M3MbIHW f0O6POBONHO NOANEXALLOTO Ha U3NbIHEHUE pelueHve. CrnefoBaTenHo 3NbIHUTENHOTO NPON3BOACTBO ce obpa3syBa B OTFOBOP Ha
nogafeHa monba oT cTpaHaTa, KOSToO MMa NpaBo Aa U3ncka nnallaHe Ha B3eMaHeTO CbrMacHO U3MbIHUTENHUSA TUTY.

KakTo e nocoyeHo no-rope, monbata 3a NpUHYAUTENHO U3NBbIHEHWE ce nofasa B PaioHHnsa cba Ha baHcka buctpurua no enekTpoHeH nbT, T.e. T8 ce
n3npalla oo enekTpoHHaTa noLLeHcka KyTus Ha cbAa Mo onpeaerneH enekTpoHeH hopmyInsip, KOWTO € Ha pa3nonoxeHne Ha yebcanta Ha MUHUCTEPCTBOTO.
Mon6ata TpsbBa Aa 6bae 3aBepeHa; B NPOTVBEH Cnyyan He ce pasrnexaa. Ao B3nCKaTensaT Unu Heros NpeacTaBuTesN He pasnonara ¢ akTuBupaHa
eneKkTPOoHHa MoLLeHcKa KyTusi, monbaTta 3a NpuHyaAUTENHO U3NbIHeHNe Moxe Aa 6bae nofafeHa vpes Bcekn cbaeber nanbnHuten. B Takbe crnyvan
CbAEOHUAT USMBIHUTEN U3MBIHABA PONATA Ha YMbIHOMOLLEH NPeACcTaBUTEN Ha B3WCKaTenNs 3a LenuTe Ha BpbYBaHETO [0 M3JaBaHETO Ha paspeLleHune 3a
NPUHYONUTENHO U3MbIHEHWE, KAaTO 3@ TOBA CbAEOHUAT U3MBIHUTEN MMa NPABO Ha Bb3HArpaXKaeHWe U Bb3CTaHOBABAHE Ha pa3xoauTe; pasmepbT Ha
pasxoamTe U HAYMHBT 3a TAXHOTO U3YUCTSIBAHE ca OnpeaerneHn OT MYHUCTBbPa C akT oT o6l xapakTep. B mon6aTa 3a npuHyauTENHO n3nbnHeHve Tpsbea
Oa 6baaT NnocoyeHn cnegHuTe AaHHu:

a) NocoYBaHe Ha cbaa, 4O KOUTO ce m3npaila;

6) B3uckaTen v ANMbXHWK, ako NOCNedHUNT e CTpaHa B NPOVU3BOACTBOTO;

B) NpeAcTaBuTeN Ha B3nckaTens u, ako monbara ce nogaea OT HAKOMNKO B3ucKaTens, obLMAT NnpeacTaBuTen Ha B3nckaTenuTte (ToBa ce oTHacs Ao
3abIMKEHNETO fa ce HasHayuun obL, npeacTasuTen);

r) cbaebeH n3anbnHuTen, ako monbaTa 3a NPUHYAUTENHO U3NbIHEHVE Ce Nofasa Ype3 cbaebeH usnbnHuTen;

[) M3MbNHUTENEH TUTYI, Ha YnaTo Gasa Moxe [a ce NpoBeae NPUHYAUTENHOTO U3NBbIHEHVE M JaBa OCHOBAHWETO 3a NnogaBaHe Ha Monba 3a NpuHyaAUTenHoO
M3MbITHEHVE CPELLY AMbXHMKA; aKo TOBa Ce 0THacs [0 NPaBoNpueMcTBo, TpsAbBa Aa ce onuluaT hakTuTe 3a yCTaHOBSBaHe Ha NpaBoMnpyeMCTBOTO;

€) NpeAcTaBsHe Ha OCHOBHUTE haKTV U NMOCOYBaHE Ha [oKa3aTeNiCTBa 3a OTHOLLEHUATA C ASTbXHMKA, ako NPUHYAUTENHOTO U3MbIHEHKE Le Ce BOAM Bb3
OCHOBA Ha U3MbMHWUTENEH TUTYN 3a NPUCHXAAHE Ha B3eMaHe OT MEHWUTENHMLA UK 3anuc Ha 3anoBep CpeLly ATbXHKKa, KOUTO e husnyecko nuue; Toea e
NPUNOXMMO CbLLO Taka, ako paspeLLeHneTo 3a NnogaBaHeTo Ha Monba 3a NPUHYAUTENHO U3MbIIHEHUE € YCTaHOBEHO Ype3 HenpekbCcHaTa nopeavua ot
3aBepKu;

X) MCKaHETO; aKo Ce Kacae 3a UckaHe 3a nnaiiaHe, 1o Tpsabea Aa 6bae pasgeneHo Ha rmasBHULA, NEPUOANYHI Pa3xoau, KanuTanusnpaHn pasxoau,
[OrOBOPHW HEYCTOWKW U HanpaBeHWUTe OT B3UCKaTens pasxoam 3a NpuHyAUTENHOTO U3MbIIHEHUE;

3) baHkoBaTa cMeTka Ha B3uckaTens, Nno KosiTo crneAsa Aa 6bae npeBeAeHo M3NMCKaHOTO nnaLlyaHe;

1) agpec Ha eneKkTpOHHaTa MoLLa Ha B3nckaTens 3a eNleKTPOHHa KOMYHUKaLMSi CbC CbAebHMS M3MbMHWUTEN, KOraTo B3NCKaTENsAT He pa3nonara ¢ akTueMpaHa
eneKTPOHHa MOLLEHCKa KyTusi;

1) Aeknapauusi OT B3uckaTens, 4e U3NbIiHABa YCIOBUE UMW HACPELLHO 3a4bIKeHne, ako TOBa, KOETO B U3MbIMHUTENHUSA TUTYN € HapeAeHo Ha ANbXHWKa, e
06BbP3aHO C YCOBUE UMW HACPELLHO 3aablkeHne, 1 NpeacTaBsHe Ha [JoKka3aTerncTso;

K) Aeknapaums oT B3uckaTens, Ye 3aAbI/IKEHNETO ChIMacHO U3MbIHUTENHUS TUTYN HE € U3NbIHEHO A0OPOBOHO; aKo 3a4bIIKEHNETO HE € U3MBIHEHO
YacCTW4YHO, BbMNPOCHaTa YacT Tpsibsa Aa 6bae obsBeHa B AeHs Ha noaaeaHe Ha Monbarta 3a NPUHyAUTENHO U3MNbIIHEHWE;

n) gatata Ha nogaeaHe Ha monbara.

KbMm monbata 3a NpuHyaAUTENHO U3MbIHEeHWE TpsiGBa Aa GbAaT NPUNOXEHN CreaHUTE JOKYMEHTU:

a) Konne Ha U3MbIIHUTENHUA TUTYN M NOTBbPXAEHME 3a HeroBaTa N3MbIIHAEMOCT, ako € HeobX0AMMO; He € HYXXHO Aia ce Mpunara 3anoseq 3a nnaiiaHe,
n3fafeHa B paMKuTe Ha UCKOBO NPOU3BOACTBO;

6) AOKYMEHT 3a yCTaHOBsIBAHE Ha NPaBOMNPYEMCTBO; ako NPaBONpPUEMCTBOTO € YCTaHOBEHO MO 3aKOH U B Tbproeckus pernctop (Obchodny register),
ToraBa e [OCTaTbYyHO a ce Hanpasu npenpartka KbM TSX;

B) IOKYMEHT, OT KOMTO [la € BUAHO, Ye YCIOBMETO UM HACPeLLHOTO 3aA4bihKeHNe e U3MbIIHEHO, ako TOBa Ce U3NUCKBA MO U3MbIHUTENHUSA TUTY;

r) NOTpebuTenckn 4OroBOp UK Apyra AOroBopHa AOKYMEHTaUMs, CBbp3aHa C NoTpebuTenckust 4oroBop, BKMIOYUTENHO AOKYMEHTU, MOCOYEHN B
noTpebuTenckua 4oroBop, ako ce OTHACAT A0 NPUHYAUTENHOTO U3MbIIHEHNE Bb3 OCHOBA Ha U3MbIHUTENEH TUTYI, C KOWTO Ce NpUchXaa B3eMaHe no
noTpebuTenckus 4OroBop; TOBa HE BaXW, ako U3MbIHUTENHUST TUTYI € 3anoBep 3a nnallade, usgageHa B UCKOBO NPOU3BOACTBO.

Ako monbaTa e 3a NpPYHYAUTENTHO U3MbIIHEHWE Bb3 OCHOBA Ha U3MbMHUTENEH TUTYN OT Apyra Abpxasa, B3UckaTensT Tpsbea Aa Npuoxu CbLuyo Taka
[OKYMEHTW B CbOTBETCTBME C BMAA Ha U3MbIHUTENHUS TUTYN (YneH 48, naparpad 5 ot 3akoHa 3a U3NbNHUTENHOTO NPOU3BOACTBO).

Mpu nonyyaBaHeTo Ha MonbaTa 3a NPUHYAUTENHO U3NbIIHEHNE CbABLT A pasrnexaa v ako TS OTroBaps Ha 3aKOHOBWTE U3UCKBaHWSA, U3faBa paspeLleHne n
ro BpbYBa Ha CbAebHMSA M3NbIHUTEN, KOWTO OpraHnManpa NPUHYAUTENHOTO U3MbIHEHME.

MpoussoacTso no Kopekca Ha rpaxaaHCKOTO OXpaHUTENHO NPOU3BOACTBO

CTpaHuTe B NPOU3BOACTBOTO MO MPUHYAUTENHOTO U3MbIIHEHNE HA PELUEHUE Ca HEHABBLPLUMMOTO MbHOMETUE NNLE U B3UCKATENAT U ANBXHUKBLT MO
M3MBIHUTENHUA TUTYI. AKO ANMBXHUKLT HE U3MbAHW AOOPOBOMHO U3MBbAHWUTENHUS TUTYI, B3UCKATENAT MOXe Aa nogade monba 3a NpUHyAUTENHO
M3MbITHEHVE Ha peLLeHneTo; CbabT 0bave Moxe cnyxebHo Aa obpa3yBa Npon3BoACTBO cropes Kodekca Ha rpax/aaHCKOTO OXpPaHUTENHO NMPOU3BOACTBO.
PelueHneTo moxe Aa 6be npuBeAeHO B U3MbIIHEHWE, crief kaTo 6bae n3fafeHa 3anoBes 3a HEeroBOTO M3MbIHEHWe, KaTo MOXe Aa ce MPUCTBN KbM
NPUHYOWTENHO U3NbnHeHne, 6e3 3anoBeaTa Aa ce BpbYBa Ha CTpaHuTe. B n3nbnHeHne Ha peLlleHeTo CbAbT OTBEXAa HEHABbPLUMIOTO MbIHONeTNe nuue
OT NULETO, C KOEeTO TO He Tpsibea Aa 6bae No cunarta Ha peLLeHneTo, U opraHusnpa npeaaBaHeTo My Ha NULIETO, Ha KOETO Cnopes peLLueHneTo AeTeTo ce
nosepsiBa, Unn NULETO, Ha KOETO Cropes PeLLUEeHNeTOo ce NPeAoCTaBs NPaBo Ha NIMYHU OTHOLLEHWUS C AETETO 3@ OrpaHUYeH nepuoa oT Bpeme, Unu Ha
NWLETO, YMbIHOMOLLEHO Aa NOMy4Yn HEHaBBLPLUUIOTO NbIIHONETME NLE, KOETO e B1No OTBEAEHO UMK 3a4bPXKaHO HENPaBOMEPHO.

3.2 OCHOBHM U3NUCKBaHUS



M3nbnHUTenHo NpousBoACTBO Mo 3akoHa 3a U3MbIIHUTESTHOTO NPOU3BOACTBO

YcnoBusita 3a U3MbIHUTENHO NPOM3BOACTBO NO 3aKOHa 3@ U3MbIHUTENHOTO NMPOU3BOACTBO BKIOYBAT: HANUYMETO Ha U3MBbIHWUTENEH TUTYI, NOAABaHETOo Ha
Monba 3a NpUHYAMTENHO U3NbIHEHME U NnawaHeTo Ha cbaebHa Takca (16,50 EUR). CbaebHaTa Takca e AbmknMa npu nogaBaHe Ha Monbata n Mmoxe aa
6bae nnaTeHa eauHCTBEHO C MOLLEHCKN 3anuc nnu 6aHkoB npesof. [aHHuTe 3a hakTypvpaHe Ha nnawaHeTo Ha Ta3u Takca ce u3gaBaT aBTOMaTUYHO.
CbObT He n3npalla nokaHa 3a nraljaHeTo Ha Tasu Takca; ako He e nnarteHa B 15-AHeBeH Cpok crnef nogaBaHeTo Ha MonbaTa, monbaTa He ce pasrnexaa;
TOBa He BaXu, ako B3nucKkaTenaT e ocBoboaeH oT cbaebHM Takcu, 3a KOeTo ce yBeAoMsiBa OT CbAa.

Cnef KaTo 3anoyHe NPUHYAUTENHOTO U3MbIHEHWE Ha NPaBO Ha U3MbIIHEHWE, PA3fNMYHO OT MNALLAHETO Ha NapuyHa cyma, CbAeOHUAT U3NBbAHWUTEN Ha
B3UCKaTeNs MOXe [a Nnomncka nrallaHeTo Ha aBaHC 3a NOKpUBaHe Ha pa3xoauTe Mo NPoM3BOACTBOTO; TOBA HE Ce mpwurara, ako B3uckaTenst e ocsoboneH ot
cbaebHM Takcu. AKO B3UCKaTENAT He NnaTy TO3M aBaHC Npy NOUCKBAHETO My OT CbAEOHMSA U3NBIHUTEN B MOCOYEHUSI OT HETO CPOK, KOWTO He TpsibBa Aa e no-
mManko ot 15 gHu, cbaebHNAT n3NbNHUTEN n3gaBa CbobLLEeHVe 3a CMpaHe Ha NPUHYAUTENHOTO U3MbITHEHWE.

Cnopep 3akoHa 3a U3MbJIHUTENHOTO NPOU3BOACTBO U3MbIHUTENHUAT TUTYN € NoAexallo Ha U3NbiHeHne CbAebHO peLleHne, ako NpeaocTass Npaso,
yCTaHOBsIBa 3abiMKEHME UNK 3acsira aktueu. ManbnHuTeneH Tutyn Moxe aa 6bae CbLuUo Taka:

a) pelleHne Ha MHCTUTYLMS, opraH, cnyxba unu areHums Ha EBponenckusi cbtos;

0) n3nbNHUTENEH TUTYN OT Apyra AbpXasa, KOWTO NOANEXN Ha U3nbrHeHne B CnoBakus;

B) HOTapuareH akT, KOMTO ce OTHAcs A0 NPaBHO 3afbIMKEHVE U ONpeaens B3nUcKaTens 1 AnbXHUKa, NPaBHOTO OCHOBaHWe, NpeaMeTa 1 cpoka 3a
N3NbIHEHNE, aKO ANTBXHUKBT MO HOTapuarnHus akT ce € Cbrracui ¢ HeroBaTa U3MbHAEMOCT;

r) NoAnexatlo Ha U3MbrHeHVe pelueHne, n3faaeHo B apbuTpaxHo Npon3BOACTBO, B TOBA YMCNO 0f0OpPEHOTO B HEr0 MOMUPEHUE;

[) peLleHne 0THOCHO HacneacTBo;

€) noanexallo Ha U3NbiHEeHUe peLleHne Ha NyernmyHa agMUHUCTPaLMS UK OpraH Ha PerMoHanHOTO camoynpaBneHne, BKIYMTENHO CbobLeHre 3a
CaHKLMsi, KOSITO HE € NnaTeHa Ha MSACTO;

XK) n34mcneHne Ha nnawaxe, geknapauns 3a 3abaBeHo nnalaHe Ha AaHbLy U Takeu, KakTo 1 noMupeHune, ogobpeHo oT CbOTBETHUSI OpraH;

3) noanexallo Ha M3NbiHEHUE peLleHne 1 Aeknapauns 3a 3abaBeHo nnallaHe 3a coumarnHa CUrypHocT, ColmanHo ocurypsieaHe, cxema 3a neHcus 3a
CTapocCT ¥ O6LLECTBEHO 34PaBHO OCUTYpsIBAHE;

1) ApYro NOAMexallo Ha U3MbIHEeHWE peLleHne, Aeknapauns 3a 3abaBeHo nnatlaHe unv ofobpeHo NoOMUpeEHME, KOETO MO 3aKOH NOANEXU Ha U3MbIHEHNE;
1) BOKYMEHT, U3aafeH CbrmacHo AeNCTBALLOTO 3aKOHOAATENCTBO B Apyra Abpxasa — yneHka Ha EC, ako Toi ce oTHacs 4o cbOupaHeTo Ha B3emMaHe, KakTo
€ npeaBuaeHo B CbOTBETHOTO 3aKOHOAATENICTBO;

K) cCbobLLEeHWe 3a cnupaHe Ha NPUHYAMTENHOTO U3MbIIHEHME M NMOKaHa 3a NiallaHe Ha pasxoauTe Mo Hero;

1) U3NbIHUTENEH TUTYN, NPeABUAEH B CbOTBETHOTO 3aKOHOAATENCTBO.

ManbnHuTenHo nponasoacTteo no Kogekca Ha rpa)aaHCKOTO OXpaHUTerHO NpOU3BOACTBO

EQnHCTBEHOTO yCcrnoBme 3a NPUHYAUTENHOTO U3MbITHEHNE Ha PELUEeHVEe € CaMUAT U3MbIHUTENEH TUTYIN, TbIA KaTo CbABLT MOXe cnyebHo Aa obpasysa
NPOM3BOACTBOTO; CbABLT MOXE CryxebHo Aa pasnopean NPUHYAUTENHO U3MbIHEHWE Ha PELUEHVETO, KaTo npoLieaypaTta No U3NbIHEHVE Ha CneLlHa Msipka
BMHaru ce pasnopexpaa crnyxebHo oT cbaa. Bauckatenat He nnalla HUkakea cbaebHa Takca 3a monbaTa, Thbil kaTo Tean npoussoacTBa ca ocBoboAeHM OT
Cbae6HN Takcu.

4 Llen v eCTeCTBO Ha NPUHYAUTENHUTE MEePKU

4.1 Kom BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MbHeHne?

AKTUBM, KOWUTO NoAnexaT Ha NPUHYAUTENHO U3MbIHEeHWe Mo 3akoHa 3a U3MbITHATEeITHOTO NPOM3BOACTBO

AKO NPVYHYAUTENHOTO U3MbIIHEHNE CEe OCHOBaBA Ha U3MbIHUTENEH TUTYI, C KOWTO Ce yCTaHOBsIBa 3a4blMKeHWe 3a nnallaHe Ha napuyHa cyma,
NPUHYOUTENHOTO U3MbIHEHWE MOXe Aa 6be OCBLLLECTBEHO Ypes:

a) 3anop BbpXY AOXOAM;

6) pa3nopexaaHe Ha nnatiaHe;

B) npofdaxba Ha ABMXMMU BELLY;

r) npoaaxbta Ha LeHHN KHWXa;

) NpofaH Ha HeaBWXVMU UMOTW;

e) npopaxba Ha npeanpusATue;

X) pa3nopexaaHe 3a OTHeMaHe Ha CBMAEeTEeNCTBO 3a ynpaeneHve Ha MIC.

AKo ce Kacae 3a NpUHyaAUTENHO U3MbIHEHWE 3a CbOMpaHeTo Ha B3eMaHe, koeTo, 6e3 a ce 6posAT pa3xoauTe, B IeHs Ha BpbYBaHe Ha monbaTa 3a
NPUHYOWTENHO U3NMbIHeHWe He Haaeuwasa 2 000 EUR (,npMHYAUTENHO U3NBIHEHWE C HACKA CTOMHOCT"), MPUHYAUTENHOTO U3MbIIHEHME HE MOXe a ce
npoBeAe Ype3 NpoAaH Ha HeABWXUM UMOT, KOWTO CIYXW 3a NMOCTOSHHO MMM BPEMEHHO MecTonpebrBaBaHe Ha AMNbXHYKA; TOBa He 3acsira NpaBoTo Aa ce
Hanoxwu Bb3bpaHa BbpXy HeABWXUMUS UMOT. MNPUHYANTENHO N3MbIHEHWE 3a CbbrpaHe Ha B3eMaHe 3a U3[pbXKKa He Ce cunTa 3a U3MbIHEHWE C HUCKa
CTOWHOCT.

[MpUHYAMTENHO M3NbIHEHWE Ype3 NpoaaH Ha HEABWKUM UMOT, KOMTO CIyXM 3a NMOCTOSIHHO UM BPEMEHHO MecTonpebuBaBaHe Ha ATbXHMKa, MOXe Aa ce
M3BbpLLUBA CaMO C 0f0OpeHNeTo Ha Cbaa, ako MMa HSAKOMKO U3MbIHUTENHU NMPOM3BOACTBA CPeLLy ANMbXHUKa 3a CbbupaHe Ha B3eMaHusi, KOUTo 06LL0
Hapguwagat 2 000 EUR, 1 cbaebHUSAT M3NbIHUTEN MOXE Aa AOKaXe, Ye B3EMAHETO HE MOXeE Aa ce cbbepe No HUkakbB Apyr HaumH. Monb6a 3a
opobpsiBaHe Ha NpoAaHTa Ha HeABWXKUMMS UMOT, MOCOYEH B MPEAXOAHOTO U3peyeHne, Moxe fa 6bae nogageHa ot cbaebHUS U3NMbIHUTEN, KOUTO €
Hanoxun nbpeaTta no pes BbabpaHa BbpXy HEABWKUMUSA UMOT, U CbLLO Taka, C MMCMEHOTO Cbrnacue Ha cbaebeH u3nbnHuTen, YnsaTo Bb3bpaHa e
HanoXeHa Ha Nno-kbCcHa aara.

AKO OCHOBaHMETO 3a NPYHYAUTENHOTO U3MbIIHEHUE € UMBIMHUTENEH TUTYIN, Hanarawy, 3agbimMKeHre, PasnMyYHo OT NNaLaHeTo Ha NapuyHa CyMa, Ha4YMHBT Ha
NPUHYAWUTENHO U3NbIHEHWE Ce onpeaensi Cbobpa3Ho ecTeCTBOTO Ha 3aAbimkeHneTo. To Moxe Aa 6bae npoBeaeHo Ypes:

a) onpasBaHe;

0) KOHMCKyBaHe NNK yHULLIOXXaBaHe Ha BELLM 3a CMeTKa Ha AMbXHUKa;

B) Aenba Ha cbcobCTBEHA BELL;

r) n3BbpLUBaHe Ha paboTta n ycnyru.

M3nbnHUTENHOTO NPOM3BOACTBO HE MOXE [a 3acsira akTMBU UMW Npasa, KouTo cnopes 3akoHa 3a U3MbIHUTENHOTO NPOM3BOACTBO MNW crieumaneH
3aKOHOAATENEH akT He MoAnexaT Ha NPUHYAUTENHO U3MbIHEHWe, Unu ca 0cBo6OAEHN OT NPUHYAUTENHO U3NBIHEHWE UK He ca JoMYyCTUMK 3a
NPUHYOWTENHO M3NbnHeHne. CnegoBaTenHo NPUHYAUTENHOTO U3NBIHEHNE MOXE [la Ce OCbLLECTBABa CbC 3arnop, CaMo ako B3UCKaTENAT € KpeauTop no
3anopa unu ako KpeaMTopbT MO 3anopa ce Cbrnacu ¢ NPUHYAUTENHOTO U3NbiHeHWe. MNpUHYAUTENHOTO U3NbITHEHNE MOXe Aa ce U3BBbpPLLUBA camo B obxBaTa



Ha B3eMaHeTo, MOCOYEHO B Pa3peLleHneTo 3a NPUHYAUTENHO U3MbIIHEHUE, U pa3Mepa Ha pa3xoduTe Mo U3MbIIHEHUETO; TOBa He BaXW, ako
NPUHYOWUTENHOTO U3MbIIHEHWE Ce U3BBPLUBA Ype3 npoaaxba Ha ABMXKMMO UMYLLIECTBO, KOETO He MoXe Aa 6bae pa3aeneHo, unv Ypes npodaH Ha HeABWKUM
MMOT, KOraTo ANbXHUKBT HAMa AOCTaTbYyHO anTepHaTVBHU akTUBM, OT KOUTO B3eMaHeTo 61 Morno aa 6bae yaoBNeTBOPEHO.

Ha npuHyauTenHo nanbnHeHne He noanexar:

a) HeABWXMM UMOT, NpUTEeXaBaH OT AbpXKaBaTta, KOWTO Ce CTONaHWcBa OT yNpaBuTeN CbIMacHo cneuuaneH 3akoHoAaTerneH akT, pasnuyeH oT HeaBMKUM
MMOT, KOMTO BPEMEHHO Ce CTOMaHUcBa crnopep crneuvaneH 3akoHoaaTeneH akT;

6) Nnpuxoau Ha AbpXKaBHUA GHOKET, CYMU NO pasnnalatenHy CMETKU Ha OpraHm3aums ¢ AbpKaBHO (hMHAHCUPAHE 1 B3EMaHWs OT NPaBOOTHOLLEHUATA,
yCTaHOBSIBALLY BBMNPOCHUTE NPUXOAW;

B) LIEHHM KHWXKa, NpUTeXaBaHu OT AbpxaBaTa, ¥ AbpxaBeH COOCTBEH KanuTan B IOpUANYECKM N1La;

r) Cymu, NpeABUAEHN 3@ NOKPUBAHETO Ha AeULUT B AbpXKaBHUSA BIOAKET U HALMOHaNHWS AbIr;

[) Opyrv aKkTMBM Ha Obp)KaBaTa, KakTo e NpeaBuaeHO B cneumaneH 3akoHodaTerneH akT.

[pyrn obpxaBHU akTUBK 1 akTUBUTE Ha BaHkaTa 3a n3Hoc 1 BHOc Ha CnoBalukaTa penybnuka (Exportnoimportna banka Slovenskej republiky) He nognexat
Ha NPUHYAWUTENHO U3NbIIHEHME, ako ca 6unu ocBoboAeHM OT NPUHYANTENHO U3MbIHEHME Bb3 OCHOBA Ha TsXHATa ronsiMa BaXXHOCT 3a OCbLLECTBSIBAHETO Ha
ObpXaBHUTe Aena unu ¢ obLecTBeHononesHa Len nnm Bb3 OCHOBA Ha ronsmMaTta BaXKHOCT Ha akTuBUTe Ha baHkaTa 3a M3HOC 1 BHOC 3a OCbLLECTBSIBAHETO
Ha HeliHWTe aena. B TakvBa cnyvan monba 3a ocBoboxaaBaHe Ha akTUBK OT NPUHYAMTENHO U3NbIIHEHNE MoXe Aa 6bae noganeHa B cpok Ao 60 AHM OT
BpPbYBaHETO Ha CbOOLLEHMETO 3a 3anoyBaHe Ha NPUHYAUTENHO U3NbIHEHUE. V3MbNHUTENHOTO NPOU3BOACTBO BbPXY TakMBa AbpXKaBHM akTUBK MOXe Aa ce
npoBexaa caMo BbpXy AbpPKaBHUTE aKTUBM, KOUTO Ce CTOMaHWUCBAT OT yNpaBuUTeN Ha AbpXXaBHU akTVBMW, BCNEeACTBUE Ha YNATO AENHOCT € YCTaHOBEHO
B3eMaHEeTO Ha B3UcKaTens.

MpuHyauTenHo uanbrHeHue Ha pelleHne no Kogekca Ha rpaXaaHckoTo OXpaHUTeNnHo Npov3BOACTBO

CbabT oTBEXAa HEHABbPLUUIIOTO MbIIHOMETUE N1LE OT NMULETO, C KOEeTO Criopes peLleHneTo To He TpsibBa Aa 6bae, U opraHnsvpa npegaBaHeTo Ha AeTeTo
Ha NMUEeTo, Ha KOeTOo Cropes peLleHneTo AeTeTo ce NoBepsiBa, Un Ha NMLETO, Ha KOETO Cropes peLleHneTo ce NpeaocTaBs NPaBo Ha NINYHM OTHOLLEHUS C
[eTeTo 3a orpaHuyeH nepuoa oT Bpeme, Unu Ha NnLeTo, KOeTo € YMbIIHOMOLLEHO Aa Nony4u AeTeTo, KOeTo e 6uno oTBeAeHO Unu 3aabpXKaHo
HenpaBoMepHO. CbansiTa MOXe Aa YMbMHOMOLLM CbAe6eH CyXUTen Aa opraHu3npa oTBEXAaHeTo Ha AeTeTo. [py NpYHYAMTENHOTO U3MbIIHEHNE Ha
pELLUEHNETO YMbITHOMOLLEHUST CbAebeH CnyXuTen no 3akoH YMa CbLUMTE NPaBOMOLLUS KaTo CbauaTa.

4.2 Kaksu ca nocneguuure ot NpuHyAUTENHUTE MepKU?

Mpu 3anoyBaHe Ha NPUHYAMUTENHO U3MbIIHEHUE CbAEOHUST M3NBIHUTEN YBEAOMSIBA B3UCKaTENS U ANMbXHUKA 3@ HErOBOTO 3arnoyBaHe U Kak To Lwe ce
M3BbPLUK, aKO TOBa MOXe Aa 6bae onpeaeneHo (npean Aa usgage 3anoBes 3a U3MbIHEHUE), U KaHW ANTbXHMKA Aa YA0BNEeTBOpM B3eMaHeTo. B
cbobLleHneTo 3a 06pa3yBaHETO Ha NPUHYAUTENHO U3MbIHEHME Ce BKMOYBAT pasxoauTe B Criyyal Ha U3nbiiHeHWe Ha 3aabimkeHneTo B 15-AHeBEH Cpok
crnep BpbYBaHETO Ha TOBa CbOOLLEHME, KaKTO 1 pa3xoauTe crnep n3tnyaHeTo Ha 15-AHeBHMSA CPOK cried BpbYBaHe Ha CbOOLLIEHMETO, ako ANTBXHUKLT He €
noracun 3agbmHKeHNEeTO B PaMKUTE Ha TO3M CPOK.

Mocneamum oT cbo6LLEHNETO 3a 06pasyBaHETO Ha NPUHYAUTEIHO U3MbITHEHUE

PyTWHHM NpaBHu gencTems

Cnep kaTo 6bAe BpbyeHO CbobLeHre 3a 3ano4BaHe Ha NPUHYAUTENHO U3MbIHEHWE, ANMbXHUKBLT TPsiOBa Aa ce orpaHnyn A0 PYTUHHW NpaBHU AeWCTBUSA B
obxBaTa, B KONTO TakuBa pa3yMHO MOXe i@ Ce U3NCKBAT OT HEro C Orfes Ha pasMepa U 3Ha4YMMOoCTTa Ha B3eMaHeTo. 3a opuanyecko nuue Unu eaHonnyeH
TbProBeL pyTUHHUTE NpaBHU AEWCTBUSA ca NpaBHUTE AENCTBUS, KOUTO Ca CbLLUECTBEHO BaXKHU 3a 3BbpLUBaHE Ha AENHOCTUTE, KOUTO ca NpeaMeT Ha
TAxHaTa paboTa unm cTtonaHcka AenHocT. 3a Apyrv randecku nuua pyTUHHU NpaBHU OEACTBUS ca NpaBHUTE AEWCTBUS, KOMTO Ca CbLLECTBEHO BaXKHU 3a
nocpeLLaHeTo Ha TEXHUTE 0BMYaHN HYXKOM U CbLLO Taka Ha HyXKauTe Ha nuuaTa, 3a KoMTo hrM3n4ecKoTo nuue e 3a4biMKeHo Aa nraila n3gpbxka.
[Mo-cneunanHo cnefHUTe He ce cyYMTaT 3a PYTUHHU NMPaBHU OENCTBUS:

a) cb3faBaHe Ha NpeanpuaTre, koonepaums Unu Apyro LPULNYECKO NULE;

6) npugobueaHe UnNy NPexBbPISHE Ha AAN OT NpeanpusaTUe, Koonepawust Unu Apyro PUANYECKO Nuua;

B) NPexBbprsiHE UNW OTAaBaHe Nof HaeM Ha HEABMKMM UMOT Unmn obpeMeHsiBaHeTO My C MPaBo Ha TpeTa CTpaHa;

r) OCbLUECTBsIBAHE Ha NpaBHO AelcTBre 6e3 NoaxXoasLLO Bb3HarpaxaeHue.

PasnopexpaaHe ¢ akTuBu, KOUTO ca NpeaMeT Ha NpUHYAUTENHO U3MbIHEeHne

Cnep kaTo 6bae BpbYeHO CbobLLEHMETO 3a 3ano4BaHe Ha NPUHYAUTENHO U3MbIIHEHWE, pasnopexaaHeTo ¢ akTUBK, KOMTO ca NPeAMET Ha NPUHYAUTENHOTO
M3MbIHEHWE, He € Bb3MOXHO [a ce U3BbpLUBa noBeve 6e3 npeaBapuTENHOTO MUCMEHO Cbrnacue Ha CbAeOHUS U3NBIHUTEN, C U3KMIYEeHEe Ha PYTUHHN
npaBHK AencTBKsA. PasnopexaaHeTo ¢ akTUBKM B HapyLleHne Ha Tasun 3abpaHa He 3acsara AeCTBMTENHOCTTa Ha NpaBHOTO AeNCTBUE, HO TO He nopaxaa
[encTBue 3a B3nCKaTenNs 1 B3EMaHETO Ha BauckaTens Moxe Aa 6bae yAoBNEeTBOPEHO Ype3 NPUHYAUTENHO U3MbIHEHME OT OCTaHanuTe akTueu n 6e3 aa e
HeobxoaMMOo da ce ocropBa NpPaBHOTO AEVCTBME, ako TO ce OTHacs A0 pasnopexaaHe ¢ akTUBU B Mofi3a Ha nuua, NocodeHu B YneH 42a, naparpacv 3 1 4
ot NpaxpaHckus kopekc (Obciansky zakonnik), KOUTO ca 3Haenu 3a U3MbIHUTENHOTO NPOU3BOACTBO MUNK € TpAbBano Aa 3HasaT, ako ca NonoXunu
ObIKuMaTa rpyka.

MpuxealaHe Ha B3eMaHUs

Cnep kaTo 3anoyHe NpUHYAUTENHOTO U3MbIHEHUE, eAHOCTPaHHO NPUXBalllaHe Ha B3emMaHe Ha ANbXXHUKa OT B3ucKaTensi He ce Jornycka, OCBEH ako e
paspeLleHo OT U3MbIHUTENEH TUTYI, Bb3 OCHOBA Ha KOMTO ANBXHUKLT 61 MOrbn Aa npeanpueme npuHyaMTEenHO U3nbiiHEHNE.

Mocnepuum oT yaoOBNETBOPABaHETO Ha B3eMaHe

Cnep kaTo 6bAe BpbYeHO CbOBLLEHNETO 3a 3anoYBaHe Ha U3MbIIHUTENHO NPOU3BOACTBO, NOCNEAULIM OT YAOBNETBOPSIBAHE HA B3EMAHETO HACTbLMBAT CaMO
aKo CbAEeOHUAT U3MBIHUTEN NOMYyYM MnallaHe Ha AbmkMmaTa cyma. AKO € U3BBPLLEHO MriallaHe 3a noracsiBaHe Ha B3eMaHeTo npeau Aa 6bae BpbYeHO
CbOOLLEHNETO 3a 3ano4BaHe Ha M3MbIIHUTENHOTO NPOU3BOACTBO, B3UCKaTeNAT TpsibBa Aa yBeAoMM CbAeOHMS U3NMbIHUTEN 3a BbNPOCHOTO nnaliaHe 6e3
HeHyxHo 3abaBsiHe.

4.3 KakbB e CpoKbT Ha AeiicTBMe Ha Te3n Mepkn?

BanuaHocTTa Ha Te3n Mepku He e 06Bbp3aHa C HUKaKbB CPOK.

5 Uma nu BH3MOXHOCT 3a o6xasiBaHe Ha peLleHUeTo, C KOeTO Ce NOCTaHOBsIBa TakaBa Msipka?

CnunpaHe u npekpaTsaBaHe Ha NPUHYOUTESTHO U3MbITHEHUE MO 3aKOHA 33 U3MBLITHUTENHOTO NPOU3BOACTBO

[NBXHUKBT MOXe Aa crpe NPUHYAUTENTHOTO U3MbIHEHKE, KaTo MoMcKa ToBa OT CbAEOHUS U3NBbMAHUTEN (B TaKbB Cryval CbAeOHUST N3NbiHUTEN n3gasa
cbobLeHMe 3a cnvpaHe Ha NPUHYAUTENHOTO U3MbIHEHWE), Nopaan cregHTe CbobpaXeHust OT CTpaHa Ha ANbXHUKA, NO-CneLmarnHo:

a) NpeasiBeH e cneumaneH uck (vylucovacia Zaloba) nnv ce Boan NponsBoACTBO 3a onpeensHeTo Ha NpaBo Ha COBCTBEHOCT, ako ce Kacae 3a akTUBW, KOUTO
ca npeameT Ha NPUHYAUTENHOTO U3MbIHEHUE;

0) ANBXHUKBT, KOUTO € hranyecko nuue, e nogan monba 3a A0oNyckaHeToO Ha pascpoyeHo NallaHe 1 Ta e B3eTa npeasus;



B) AJTbXXHUKBLT, KOUTO € hr3nyecko nuue, e nogan monba 3a cnvpaHe Ha NpuHYAUTENHOTO U3MbIHEHUE 1 € 06sBUN, Ye BpeMeHHo, 6e3 Aa vma BuHa 3a
TOBa, Ce HaMupa B MOMNOXeHUe, B KOeTO He3abaBHOTO NPUHYAUTENHO U3MbIHEHNEe 61 MOrMo Aa MMa 0COBeHO CEPVO3HU NMOCMEANLIM 3a HEFO UM 3a YrleHOBe
Ha HEeroBOTO CEMENCTBO;

r) NPy NPUHYAWUTENTHO U3MbIIHEHWE 3a CbbMpaHe Ha U3gpbXKa ANbXHUKBT € NaTun AbIKUMaTa U3apbxka, BKIOUNTENHO pa3xoanTe Ha B3uckaTens 1 Ha
cbaebHua nanbnHuTen, nogan e monba 3a cnvpaHe Ha NPUHYAUTENHOTO U3MbIHEHUE 1 e 06aBWN, Ye JOOPOBONHO Lie NPOABITKU PeoBHO Aa nnalla
nsgpbxKaTa Ypes cbAebHUs U3nbiHUTeN;

[) ANBXHUKBT, KOMTO € nofan monba 3a npekpaTtsiBaHe Ha NPUHYAUTENHOTO U3MbIHEHWE, € NPeAOCTaBWI rapaHLUMs, paBHa Ha CTOMHOCTTa Ha B3EMaHETO,
no creumanHa cMeTka, OTKpuTa OT CbAebHUA N3NbNHUTEN 3a Ta3u Len.

[NbXHMKBT MOXe [la MoucKa ChLLO Taka OT Cba NpekpaTsiBaHe Ha NPUHYAUTENHOTO U3MbIHEHUE MO CNEAHUTE NPUYUHNA:

a) obcTosiTeNncTBa, Bb3HWUKHANM Crie U34aBaHeTo Ha U3MbIIHUTENHNUS TUTYI, ca AOBENM [0 NnoracsiBaHe Ha B3eMaHETO;

6) N3NBNHUTENHUAT TUTYN € OTMEHEH;

B) Bb3 OCHOBA Ha creLmarneH 3akoHoAaTeneH akT MMa OCHOBaHWS!, Mopajyn KOUTO NPU3HaBaHETO UMW NPUHYAUTENHOTO U3MbIIHEHWE HA U3MbITHUTENEH TUTYN
OT Apyra Abp)KaBa € HeJonyCTNMO, OCBEH ako TUTYNbT € MoXero fa 6bae NpunoXeH Ha No-paHeH eTan oT NPOM3BOACTBOTO;

r) cbLiecTByBaT APYrv hakTopu, KOUTO NpeyaT Ha NPUHYAUTENHOTO U3MBbIHEHNE HA U3MbIHUTENEH TUTYI.

ONbXHUKBT MOXe Aa nojase monba cbe cnupallo AeicTBue A0 CbAebHUs U3nbnHMTen camo B 15-A4HEBEH CPOK OT BpbYBaAHETO Ha CbOBLLEHNETO 3a
3anoyBaHe Ha M3nbrHeHneTo. B Monbu 3a cnnpaHe Ha NpUHYAMTENHO U3NbIHEHWE, NOAAAEHU Crief, ToBa (KOMTO HAMAT CrvpaLlo AeNCTBUE), ANMBXHUKBT
MOXe [la ce Mo30BaBa Ccamo Ha PakTopu, KOUTO ca Bb3HUKHAMW Crief U3TMYaHeTo Ha To3u nepuoa. B no-HaTaTbLlHM MONGK 3a cnMpaHe Ha NpUHYAUTENHOTO
U3MbIHEHNE OITbXHUKBT MOXE [a ce No30BaBa CaMo Ha (hakTopu, KOMTO ca Bb3HWKHaNM crief nogaBaHeTo Ha npeaxofaHaTa monba 3a cnvpaHe Ha
n3nbnHeHneTo. OrpaHuyeHnsiTa, onpeaeneHy B MbPBUTE [ABE U3PEYUEHNS], HE Ca MPUNOXUMU, ako MMa CbLLO Taka PakTopu, Ha KOUTO AMBXKHUKBLT He e
Moen Aa ce no3ose, 6e3 fa MMa BMHA 3a ToBa. AKO B3UCKaTENST Ce ChrNacu ¢ NPekpaTsiBaHETO Ha NPUHYAUTENHOTO U3MbIHEHNE, CbAEBHUST U3NbAHUTEN
n3gasa cbobLLeHne 3a npekpaTsiBaHe Ha NPUHYAUTENHOTO U3MbIIHEHWE, KOETO Ce BPbYBa Ha CTpaHWTe B NMPOU3BOACTBOTO U HA CbAA; B NPOTVBEH Cryyait B
pamkuTe Ha neT paboTHW AHW Creq KparHUs CPOK 3a OTTOBOP CbAEOHUAT M3NbMHUTEN Ha B3WckaTens nogasa monba 3a npekpaTtsiBaHe Ha NPUHYAUTENTHOTO
M3NbIIHEHWE, NPUAPYXEHa OT Aeknapauns Ha cbaebHUs U3MbIHUTEN U BCsKa Apyra Aeknapauums oT B3vckaTens, 40 Cbaa, KOWTo ce npousHacs no monbara.
Mo npuHUMN B paMKnTe Ha M3MbIHUTENHOTO NPOM3BOACTBO HE MOXeE [a ce nofasar . xanbu“ cpelly nocneasally pelleHns Ha CbAeOHUS U3NbAHUTEN U Ha
Cbfa, OCBEH 3aKOHOCBHOOPAa3HM U3KIMOYEHUS ChbrMacHO 3akoHa 3a U3MbITHUTENHOTO NMPOU3BOACTBO.

MpuHyauTenHo u3nbrHeHUe Ha pelleHne no Kogekca Ha rpaXaaHcKoTo OXpaHUTENHO NpoU3BOACTBO

[onyckaT ce »xanbw cpellly 3anoBef 3a U3MbIIHEHVE Ha pPeLleHne 1 CpelLLly 3arnoBef 3a OTXBbPIIsiHE Ha Monba 3a NPUHYAWUTENTHO U3MbIHEHUE Ha PELLEHNE.
YKan6a cpelly 3anoBef 3a U3MbIHEHWE Ha PELLEHVE MOXe [ia Cce NofaBa CaMo Ha OCHOBaHUe, Ye U3MbIHUTENHUAT TUTYI HE NMOANEXW Ha U3MbAHEHWE UMK
Ye 0bCTOSITENCTBA, Bb3HUKHANW Cref U3faBaHeTo Ha U3MbIHUTENHWS TUTYI, ca JoBenu [0 noracsiBaHe Ha 3afgbrkeHneTo. Xanbata cpelly 3anosefq 3a
M3MbIHEHVE Ha pPeLLEeHNe He e Npeyka MbPBOVHCTAHLMOHHUSAT CbA Aa NPUBEAE PELUeHUETO B U3MbIIHEHME.

CbabT MOXe crnyebHO Aa OTNOXM U3NBIHEHWETO Ha PELLEHNE, aKo XMBOTBLT, 34PaBETO UMM Pa3BUTUETO HA HEHABBLPLUMIOTO MbIIHONETUE NKLE ca
CEepVO3HO 3acTpaLLEHN OT NPUHYAMTENHOTO U3NbIIHEHWE Ha pelleHneTo. B oTroBop Ha nogageHa monba, CbAbT MOXe Aa OTNOXMW NPUHYAUTENHOTO
U3MbITHEHNE Ha peLLEeHWe OT Apyra Abpxasa, ako TO Ce OCMopBa B AbpxkaBaTta, B KOATO € MOCTaHOBEHO, 4oKaTo Mo XanbaTta 6bae B3eTo pelleHue. CbabT
oTnara CbLLO Taka NPUHYAUTENHOTO U3MbIIHEHWE HA PELLeHUeTo, ako TOBa Ce U3NCKBa OT CrieuuaneH 3akoHoAaTeNeH akT.

CbabT npekpaTsiBa Cryxe6HO NPOU3BOACTBOTO MO U3MbITHEHWE Ha PELLEHNE U aKo:

a) U3MbIHUTENHUST TUTYN BCE OLLe HEe NOAMNEXMN Ha U3MbIIHEHWE;

6) U3NBIHUTENHUAT TUTYN € OTMEHEH, CMEeA, KaTo € NOCTaHOBEHO PeLleHNeTOo 3a NPUHYAUTENHO U3MbIHEHWNE; aKo U3MbIHUTENHUST TUTYN € UBMEHEH, CbAbT
MOXe [a NPOABLITKM C U3MBbIHEHNETO Ha PELLEHNETO B CbOTBETCTBUE C U3MEHEHWS U3MbIIHUTENEH TUTYTT;

B) CbABLT € 06SBUN NPUHYAUTENHOTO U3MbIHEHWE HA PELLUEHNETO 3a HEAOMYCTUMO, Thil KaTO UMa Apyra NpUYKnHa, Mopaamn KOATO PELLEHVETO He MOXe Aa
6bAe VU3MbIHEHO;

r) o6cTosiTeNncTBa, Bb3HUKHANM Crief U34aBaHeTo Ha U3MbIHUTENHWS TUTYI, ca JOBENu 0 noracsiBaHe Ha 3abIKEHNETO;

1) 3a0bIMKEHNETO € U3MbIHEHO;

€) PELLUEHNETO € MPUBEAEHO B U3MbIHEHNE.

6 Moanexu N1 NPUHYAUTENHOTO U3NBIIHEHWE Ha OrpaHUYeHUs], No- crieLariHo BbB Bpb3ka ChC 3alyyTara Ha AiTbXHUKa UK cpoKoBeTe?

Bx. Toukn 4 n 5. CbaebHUAT M3NBbIHUTEN € OTrOBOPEH Aa n3bepe HauvH 3a U3NBbIHEHNWE, KOUTO Aa € CbU3MEPVM CbC 3a4bIDKEHNETO, NOANEXaLLO Ha
M3MbIIHEHWE, U KOra CTOMHOCTTa Ha 3anopypaHnuTe akTMBU Ha OSTbXXHVKa CbOTBETCTBA Ha CTOMHOCTTA Ha 3a4b/KeHNETO. MPUHYAUTENHOTO U3MbIHEHWE
MOXe [ja ce U3BbpLLUBa caMo B o6xBaTa Ha B3EMaHETO, MOCOYEHO B pa3peLLEHNETO 3a NPUHYAUTENHO U3MbIHEHVE, U pa3Mepa Ha pasxoauTe no
M3MbIHEHWETO; TOBA HE BaXMW, aKko MPUHYAMUTENHOTO U3MbIHEHNE CE U3BbPLUBA Ype3 npodaxkba Ha ABWXMMO MMYLLIECTBO, KOETO HE MOXe Ja Obae
pasgeneHo, unu Ypesa npofdaH Ha HeIBMXXMM MUMOT, KOraTo AMbXHUKBLT HIMa [OCTaTb4yHO anTepHaTVBHY akTMBU, OT KOUTO B3eMaHeTo 61 mMormno Aa 6bae
YOOBMETBOPEHO.

CbabT TpsibBa Aa OTXBLPNM MoN6a 3a NPUHYAUTESTHO U3MbITHEHUE U aKo:

a) monbaTa MUnn N3MbIHUTENHUST TUTYN € B HapyLlleHue Ha 3akoHa 3a U3MbIHUTENHOTO NPOU3BOACTBO;

6) Ma NPUYKHK, NOpPaaN KOUTO NPUHYAUTENHOTO U3NbIHeHne 6u TpsibBano fa 6bae npekpaTeHo;

B) B3UCKATENAT UMW ANTBXHUKBT HE € NPaBONPUEMHUK Ha MULIETO, MOCOYEHO B U3MBIAHUTENHUS TUTYI;

r) NPYHYAMTENHOTO U3MbIIHEHNE Ce NMpeasiara Bb3 OCHOBA Ha U3MbIMHUTENEH TUTYI, U3aZleH B NMPOM3BOACTBO, B paMKMUTE Ha KOETO € yCTaHOBEHO B3EMaHe
Mo MEHWTESHMLA WK 3anu1c Ha 3arnoBe[, U Ce e okasarlo, Ye B3EMaHETO € Bb3HWKHAIO BbB Bpbaka C NOTPeBUTENCKY JOroBOp, B pAMKUTE Ha KOWTO He ca
OTYETEHW HENPUEMIMBI SOTOBOPHU YCIIOBWSI, UMW OrPpaHUYEHME MO OTHOLLEHWUE Ha UMW HEAOMNYCTUMOCT Ha U3MON3BaHETO HA MEHUTENHMLA UK 3anuc Ha
3anoBej Unu akTbT, Ye JOrOBOPBLT HapyLLaBa NpMeMIMBUTE MOPAriHU MPUHLMMKW, U TOBa OKa3Ba BRUSIHUE BbPXY B3eMaHETO;

1) U3MbAHUTENHUAT TUTYI € U3gafeH B paMkuTe Ha NPOU3BOACTBO, B KOETO HE € 610 Bb3MOXHO [a ce ocropBaT Unu npernexaar kakBuTo 1 aa uno
[JOrOBOPHW YCIOBUSI, M HANMYMETO Ha HEMPUEMITMBO YCIOBME OKa3Ba BMUsIHUE BbPXY U3MbIIHEHO B3EMaHe, Bb3HUKHANO BbB Bpb3ka C NoTpeduTenckm
[0roBop;

€) NPUHYANTENHOTO M3MbITHEHME e Ce BOAM Bb3 OCHOBA Ha apOUTPaXKHO peLLeHNe, NOCTaHOBEHO Mo NoTpebuTencku crop, u:

1. NOTPEBUTENCKOTO apbUTPaKHO Cropa3yMeHne He U3MbIHSBA YCrNoBUATa, OnpeeneHy B cneumaneH 3akoHoAaTeNeH akT;

2. apbUTpaxXHOTO peLLeHne Nno NoTpedbuTenckmst cnop He e u3gageHo oT apobuTbpP, KOMTO KbM MOMEHTa Ha apOUTPaXKHOTO NPOM3BOACTBO € BUI BKIOYEH B
cnucbka Ha apbuTpuTe, ymbIIHOMOLLEHM A peluaBaTt NoTpeGUTENCkM CropoBe;

3. apbuTpaxxHOTO peLleHne No NoTpPedUTenck1sl cnop He e U3aageHo OT yCTaHOBEH apbuTpaXeH Cbf, KOUTO KbM MOMEHTa Ha apbuTpaKHOTO NPOU3BOACTBO
e 6un nuueH3npaH Aa peluasa NoTpebuTencku cropose;

4. apbUTPaKHOTO peLLEeHNe He OTroBapsi Ha AaHHUTE, MOCOYEHU B CrieLmaneH 3akoHoAaTemneH akT, Ui He NOAMIEXU Ha U3MbIHEHUE;



) Monbara BKMoyBa B3eMaHe 3a NepUOANYHM Pa3xoam 1 e nogageHa rnoseye oT TPU FOAMHM, Crief KaTo U3MbIHUTENHUAT TUTYI € CTaHan noanexaly Ha
M3MbIHEHVE, 1 6e3 OT AMTbXHUKA Ja € NMOWCKaHO Aa Nratn 3aAbimKeHUeTo Npes NnocnefHUTe TpU Mecela Npeau nofaBaHeTo Ha MonbaTa 3a NpUHYAUTENHO
n3MbrHeHve, unv 6e3 Ja e CKoYeHo crnopasyMeHue ¢ AfTbXHUKa 3a pa3cpoyeHo nnallaHe Ha B3eMaHeTo, KOeTO € NMOCTAHOBEHO C U3MbIHUTENHUSA TUTYI,
npe3 TpUTe roOAUHU, Cref KaTo U3MbIHUTENHUST TUTYN € CTaHan NoAnexall Ha U3nbiHeHue;

3) MPUHYANTENHOTO U3MbIHEHVE € NPEeaNOXKEHO Bb3 OCHOBA Ha U3MbIIHUTENEH TUTYI, KOWTO € HoTapuareH akT, HeoTroBapsiLL, Ha 3aKOHOYCTaHOBEHUTE
M3UCKBaAHUS MU CbABPXKALLOTO Ce B HEro 3aAbiMKeHUe € B HapyLUEeHWe Ha 3aKoHa Unu NpueTuTe MopasiHu NMPUHLMMN.

B xo4a Ha NpUHYAUTENHOTO U3MbIHEHVE CbABLT MMa NPaBo Aa noucka oT CbAebHNA N3NbNHUTEN 0BACHEHUS UMW OTYETU 3a Hanpeabka no BCSKO
M3MbITHUTENHO [ENo, KOETO My € Bb3MOXEHO, U TOW € 3aAbIIKEH Aa ' NpeoCTaBu Ha CbAa B PAMKUTE Ha NOCOYEHMs CpoK. CbabT MOXE CbLLO Taka
cnyxe6Ho Aa 3aMeHU CbAeOHVS U3MbITHWATEN, ako TO MHOTOKPAaTHO UM CEPUO3HO HapyLUM 3aabIDKeHUe, NpeaBuaeHo B 3aKoHa 3a U3MbIHATENTHOTO
NMPOU3BOACTBO UM CbaebHOTO pelueHve. MNpean Aa pelun Aa 3aMeHn CbAe6HUA U3MbAHUTEN, CbabT B3eMa NpeaBua U3sBNEHNUsITa Ha CTpaHUTe B
NPOU3BOACTBOTO U HA CbAEOHUSA U3MBAHUTEN.

KoraTo npuHyauTENHOTO U3MbIIHEHWE Ce OCbLLECTBSBA Ype3 3arnop BbpXy AOXOAMU, OT MeceyHaTa paboTHa 3annarta unu Apyru 4OXOAN Ha ANTbXHUKA He
MOXe [a ce yabpxa cyma ¢ onpegerneH 6a3oB pa3Mep; ¢ NOCTaHOBMEHVE NPaBUTENCTBOTO OMNpeAersi Ha4YMHWUTE 3a U34KCIsiBaHe Ha To3n 6a3oB pasmep.
AKo ce Kacae 3a U3gpbXka Ha HeHaBBLPLUMIIO MbIIHONETUe Nuue, 6a30BUSAT pa3Mep Ha cymaTa, KOSiTO He MOXe Aa ce yAbpa OT MeceyHaTa paboTHa
3annaTa Ha AnbXHUKa, € B pasamep Ha 70 % oT 6a3oBusi pasmep, onpeaeneH B NPeaxoAHOTO n3peyeHne. AKo ce kacae 3a Nnuvue, koeTo paboTu B Yyx6uHa un
4ynATO paboTHa 3annaTa ce U34ucnsaBa 3a Tasu Len ¢ koeduuMeHT Ha paboTHaTa 3annarta Unu no aHanorMyeH Ha4yuH, HaYMHbLT Ha U3uncnsBaHe Ha 6a3oBus
pasmep ce onpeaerns Mo CblyMs HAYMH U B CbLLOTO CbOTHOLLEHWE, KAKTO BbNpocHaTta paboTHa 3annaTa.

CpepacTtBa no 6aHkoBa cMeTka B pa3mep Ao 165 EUR v cpefctsa, 3a KOUTO AMbXHUKBLT U3PUYHO 065BK, Ye ca NpeHas3HayYeHn 3a nnawaHeTo Ha paboTHU
3annaTty Ha HeroBuTe CRYXXUTENW, HE MOANeXaT Ha NPUHYAWUTENTHO U3MbIIHEHWE Ypes HapexaaHe Ha nnallaHe oT 6aHkoBaTa cMeTka. AKO ATbXHUKLT UMa
HSIKONKO CMeTKM, cyma B pa3mep Ao 165 EUR camo no egHa 6aHkoBa cMeTka He NOoANeXu Ha NMPUHYAUTENHO U3MbIHEHME.

LLlo ce oTHacs Ao BeLyw, NpUTEXaBaHN OT AJTbXHUKA, MPUHYOUTENHO U3MbIHEHNE HE MOXE [a Ce U3BBPLLBA BbPXY TakuBa, HYXHU Ha ASTbXHUKA 3a
nocpeLLaHeTo Ha HEroBUTE U Ha CEMENCTBOTO My MaTepuariu noTpebHOCTV unm 3a HeroBaTa paboTa unv NpeanpusiTUe, HUTO BbPXY BeLLW, YUSITO
npofax6a 61 HapyLuMna npueTuTe MopasnHn NPUHLMNK.

OT M3NbNHUTENHO NPOM3BOACTBO Ca U3KMKYEHN CriegHuTE:

a) obuyanHoTo obnekno, 6enso n o0byBkY;

6) OCHOBHO JOMaKUHCKO 0GopyaBaHe, a UMEHHO fnerna Ha AnbXHMKa U Ha HEroBOTO CEMEICTBO, Maca, CTonoBe criopef 6posi Ha YneHoBeTe Ha
CEeMeWNCTBOTO, XNaAUnHUK, roTBapcka neyka, KoTrnoH, Gonnep, ropuso, neparnHsi, 3aB1BKX 1 cnanHo 6enbo, cTaHO4apTHWU KyXHEHCKV ypeau, paawo;

B) AOMALLHW XMBOTHU, pPasfiMiHu OT TakMBa 3a LiennTe Ha npeanpuatue;

r) BeLuu, npuHaanexaiyn Ha AnbxXHUKa, KOMTO CriyxxaT 3a HeroBaTta paboTta unu npeanpustue, B pasmep Ao 331,94 EUR;

1) MEAULIMHCKN M3AENWs 1 APYr1 BELM, OT KOMTO AMBXHUKBLT Ce Hyx/aae nopaau 3abonssaHe unu pusndecko yBpexaaHe;

€) BeLy, 3a KOMTO ca NpPeaoCTaBeHM MOMOLLM 3a MaTepuariHa Hyxaa U HaabaBKky CbrnacHo crneumarneH 3akoHoaaTeneH akT; (MHaHCOBM NnalLaHus,
NpefioCTaBEHN ChIMACHO creLmnaneH 3akoHoAaTeNeH akT kKaTo obe3LleTeHre 3a CEPUO3HO YBpEXAaHe, KakTo M MEPKY 3a 3alumMTa Ha AeTeTo ¢ hrHaHCcoB
XapakTep, NpeioCTaBeHN CbrMacHo creumarneH 3akoHoAaTeNeH akT;

K) MOTOPHO NMPEBO3HO CPEeACTBO, OT KOETO ASTbXXHUKLT, KOMTO € (PU3NYECKO NKLE, Ce HyXXAae 3a NUYEH NPEBO3 1 3a NOCPELLaHe Ha HYXAUTE Ha (hM3NYecko
JMLE CbC CEPUO3HO YBpEXAHE U HYXXAUTE HAa HEFOBOTO CEMEWCTBO UM YNEHOBETE HA HEFOBOTO JOMAKWHCTBO;

3) rOAEXHN NPBbCTEHN Y BEHYATHW Xarnku;

1) napu B 6poii B paamep Ao 165 EUR;

1) y4eOHMLM 1 nrpadku.

OT M3NbNHUTENHO NPOM3BOACTBO Ca OCBOGOAEHN ChLLO Taka Belyu, NpyHaAnexallm Ha eqHONMYEH ThbProBeLl, KOWTo obpaboTea 3emsi, ako 3arybaTta um 6u
3acTpalunna obpaboTBaHETO Ha 3eMeienckaTa 3emsi U HeMpPeKbCHaTUS NPOLEC B PACTEHMEBBACTBOTO M KMBOTHOBBACTBOTO ChIMACHO creuunaneH
3aKOHOAATENEH aKT, KaKTO M XXMBOTHM 3a pasnnop, T.e. MIeYHV KpaBu, HULM, GUKOBE C poaoCrioBue, CBHE Maliki ¢ pO4OCIIoBUE, HEPEe3n C POaOCIIoBHE,
OBLie M OBHU C POAOCIOBME.

OT U3MbIHUTENHO NPON3BOACTBO Ca OCBOGOAEHM aKTUBUTE, KOUTO CNECTUTENUTE NPUTEXABaT B MEHCMOHEH (OOHA, U aKTUBUTE, KOUTO y4acTHULMUTE
npuTexasaT B AOMbIHUTENEH NEHCUOHEH POH, CbOTBETCTBALLUM HA CyMa B pa3mep Ha BHOCKUTE, NallaHu oT paboToaaTens 3a BbMPOCHUS y4acTHUK, 1
[0X0AMTE OT MHBECTUPAHETO UM.

B cuna ot 1 anpun 2017 r.

Ta3aun yeb cTpanHuua e vact ot [ BawaTa EBpona®“.
LLle ce pagsame aa nonyuum sawuute ' kOMeHTapy OTHOCHO MOMNE3HOCTTa Ha NPeAoCcTaBeHaTa HGOPMaLIKS.

This webpaage Is part of an EU guality network

MocnenHa aktyanusaums: 03/01/2022

BepcusaTta Ha HauMoHanHWUs e3nk Ha Tasu cTpaHuua ce NoAAabpkKa OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeickata Komucusi. BbaMoXHO € eBEeHTyarnHu NpoOMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHamHW opraHu, BCe oLle [a He
ca oTpaseHu B npesoaute. Huto ECM, HuTO EBponeiickata KoMUCUsi MoemaT KakBaTo 1 [la € OTFTOBOPHOCT MO OTHOLIEHME Ha UHDopMaumaTa unm gaHHuTe,
KOWTO Ce CbabpXKaT UMK ca CroMeHaT B TO3U JokyMeHT. Monisi, noceTeTe pybpukata ,lpaBHa uHdopmauus®, 3a aa BUAUTE npaBurnaTa 3a aBTopckuTe
npaea 3a AbpXXBaTa-yfieHka, OTTOBOpPHa 3a Tasu cTpaHuua.

Mpouenypu 3a uanbiHeHWe Ha CbAebHo pelueHue - duHNnaHaus
1 Kakso o3HayaBa NpUHYAUTENHO U3MbITHEHUE B 06/acTTa Ha rpaXaaHcKUTe U THProBckuUTe Aena?




Mop ,NpUHYOMTENHO M3NbiHeHne" ce pa3bupa OCbLLECTBSABAHO MO NPUHYAUTENEH Pea U3MbIHEHUe Ha 3agbIKEHNE, MOCTAHOBEHO OT Cb/, UMM Ha MPSIKO
M3MbIHUTENHO OCHOBaHVE. B NoBeyeTo criyyaun ToBa e NpUHYAWUTENTHO U3MbIHEHUE 3a Bb3CTaHOBsIBAHE Ha 3adbimkeHus. [pyra kno4oBa Msipka 3a
NPVYHYAUTENTHO U3MbIIHEHWE € CbAeBHOTO OTCTPaHEeHwE, T.€. 3aAbIKEHNETO 3a 0cBOOOXAaBaHe Ha crpaja Wnv Ha vacT oT Hes. M3nbnHuTenHuTe
OCHOBaHWs MOXe [a BKIIOYBAT CbLUO 3a4bIKEHVE 3a NPEXBBLPIISIHE HA ONpeAeneHa Bell Ha Apyra cTpaHa, 3aAbimkeHne 3a U3BbpLUBaHe Ha onpeaeneHo
[eiicTBMe 1Ny pasnopexaaHe 3a NpeycTaHoBsBaHe Ha M3BBbPLUBAHETO Ha onpefeneHo AevicTeue. MpeameT Ha U3nbIiHEHWE Moxe Aa 6bae u
NPVHYAUTESNTHOTO OTHEMaHe Ha BeLLy, pa3nopeAeHo OT Cbaa, KakTo 1 Apyru 06e3nednTenHn Mepku. HaumoHanHmsaT opraH 3a NpUHYAUTENHO U3MbIIHEHWE Ha
duHnNanams e areHumns kbM MUHUCTEPCTBOTO Ha NPABOCHANETO, KOATO U3MbIIHABA 3aKOHOBUTE 3a4bIKEHUS MO NPUHYAUTENHO U3MbIHEHVE HE3ABUCUMO U
6e3npucTpacTHo.

MpuHyAuTenHo uanbiHeHue no BbMpocy B obnacTra Ha NpaBoTO, Kacaello Aeuara

Mp1HYOMTENHOTO M3MbIHEHKE MO BbMNPOCK B 06acTTa Ha NpaBoTo, kacaeLlo AelaTa, ce OTHACs 0 U3MbIHEHUETO Ha cbAe6HM pasnopexaaHusi, Hanpuvep
3a npefdaBaHe Ha gete. CropadyMeHusiTa, yTBbpAEHU OT coumaniuTe crnyx6u, CbLLo MoraT Aa CryXaT kaTo U3nbiHUTENHO ocHoBaHue. CneaBa fa ce
oT6enexu, Ye BbB PUHNAHAMS NPaBOTO Ha NNYHM OTHOLLEHUS € NPaBo Ha AeTEeTO, a He Ha poauTens. M3nbnHeHneTo Ha cbaebHu peLueHns 3a
ynpaxHsiBaHe Ha POAMTENCKUTE NpaBa BbpXy AETETO W/WNW Ha NPaBOTO Ha NNYHM OTHOLLEHUS Ce ypexxaa oT 3akoHa 3a U3MbIIHeHWe Ha pelleHusTa 3a
yrnpaxHsBaHe Ha poAMTENCKUTE NpaBa 1 NPaBoOTO Ha NMUYHKU OTHOLLEHUS ¢ AeTeTo (619/1996). To3u 3akoH ce npunara u 3a U3NbIIHEHWETO Ha BCAKaKBU
BpPEMEHHW pasnopexaanus. NMpuHyaUTENHOTO U3NBbIHEHWE Ce OCHLLECTBSABA MO NPeaBUAEHUSI B TO3M 3aKOH Pef U KoraTo CbAe6HO Unv Apyro pelueHve,
M3[afieHo B ipyra Abpxasa, NoAnexu Ha uanbiHeHne BbB ®uHnaHamns cbrnacHo PernameHT (EO) Ne 2201/2003 Ha CbBeTa.

CbaebHUAT N3MbIHMTEN MOXE Aa U3MbIIHW onpeaerieHne/pasnopexaaHe 0THOCHO YNpaXHsIBAHETO Ha pOAUTErNICKMTE NpaBa, ako PELLEHNETO MO BbMNpoca e
6uno noctTaHOBEHO Npe3 NpeaxoaHuTe Tpu Meceua. MNpu apyru obcTosiTencTBa Tpsbea Aa ce oTnpaeu Monba o cbAa 3a usgaBaHe Ha U3MbIHUTENEH JUCT.
CbabT MOXeE Aa OTXBBbPM Mofnba 3a NpUHYAUTENTHO U3MbITHEHME CaMO ako U3MbIIHEHWETO 61 MPOTMBOPeYarno Ha BUCLIUS MHTepec Ha AeTeTo. [pn
U3MbIHEHVE Ha onpeaeneHns/pasnopexaaHns OTHOCHO ypaxHsIBaHETO Ha poaMTerNickUTe NpaBa CbAbT 3afblkaBa HacpellHaTa cTpaHa Aa npeaaae
[eTeTo Ha ulleLa Unu B NpoTMBEH Cryyaii e v 6bae HanoxeHa rnoba. Kato antepHaTtvea Moxe fa 6bae nsgageHa sanoses AeteTo Aa 6bae B3eTo oT
nafeHo mscto. MNpu n3nbiiHeHWe Ha onpeaeneHns/pasnopexnaHns OTHOCHO NPaBOTO Ha NMYHK OTHOLLIEHWS HacpeLyHaTa cTpaHa ce 3aAbmkasa Aa
paspeLun noceLLeHust 1 Aa npeanpueme BCAKakey ApYr KOHKPETHM AEeNCTBUSI, KOMTO Ce CYUTaT 3a HE0BX0AMMM 3a OCBLLUECTBSIBAHE Ha MOCELLEHUSTA.

2 Kol opraH M kou opraHy ca KOMMEeTeHTHU Aa U3BbpLUBAT NPUHYAUTENHO U3MbITHEHWE?

KoopanHaTu 3a Bpb3ka ¢ HaLmoHanHmns opraH 3a NPUHYAUTENHO N3MbiHeHne Ha uHnaHana mMoraT aa 6baaT HamepeHu Ha Herosusa yebcaitt [ Ha uHekm
L =" weencku, v = aHrmuincku esuk.

BbB PuHNaHams cbaebHUTe U3MbIHATENN ca AbPKaBHU crnyxutenu. MwunTe He MoraT Aa u3bvpat 3BeHOTO 3a NPUHYAWUTENTHO U3MbIIHEHWE Unn CbaebHUs
M3MBbIHUTEN, KOUTO @ NoemaT TeXHUs cryyai: NopeaHoCcTTa Npu pasrnexaaHe Ha fenata ce onpegens crnyxe6Ho.

3afjaunTe No NPUHYAUTENHO U3MBbIHEHWEe Ha HaunoHanHWs opraH 3a NPUHYAUTENHO M3NbIHeHNe Ha PUHNaHAWS ce U3MbIHABAT OT 3BEeHa 3a NPUHYAUTENTHO
N3NbIHEHNE.

[MoBeyeTo Aena 3a cbbypaHe Ha B3eMaHus ce pasrnexaat no eneKTPOHEH MbT OT OCHOBHOTO HALMOHAMNHO 3BEHO 3a NPUHYAUTENHO U3MbITHEHUE, NOpaam
KOETO He e HeobxoaumMa nyHa cpeLla ¢ AITbXHULUTE.

MeTTe perMoHarnHu 3BeHa 3a LSiNOCTHO NPUHYAUTENHO U3NMbiHeHe Ha OpraHa oTroBapsiT 3a npogaxbarta Ha U33eTo UMYLLECTBO W 3a APYru MO-CIOXHW
3a4a4u, CBbp3aHu C MPUHYAUTENHOTO U3MbIHEHNE, B CbOTBETHUTE UM IOPUCAUKLINM.

HauuoHanHoTo crneuuanHo 3BEHO 3a NPUHYAWUTENTHO U3MbITHEHME Ce 3aHMMaBa CbC 3a4aun no NPUHYAUTENTHO U3MbIIHEHWE, KOUTO OTHEMAT Bpeme 1
n3nckeaTt o6CcTonHO pascrneaBaHe. To paboTh B TSICHO CbTPYAHWUYECTBO C ApYr1 opraHu 1 gonpuHacs 3a 6opbarta cbe cuBaTa MKOHOMMKA U huHaHcoBaTa
NPeCTBIMNHOCT.

3 MNpu KaksK ycroBUsA MoXe Aa ce u3faae Nofnexaty Ha NPUHYAUTENHO U3MbIIHEHNe AOKYMEHT Uy peLleHne?

3.1 MpowussoacTso

M3nbrHWTenHo Npon3BoACTBO ce obpa3yBa crieq nogasaHe Ha Monba 3a NPUHYAUTENHO U3MbIHEHWE OT CTPaHa Ha ulleua, KOUTO Npu Heo6XoAUMOCT
npunara Kornve oT U3MbHUTENHOTO OCHOBaHMWE. VILWEeLbT He AbIKU NpeaBapuTENHO HKaKBa Takca 3a NPUHYAUTENHO U3MbIIHEHME.

lMoBeye MHopMaLMs OTHOCHO NpolledypaTa 3a nofasaHe Ha Monba ' Ha douHekm, B weeackm v (&' aHrnuiickn eauk.

Mon6u 3a NPUHYAUTENHO U3MbIHEHWe MoraT Aa 6bAaT NoAaBaHM Mo eNeKTPOHEH MbT Ypes crieAHaTa oHnaiiH yenyra: [ https://asiointi2.oikeus.fi/ulosotto/#/
Mon6a 3a NpuHyAWTeNHo n3nbiHeHne Moxe Aa 6bae nogaaeHa u ¢ TPaANLIMOHHO MUCMEHO 3asiBIEHNE UMK MO €NEKTPOHHA noLua:

3a MWLM — DUHMAHACKU rpaXKaaHu:

Ha chouHckm eauk: [ https://www.ulosottolaitos. fi/fi/index/tietoaulosotosta/tietoavelkojalle/ulosotonhakeminen.html

Ha weenckn eauk: [ https://www.ulosottolaitos.fi/sv/index/informationomutsokningen/informationtillborgenarer/utsokningsansokan_1.html

®opmynsp 3a Monba 3a NPUHYAMTENHO U3MbIHEHME 3a ULLLM — YYKAM rpakaaHu (Ha aHrnuiickn eaunk): [ https://oikeus.filen/index/oikeuslaitos/forms
/enforcement.html

Mon6u no enekTpoHHa nowa oT Yyx0buHa: ulosotto.uo(at)oikeus.fi

VIHCTPYKLMM 3a M3NpaLLaHe Ha 3allMTeHo ChoBLEHNe MO enekTPOHHa nolla (Ha aHrnuiickn eauk): [ https://oikeus.fi/en/index/oikeuslaitos
/submittingdocuments.html|%20%0b

CbaebHuUTe U3NbIHUTENN Ca AMbXHU [la cna3saT CbAebHUTE peLleHnst 1 APYrUTe U3MbIHUTENHM OCHOBaHWUS, NPeABUAEHU B 3aKOHOAATENCTBOTO, U He
Morart [ia npoBepsiBaT TAXHOTO CbabpxaHue. 3a Aa ce o6pa3yBa NPOU3BOACTBO MO NPUHYAMUTENHO U3MbIHEHWE, ULLeUbT TpsbBa Aa pa3nonara ¢
M3MbIHUTENHO OCHOBAHWE, MOCOYEHO B 3aKOHa, OT KOETO [Aa Npou3Tvya 3adbmkeHne 3a oTBeTHVKa. CbaebHUTe N3MbNHUTENN NPOBEPSIBAT Aanu B3eMaHeTo
He e oTnajHaro crnef nocTaHoBsIBAHe Ha PELLEHNETO Ha CbAa, HanpyuMep Nopaay nnallaHe Unv U3ThiaHe Ha gaBHocT. [1paBoTo Ha o6esnedeHuTe
KpeauTopu (Hanp. ¢ unoTeka) Aa noslyyat B3EMaHeTo CY € ypeaeHo B OTAENHN pasnopenbu.

3.2 OCHOBHM U3UCKBaHUS

Mpw rpaxaaHCckn U TbProBCkU Aena n3nbiHeHMeTo 06MKHOBEHO Ce OCHOBABa Ha PELLEHWE MU NMOCTAaHOBIEHME Ha Cbf ¢ 0bLLa komneTeHTHocT. He e
Heobxo0AMMO CbAbLT Aa M3faAe crneuvaneH n3nbiHuTeneH nucT. Cohaunuiata ¢ obLua KOMNETEHTHOCT Ca PaioOHHUTE CbAUULLA — KaTo
MbPBOUHCTAHLMOHHM CbAUMULLA, U anenaTuBHUTE CbaMNMLLA U BbPXOBHUAT Cba — KaTo Bb33MBHA MHCTaHLUMS. ApOUTPaXHO peLleHne CbLyo Moxe Aa 6bae
M3MbITHUTENHO OCHOBaHWeE. Ha npakTuka BaXXHO U3MbIIHUTENHO OCHOBaHKE € Cnopa3yMeHWETO 3a U3apbxKa, YyTBbPAEHO OT 0BLUMHCKY opraH. duHnaHans
obaye He Npu3HaBa YacTHUTE JOKYMEHTU KaTo U3MbIHUTENHO OCHOBAHWE.

CbaebHuTe peLLeHusi, CpeLLy KoUTo e nogageHa xanba, MoraT Aa noanexar Ha NPUHYAMTENHO U3MbIHEHUe, ako MLLEeLbT NPefoCTaBmM NONCKaHOTO OT
CcbaebHUA N3MbNHUTEN 06e3rneyeHne 3a eBeHTyarH1Te BPEAM, KOUTO MoraT [a HacTbMNAT 3a OTBETHUKA. Vel bT o6aye HamMa AOCTbN A0 CpeacTBaTa,
npeav U3NbIHUTENTHOTO OCHOBaHWE W eBEHTyarnHaTa 3anoBef 3a HarnaraHe Ha 3amnop BbpXy UMYLLECTBO UMW AOXOAM Aia CTaHaT OKOHYaTEerHW.

OcHOBHWTe pa3nopenby OTHOCHO M3MbIHUMOCTTa Ha CbAE6HM peLLeHusi, NOCTaHOBEHN U3BbH PUHNaHAMS, ce cbabpXaT B npaBoTo Ha EC (Hanp.
PernamenT ,Bpiokcen I“ (PernameHT Ne 44/2001) n PernamenT ,Bptokcen lla”“ (Pernament Ne 2201/2003), kakTto 1 B KOHBEHUMSITa 3a NpU3HaBaHe u



M3NbIHEHNE Ha CbAebHMTE peLleHns B CKaHAMHABCKUTE CTpaHu. [lonbnHuTenHa nHpopmauusi OTHOCHO TPaHCTPaHUYHOTO NPUHYAUTENHO U3MbIHEHWE
MoXxe aa 6bae HamepeHa [ Ha yebcanta Ha MUHMCTEPCTBOTO Ha NPaBOCHANETO Ha PUHMAHACKN, LBEACKW W aHTTIMACKM e3UK.

4 Llen v eCTecTBO Ha NPUHYAUTENTHUTE MEPKU

4.1 Kou BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MblHeHne?

Mpw 3ano4yBaHe Ha U3MbIHATENTHOTO NPOM3BOACTBO HAa ANMbXHMKA Ce M3npallaT yBefoMrieHne 3a obpasyBaHe Ha NPOV3BOACTBOTO M NoKaHa 3a nnailiaHe.
AKO ONMbXHVKBT HE M3BbPLUM MnallaHe B CbOTBETCTBME C MOKaHATa U He ce CBbPKe A0OPOBOMHO ChC crnybaTa no NPUHYAUTENHO U3MbITHEHUE OTHOCHO
nnawaHeTo, cnyxbaTta no NPUHYAUTENHO U3NBbIHEHME 3anoYBa pascrefBaHe 3a YCTaHOBABaHe Ha JOXOAUTE U MMYLLECTBOTO Ha ASTbXXHMKA Bb3 OCHOBA Ha
[OaHHU OT perucTpure.

M3npalyaHeTo Ha 3anMTBaHWsA Ao 6aHkUTe e CbLueCcTBeHa YacT OT AeHOCTUTe No pascneasaHe. B noBeyveTo crnyyan ce Hanara 3anop BbpXy TPYAOBUTE
[0X0AmM 1 cpeacTBaTta no 6aHkoBuTe cMeTku. BMecTo aa ce yabpxka cyMma OT Bb3HarpaxaeHusTa, usnnailaHu Ha peoBHV MHTepBanu, MOXe CblLo Aa ce
M3roTBu noracuteneH nnaH. Mepkute 3a ycTaHOBABaHe Ha JOXOAUTE U UMYLLECTBOTO Ha AMbXHMKA, KakTo U eBEHTyanHuTe JOMbAHUTENHN AeAHOCTU No
pa3cnefBaHe, ca pernameHTUpaHn oT 3akoHa. 10 3aKoH CbaebHUTE U3NbNHUTENN pa3nonaraT C LWMPOKW NPaBOMOLLMS, KOUTO UM AaBaT Bb3MOXHOCT Aa
nonyyaeaT 4OCTbN A0 MHOPMaLUS 38 (DMHAHCOBOTO CbCTOSHME Ha AMbXHUKA OT pa3nuyHu pernctpu. OCcBeH ToBa CbAebHUTE M3NbIHUTENN ca
3a[bIMKEHN Aa U3aMpBaT MMYLLECTBO, NPUHAANEXALLO Ha ANbXHUKA. MepkuTe 3a NPUHYAUTENHO U3NbIHEHVE TpsabBa Aa ce npunarat 6e3 HEHYXXHO
3abaBsHe. Hanpumep, ako ANbXHUKBLT NonyYaBa pefoBHM TPYAOBU AOXOAM, MbPBOTO NrallaHe KbM Kpeantopa 06MKHOBEHO Ce M3BbPLLBA B CPOK OT [iBa
MeceLa OT 3anoyBaHe Ha NPomM3BOACTBOTO. [ANbXHMKBLT MMa nNpaso Aa obxanea, Ho CbbrpaHeTo Ha B3eMaHeTo HAMa fja 6bae NpeycTaHOBEHO, OCBEH ako
CbAbLT He pasnopeamn Apyro.

KpeonTopbT MOXe Aa noncka NbrHo Uin orpaHnyeHo n3nbrHeHne. ToN MoXe CbLUo Aa noucka oT HaunoHanHus opraH 3a NPpUHYAUTENHO U3NMbIHEHWE Aa
HabnogaBa AbnAra 3a CPoK OT [ABe roAVHM Ypes3 BN1CBaHETO My KaTo NacMBHO B3eMaHe, ako He € Bb3MOXHO Tol Aa 6bae cbbpaH He3abasHo. He e
HeobxoaMMO Aa ce Haema afBoKaT UNW NPaBeH KOHCYNTaHT 3a LenuTe Ha NPUHYAUTENHOTO U3MbIHEHME.

Ha 3anop nognexar BCUYKM BUWAOBE ABWKVMO U HEABMXMMO UMYLLIECTBO, NPUHAANEXaLlo Ha ANMbXHUKA, KOeTO He NpeAcTaBnsaBa 3anaseHa 4acT 1 no
OTHOLLIEHME Ha KOETO He ce npurnara NnpaBoTo Ha U3KIYBaHE, KaKTO U BCUYKM NpaBa, B3EMaHUs N BeLy ¢ MHAHCOBA CTOMHOCT. AKO KpeanTopbT €
nogan monba 3a orpaHNYeHoO U3MbIHEHWE, Ha 3anop NOANEXN CaMO MMYLLECTBOTO, 3aBEIEHO B PErMCTPUTE, 3a KOETO He e Heobxoamma nukBuaaumnsi. AKo
3anopypaHoTo UMYLLIECTBO TpsibBa Aa 6bae NMKBUAMPAHO, TOBA MO NPMHLMM Ce U3BBbPLUBA Ype3 nybnuyHa npoaaH, KosSTo 06UKHOBEHO ce 06sBsIBa B
MecTHaTa npeca 1 OHMauH.

Bpb3ku kbM 0651BNeHMs 3a nybnunyHa npoaax:

[=" https://www.ulosottolaitos.fi/myynti-ilmoitukset/fi/index.html (Ha ouHcKkM 1 WBEACKM e3uK)

[ https://huutokaupat.com/ulosotto/

B 3akoHa 3a NpuHyANTENHOTO M3NblHeHne Ha PUHNAHAMSA ce CbAbpXa U creumnanHa pasnopenba, CbrnacHo KOSTO PaVioHHUAT CbAebeH N3NbIHUTEN MOXe
[a pelun Aa He B3ema nof BHUMaHWE CAENKN 3a NpefHaMepeHo pasnopexiaHe ¢ UMyLLECTBO. TBbPAEHMETO, Ye onpeaerneHn Belm ca cobCTBEHOCT Ha
TPETO N1uUe, He Bb3MNPENSATCTBA HanaraHeTo Ha 3arnop BbpXy TE3U BELLM, aKo:

6bAe ycTaHOBEHO, Ye CTaTyTbT Ha TPETOTO NMLE Ce OCHOBaBa Ha UMYLLECTBEHa UMK ipyra [OrOBOPEHOCT, obneyeHa B npaBHa hopmMa, KOSTO He
CbOTBETCTBA Ha AEWCTBUTENHOTO €CTECTBOTO UM LieN Ha caernkaTta, KaTo ce uMa npeaBua, Ye NpaBoTo Ha KOHTPOI Ha ATbXHKKA € CbNoCTaBMMO C TOBa Ha
cobcTBeHMKa, JEeNCTBUATA Ha ANbXHUKA Ca CPaBHUMM C Te3W Ha COBCTBEHMK, KaKTO M KaTo ce oTYeTaT NonavTe OT cAernkaTa 3a ANbXHUKa U Apyru nofobHu
dakTopu, 1

cboTBETHaTa nNpaBHa hopma SBHO € U3MNon3BaHa c Len Aa ce NpefoTBpati NPUHYAUTENHOTO U3MBbIHEHWE UK Aa Ce Bb3NPenaTcTBa AOCTbNbT Ha
KpeauTopute 4o BelmTe, n

B3EMaHETO Ha ULLiella € Marnko BEPOSTHO Aa Obe yA0BMNETBOPEHO OT ASTbXKHMKA MO APYr HAYMH B pa3yMeH CPOK.

He moxe obaye fa ce Hanoxu 3anop, ako TPeTOoTOo Nu1LE, y4acTBaLLo B caenkara, NpeacTaBu HaAexXaHU lokasaTencTsa, Ye UCTUHCKMTE My npaBa MoXe Aa
6bAaT yBpeaeHy OT 3anopupaHeTo Ha BewumTe. AKO € Heo6X0AMMO, CbAEOHNAT N3NbNHUTEN TPsibBa Aa ce KOHCYNTUPa No NOAXOASLL HAUYMH C AMbXHMKA U C
TPETOTO NK1LE, KaKTO 1 C ULLeLia, OCBEH ako ToBa 61 3aTpyaHUNO 3HAYUTENHO U3MBIHEHNETO.

4.2 Kaksu ca nocrnegmuute oT NpUHYAUTENHUTE MEpKU?

Makap obpa3yBaHeTo Ha U3MNbNHUTENHO NPOM3BOACTBO Aa BOAM A0 U3BECTHU NOCNEANLIM, CEPUO3HN NPaBHM NOCNeAMLM NPoM3TUYaT OT 3anopupaHeTo Ha
nmyLlecTBoTo. Crnieg HanaraHeTo Ha 3amnop BbpXy MMYLLECTBOTO AMBXHUKBT HE MOXeE Aa YHULLOXaBa, OTHyX4aBa Unv npeaasa B 3anor 3anopvpaHviTe
BeLLN, HATO Aa ce pasnopexaa rno ApYr HauuH ¢ TSX B yLbpb Ha KpeamTopa. Besko Aencteue, npeanpueTo B HapyLleHne Ha Tasu 3abpaHa, HAMa npasHa
cuna no oTHoLLUeHWe Ha kpeauTopa. MNMpuobpeTaTensT unu TpeToTo nuue obave Moxe Aa ce Nnonaea oT 3aluTa, ako AencTeusita my ca 6unm
nobpockBeCTHU. CbAeOHUTE M3MBIHUTENW UMAT LUMPOK AOCTHN A0 MHPopMaLMa He caMo OT AJTbXKHUKA, HO U OT TPeTU CTpaHu, Hanpumep 6aHkn. Crep
kaTo B6aHkaTa 6bae yBefOMeHa 3a HanaraHeTo Ha 3anop BbpXy CpeAcTBaTa no 6aHKOBUTE CMETKM Ha ANbXHUKA, TS HE MOXe [ja M3BbPLUBA NnallaHus ot
TE3U CMETKM KbM ApYru nuua, OCBEH KbM CbAebHUS n3nbnHuTen. MNnawaHeTo Ha B3eMaHus Unu Ha TPyAOBY Bb3HarpaxaeHus B HapyLueHue Ha Tasu
3abpaHa ce cuuTa 3a nNpecTbnneHue.

CobcTBEHOCTTa BbPXY BELLMTE Ce NPOMEHs B pesynTtaTt Ha npoaaxbaTa Ha UMYLLECTBO, U3BbpLUEHa B paMKUTE Ha U3MbIHUTENHOTO NPOU3BOACTBO.
CpepcTBata, cbbpaHu OT NpoAaxHaTa LeHa, ce NPexBbpnaT Ha vLela Bb3MOXHO Hail-6bp3o.

VMyLLEeCTBOTO Ha ANbXHKKa Ce 3anopupa camo A0 pa3mepa, HeobxoAnM 3a ypexaaHe Ha B3eMaHeTo Ha ulela. Korato MHOXeCTBO KpeauTopu ca
nouckanu NPpUHyAUTENHO U3MbIIHEHWE UMW HaNPUMeEP BbPXY MMYLLEECTBOTO Ca yYpeeHun UNoTekn, CpeacTBaTa ce pasnpedensT Mexay KkpeautopuTe no
pefa Ha NpYopuTET Ha B3eMaHWsATa UM, YCTAHOBEH B 3aKOHOAATENCTBOTO. TakcuTe 3a NPUHYAUTENHO U3MbIHEHVE, ABIKUMY Ha AbpKaBaTa, 06MKHOBEHO
ca 3a cMeTKa Ha AnbXHUKa. AKO NPUHYAUTENHOTO U3MbIIHEHNE 3aBbpLUM HEeYCMELLHO, KpeanTopbT TpsbBa Aa 3annaTty marnka Takca 3a obpaboTsaHe.
KpeonTopbT cbluo TpsbBa Aa nnatu Takca 3a NpexBbprnsHeTo Ha cbbpaHuTe cpeacTsa. o gena 3a usgpbxka He ce HauyMcnsBa Takca v usgpbxkaTa ce
nonsea c NpMopuTeT Npep APYr1 B3eMaHus. PasmepbT Ha nnallaHusaTa KbM Ullela MoXe Aa e pasnuyeH BCEeKN Mecel, B 3aBUCUMOCT OT NPOMeHUTe B
[oxofa Ha ANbXHKKa 1 OT pasMepa Ha B3eMaHeTo.

[onbnHuTenHa nHopMaLms 3a TaKCUTE 3a NPUHYAUTENHO nanbnHeHune &' Ha duHekn, B weeackm u ' anrnuiickn esuk.

4.3 KakbB e CpOKbLT Ha JeicTBMe Ha Te3n Mepku?

CbrnacHo 3akoHO4aTeNCcTBOTO CbAEOHUTE M3MBIHUTENW TPsIOBa Aa U3MbIHSABAT 3a4bIKeHUsITa e 6bp30 U 6e3 HEHYXKHO 3abaBsiHe. AKO ANMbXHUKBLT He
pasnonara ¢ UMyLLEeCTBO Unu JOXOAM, KOUTO Aa moraT fa 6baat 3anopupaHu, 4enoTo ce Bpblla Ha KpeamMTopa KaTo HEeU3MbIHMMO Mo eAHa OT CrefHuTe
NPUYMHK: NUNCa Ha UMYLLIECTBO, NUMca Ha UMYLLIECTBO M HEM3BECTHA UNW Apyra npeyka 3a cbbrpaHe Ha B3eMaHeTo, NocoYeHa oTaenHo. B Takuea cnyyau
MHopMaLMs 3a AOXOANTE U UMYLLECTBOTO BUHArK ce TbPC B OCHOBHUTE PErncTpu. MI3nbnHUTENHOTO NPOU3BOACTBO Ce NpeKpaTsiBa, HO KPeaUTOPbT MOXe
[a novicka NpUHYAUTENHOTO U3NbiHeHVe Aa 6bae Bb30OHOBEHO MO-KbCHO, KAaTo B TakbB Cryvait (hMHAHCOBOTO MOSIOXEHME Ha AMbXHMKa ce npoy4ysa
OTHOBO. Taka Hanpumep MLEeLbT MOXe Aa noucka NPUHYAUTENHO U3MbIHEHWE Ha pelleHve, KaTo nojaae cBoeBpeMeHHO HoBa mMonba, 3a Aa ce rapaHTupa
3anop Ha eBeHTyaslHo Bb3CTaHOBABAHE Ha AaHbK Ha ANbXHUKA B Kpas Ha roanHata. MiweuybT Moxe Aa noucka CbLUo Taka 3agbimkeHneTo ga 6bae BnucaHo



KaTo MacvBHO B3eMaHe. AKo Npu pa3crieaBaHe no Apyro Aeno 6baaT OTKPUTU NOANEXally Ha 3anopypaHe Bely Unv JOXOAM UMK Ce YCTaHOBU, Ye Ha
OMbXHMKa MOXe Aa GbJe Bb3CTaHOBEH JaHbK, BMIMCAHOTO KaTo NacvBHO B3eMaHe Lie 6bae B3eTO NpeABuz Npy U3MbIHATENTHOTO NPOM3BOACTBO.
BnucBaHeTo Ha NacuMBHO B3eMaHe oCTaBa BanuAHO 3a CPOK OT [iBE roAMHM OT AaTaTta Ha u3gaBaHe Ha yOO0CTOBEPEHWUETO 3a HanMuneTo Ha npeyky nopaam
nurca Ha cpefcTea.

5 Uma nu BL3MOXHOCT 3a o6xariBaHe Ha peLleHUeTo, C KOETO Ce NOCTaHOBSsIBa TakaBa Msipka?

[enctBusiTa Unu peLeHusiTa Ha CbAebHUTE UMBIHUTENU NO NPUHYAMTENHOTO M3MbIIHEHWE MoraT Aa ce obxaneaT OT BCEKU, YUMTO Npasa ca 3acerHatu oT
CbOTBETHOTO JeicTBUe Unu pelueHune. XXanbute ce BHacAT B paioHHWs cba. CpokbT 3a obxansaHe e Tpy ceamuum 1 06MKHOBEHO ce U34ncnsiBa oT Jatata
Ha NMoCcTaHOBsIBaHEe Ha PELLEHMETO UNK OT AaTaTa, Ha KOSiTO BbAPOCHOTO NuLe € 6Uro yBeJOMEHO 3a Hero.

MopaBaHeTo Ha xxanba 06UKHOBEHO HE Crvpa U3MbIIHUTENTHOTO NPOM3BOACTBO, OCBEH ako CbAbT HE MOCTAHOBU Apyro. Ako xanbaTa 6bAe yBaxeHa, CbabT
OTMEHS! UM N3MEHS1 PeLLEeHNETO Ha CbAeBHUs U3MbIHMTEN. B Hsikou criyyau cbaebHUTe N3MbAHUTENW MOoraT U caMu a NOMpPaBsAT €BEHTYarnHN SBHU MPeLUKu.
AKO B3EMaAHETO Ha peLLEHME MO CMOp WU UCK, NOBAWUIHATW BbB Bpb3ka C NPUHYAWUTESTHO U3MbIHEHWE, U3UCKBA M3CMNYLLUBAHETO Ha NOAPOGHM YCTHU
rokasaHusi, MoXe fia ce HarnoXu BbNpochT Aa 6bAe peLleH B pamMKuTe Ha rpaXaaHCcKo NPOM3BOACTBO B CbAa (CMOp MO NPUHYAUTENHO U3MbIHEHKE).

6 Moanexu N NPUHYAUTENHOTO U3MbIIHEHNE Ha OrpaHNYeHUs], No- creLmarnHo BbB Bpb3ka ChC 3alyUTaTa Ha ATbXXHUKa UNU cpoKoBeTe?

B 3akoHopaTencTBoTO ca NnpeaBvaeHn 3abpaHn 3a NpUHYAUTENHO U3MbIHEHME, HAaNPUMEP MO CboBPaKeHNs OT coLManHo ecTecTBo. Ha 3anop n yabpxaHe
He noanexar peguua CoLManHooCUrypuTenHm obesleteHus. AKO AMbXHUKLT MO NPOM3BOACTBOTO € (hM3NYECcKo NuLe, He MOXe [a ObJie HanoXeH 3anop
BbPXY U3PUYHO MOCOYEHU B 3aKoHa Beluu, obnaru u npasa. OcBeH ToBa BELUM He MoraT a GbJaT 3anopupaHi, ako ¢ Orfie[ Ha TsXHaTa CTOMHOCT U Ha
Opyr1 o6CTOATENCTBA ULELbT UK ULLUMTE Brxa NonyYnny camo HeHauuTenHa cyma cref nokprBaHe Ha Pa3HOCKUTE MO MPUHYAUTENHOTO U3MbIHEHWe, Ha
TakcuTe Ha CbaebHUSA U3NBIHUTEN U Ha 06e3neyveHnTe C BbNPOCHUTE BELLU B3eMaHUsI.

3almTeHaTa no 3akoH YacT OT JOXOAMTE U UMYLLEECTBOTO Ha ANbXHMKA TpsiGBa BUHArK fa ce B3uma Npeasua npu AencTBusTa no npuHyauTesiHo
M3MbIIHEHVE U B MOracuTenHuTe nnaHose. ToBa e cymaTa, KosiTO OcTaBa 3a NOKpUBaHe Ha pasxoauTe 3a XUBOT. 1o NpUHLMN MoXe Aa ce yabpXKa [0 efHa
TpeTa OT HETHAaTa 3annaTta Unn HagHWLa Ha AnbXHUKa. VMIHbopmaums 3a ycTaHoBeHaTa Mo 3aKOH 3alyTeHa vacT OT JOXOANUTE U UMYLLECTBOTO, C NPUMEPH,
Moxe f1a 6bae HamepeHa Ha yebcaiiTa Ha HaumoHanH1s opraH 3a NpUHYAUTENHO U3NbiHeHe Ha GuHnanams ' Ha duHeku, B weeackn, v ' aHrnuiicku
e3uk.

M3nbrHWTENHO ocHOBaHMe, Mo curaTta Ha KOeTo Ha Pr3NYECKO NULE € HAMOXEHO 3aabIDKEHME 3a NiaLlaHe, Ma U3MbIIHUTENHa cua 3a cpok oT 15 roamHu
(aaBHOCTEH CPOK Ha U3MbITHUTESTHOTO OCHOBaHue). [JaBHOCTHUAT cpok € 20 roAMHM, ako NOCOYEHUAT B U3MbIHUTENTHOTO OCHOBaHWE KpeanuTop e husnyecko
TMLEe UK B3EMaHeTO NpousThya OT NPECTbMEHNE, 3a KOETO ASTbXHUKLT € 61N OCbAEH Ha NULaBaHe oT cBoboaa U Ha 06LLEeCTBEHOMONE3EH TPYL.
[laBHOCTHUAT CPOK 3a NapuyHK B3eMaHus No AoroBop ¢ dpusndecko nuue e 20 unu 25 roagmHn. Toii ce npunara He3aBMUCKMO Aanu ca HanuLe OCHOBaHWS 3a
BBb3CTaHOBsIBaHE Ha B3eMaHeTo. Ta3u pa3nopeaba ce npunara camo 3a NapuyHu B3eMaHus Ha cuaundecku nuua. MNMapnyHoTo B3emaHe ce noracsisa no
[aBHOCT He Mo-KbCHO OT 20 roAuHM crej KaTto e cTaHano uanckyemo. [JaBHOCTHUST CPOK € 25 rofnHK, ako KpeanTopbT € nsnyecko nuue.

AKO (hu3n4ecKkoTo N1Le nMa U OCHOBaHUE 3a Bb3CTAHOBSIBAHE HAa MapUYHO B3eMaHe Mo [OroBop, ABHOCTHUSAT CPOK CE U34MCnsiBa B 3aBUCUMOCT OT
rioracuTenHaTa 4aBHOCT, KOSITO M3Tuya MbpBa.

CbaebHo peLueHne unu Apyro U3nbiHUTENHO OCHOBaHUE He MOAMEXM Ha U3MbIIHEHUE, ako MPU3HATOTO B HEMO MPaBO € MoraceHo BCIeACTBME Ha nnallaHe,
rnopaay UsTuyaHe Ha JaBHOCTHUSI CPOK MW MO Apyra npuynHa.

[MoBeye nHdopmaums moxe aa 6bae HamepeHa:

Ha yebcaitTa Ha HaumoHanH1s opraH 3a NpUHYANTENHO N3MbHeHne Ha Guknanams ' Ha duHckn, B wseacku, v ' aHrnuitcku eauk;

Ha ye6caitTa Ha MUHUCTEpCTBOTO Ha NPaBOCHLAMETO, B pasaen ,MpUHYANTENHO U3MbIHEHNE Ha pelLenus Mo rpaxaaHcku aena®, ' Ha duncku,, [ weeacku
u =" aHrnuinckm esnk;

B Kopekca 3a NpuHyauTenHo uanbrHeHne [ Ha douHeku 1 [ wiseackm eank.

Ta3sun yeb cTpaHuua e vacT ot [ BawaTa EBpona*“.
LLle ce pagBame Aa nonyunm BawmTe [ KOMEHTapu OTHOCHO MOME3HOCTTa Ha NpeJocTaBeHaTa HoPMaLIMS.
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Bepcusita Ha HauMOHanHMA e3unk Ha Ta3u CTpaHuLa ce NoAabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponeiickata cbaebHa mpexa. MNpeBoauTte ca
HanpaBeHu oT EBponeinickata KoMucusi. Bb3aMOXHO € eBeHTyarnHu NpoMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHamH/ opraHu, Bce oLle fa He
ca oTpaseHu B npesoaute. Huto ECM, HuTO EBponerickata kKoM1cusi noemart KakBaTo M ja € OTFTOBOPHOCT MO OTHOLLEHWE Ha MHpopMauusaTa unv gaHHuTe,
KOMTO Ce CbabpXKaT UMK ca cnoMeHaTu B To3u AokyMeHT. Mons, noceteTe pybpukata ,[TpaBHa nHdopmauus®, 3a ga BuauTe npasunarta 3a aBTOPCKUTe
npaBa 3a AbpXXBaTa-yreHka, 0TrOBOpHa 3a Ta3u cTpaHuua.

Mpouenypu 3a nsnbnHeHue Ha cbhebHo pelueHue - LLiseuys
1 Kakeo o3Ha4aBa NpUHYAUTENHO U3MbIHEHMEe B 00MacTTa Ha rpaXaaHckuTe U TbproBckuTe Aena?

MsnbnHuTenHu gena no Kogekca 3a NnpuHyaAUMTeNHOTO uanbrnHeHue (utsdkningsbalken)

[MpUHYAMTENHO M3NbIHEHWE € HanuLe, KoraTo U3MbMHUTENEH OpraH NpUHYXKA4aBa Aa ce U3MbIHW AaAeHO 3a4b/HKeHe, MOCTaHOBEHO OT Cb/ Unn Apyr
opraH. MpyHYAUTENHOTO U3MbIHEHNE 0BUKHOBEHO € CBbP3aHO CbC 3a4bIDKEHME 3a MlallaHe Ha NnapuyHa cyma unu usBexaaHe oT xunuie. [pyr sua
NPUHYAUTENHO U3MbITHEHWE Ce OTHACS 0 OTHEMAHe UMK APYrM MEepKU 3a CUTYPHOCT.

MpUHYAWTENHO M3MbIHEHME, CBBP3aHO ChC 3afbIKEHNE 3a NnallaHe, Ce OCbLIECTBSIBa Ype3 3anop. Ypes 3anopupaHeTo ce fonycka UMYLLECTBO,
npuHaanexawo Ha ANbXHUKa, a 6'b,D,e oTHeTOo. AKo 3abJPKEHMETO Hanara gaaeHo nuue ga 6'b,Cl,e N3BEAEHO HanpumMep oT Xunuile, NpuHyanTesrmHoTo
M3NbIHEHNE Ce N3BBPLUBA Ype3 eBUKLMS. VIHave NpuHyanTEnHOTO n3nbrHeHne obUKHOBEHO e nof hopmaTa Ha pasnopexaaHe OT CTpaHa Ha opraHa 3a
NPUHYOWUTENHO U3MbITHEHWE CNPSIMO NULETO, CPeLLy KOeTO € NPeAsBEeHO NPUHYAUTENHOTO U3NbIHEHNE, Aa U3BBPLUN AafleHO AeCTBUe nnn aa ce cbobpasu
C [afeHo npeanucaHue unv Apyro pasnopexaaHe. OpraHbT No NPUHYAUTENHO U3MbIHEHWE MOXe [a HanoXu rnoba.



ManbnHuTenHu gena no Kogekca 3a aeuara u pogutenute (foréldrabalken)

MpuHyanTenHoTo usnbnHeHne no Kogekca 3a feuarta v poaMTENUTE € CBbP3aHO C MEPKU, KOUTO CE MpuaraT C Lien NpakTu4eckoTo OCbLLECTBSIBAHE Ha
[eiCTBME, KOETO MPOU3THYA OT PELLEHVE UMW CIOpa3yMeHWe 3a YNpPaXHsIBAHETO HA POAUTENCKY NpaBa, MECTOXMBEEHETO, PeXXMMa Ha JIMYHU OTHOLLIEHNS!
1N nNpegaBaHeTo Ha deua. CbabT, KOWTO NOCTaHOBABA NPUHYAUTENHO U3MbIHEHWe, MOXe fa Harnoxu rnoba unu aa pasnopeau oTBexaaHe oT NonuuusTa.
CbLUOTO NpaBumno 3a NPUHYAUTENTHOTO U3MbITHEHUE € NPUMOXUMO, KOraTo Ce NPUBEXAAT B U3MbIIHEHUE YyXOEeCTPaHHN peLLeHNsi B CbOTBETCTBUE C
PernamenT (EO) Ne 2201/2003 Ha CbBeTa (PernameHT ,Bptokcen II*), ako NpuHyaAMTENHOTO M3NbIIHEHME 3acsara NMMYHOCTTa Ha AeTeTo. Bbnpekun ToBa, ako
NPUHYONUTENHOTO U3MbIIHEHWE CE OTHACH 40 UMYLLIECTBO Ha AeTeTo unu cbaebHM pasHocku, Toraea ce npunara Kogekca 3a npuHyauTENHOTO U3MbITHEHWE.
2 Kol opraH M kou opraHy ca KOMMEeTeHTHU Aa U3BbpLUBAT NPUHYAUTENHO U3MbITHEHWE?

MpuHYAMTENHOTO M3NbIIHEHUE Ce OCbLLECTBSIBA OT LLUBEACKUS OpraH 3a NpUHYAUTENHO usnbnHeHne (Kronofogdemyndigheten). CnenoBaTenHo opraHbT 3a
NPUHYAUTENTHO U3MbIIHEHWE B3eMa peLleHue HanpumMep 3a HanaraHeTo Ha 3anop. CtapLum cbaebeH U3nbiHUTEN HOCK LisinaTta npaBHa OTFOBOPHOCT 3a
NPOU3BOACTBOTO, JOKATO OOMKHOBEHO Ha MPaKTUKa NPUHYAUTENHOTO U3MbIHEHWE Ce U3BbPLUBA OT APYIY CYXXUTENU (aAMUHUCTPATOPK MO NMPUHYAUTENTHOTO
M3MbrHEHne).

3 Mpu kaksK ycroBusA MoXe Aa ce u3faae Nofnexaty Ha NpUHYAUTENHO U3MbIIHEHUE AOKYMEHT UM peLueHue?

3.1 MpowussoacTeo

ManbnHutenHu gena no Kogekca 3a NpMHyAUTENHOTO U3MbIHEHUe

3a ga ce npeanpremMe nNpyYHyaUTErHO U3MbIHEHWE, TpsIoBa Aa MMa CbAeGHO peLleHne Unu Apyr 3MbAHUTENEH TUTYI.

MpWHYONTENHOTO U3MBbIHEHNE MOXe Ja CE OCHOBABa Ha CNEAHUTE USMbIHUTENHU TUTYNN:

cbaebHO pelleHue, NMpycbaa UK onpeaenexHue,

cnoroa6a, KosiTo e NoTBbpAEHa OT CbAa, UNK crnopadymMeHue oT MeauaLys, KoeTo e 06sIBEHO OT Cb/, 3a NOANEXALLO Ha U3MbIIHEHWE,

YTBbPAEHO pasnopexaaHe 3a HakasaTenHa CaHKUuMs, yTBbPAEHO NpeanucaHne 3a nnatlaqe unm yTBbpaeHo pasnopexaaHe 3a nnallade Ha rroba 3a
HapyllaBaHe Ha pasnopenoute,

apbuTpaxHo peLueHue,

3aabIDKEHVE, MOETO B NMCMEH BUA, Npes ABama CBUAETENs, KOETO Ce OTHAacs [0 NnallaHus 3a uagpbxka no Kogekca 3a 6paka u ceMencTBoTo (
dktenskapsbalken) n Kogekca 3a geuarta n pogutenuTe (féréldrabalken),

pelleHVe Ha agMUHUCTPATVBEH OpraH, KOeTo ce NpMBEXAa B U3MbIIHEHVE CbrMacHo creumanHa pasnopeaba,

[OKYMEHT, KOUTO MOANEXW Ha U3MbIIHEHWE CbrNacHo cneuunarnya pasnopeaba,

pelleHWe Ha opraHa 3a NpUHYAUTENTHO U3MbIIHEHWE, CBBP3aHO CbC 3anoBes 3a NnallaHe Unu CbAencTBre 3a NPUHYAUTENHO U3MBbIHEHNE, Y €BPONENCKN
3anoBeAy 3a nnaiaHe, KouTo ca 0bsiBEHW 3a NoAneXally Ha U3MbIHEHVE OT OpraHa 3a NPUHYAUTENHO U3MbIHEHWe.

Cnep kaTo 6bAe u3faaeH U3NbIHUTENEH TUTYI, NOBEYE HsIMa HyXAa OT HUKaKBO AOMbBbIIHUTENHO PeLLUEHNe OT Cb UMK ApYr OpraH, 3a Aa 3anoyHe
NPUHYONUTENHOTO U3MbITHEHWE.

BaxHa yacT oT paboTaTta Ha opraHa 3a NPUHYAMTENHO U3MbIHEHNE CE CbCTOM B CbOMPaHETO Ha MH(OPMAaLWS 3a aKTUBWTE Ha ANbXHMKA. ObXHUKLT
TpsibBa Aa NpefcTaBu AaHHW 3a CBOUTE akTUBU U ja MOTBBbPAU NMUCMEHO UMW MPU PasnuT, Ye MHopMaLmsiTa, KOSITO TOI/Ta € npegocTaBun/a, € TouHa, kato
B MPOTUBEH Cryyali ce noBauraT HakasaTerHu 06BuHeHNs. OpraHbT MOXe Aa pasnopean Ha AfTbXHUKa CbLUO Taka Aa npefocTaBu Tasv MHopMaLmsi, kaTo
B MPOTUBEH cryyali ce Hanara rnoba. mo6aTa ce onpenens oT panoHHUTE CbAWMNMLLA MO UCKaHE Ha OpraHa 3a NPUHYAUTENHO U3MbIHEHKE.

Mon6aTa 3a NpuHyaMTENHO M3NbIHEeHNe Moxe Aa 6bJe HanpaBeHa yCTHO MU NMcMeHo. 3a LennTe Ha ycTHaTa monba B3vckaTensT (NMueTo, KoeTo ucka
NPVHYANUTENTHO U3NbIIHEHWE) TPsiOBa fa ce SBM Npej opraHa 3a NpUHYyAMTENHO n3nbnHeHue. MNMucmeHata monba Tpsi6ea Aa 6bae noanucaHa oT B3vckaTens
WM HEroB NpeacTaBuUTen.

PasxoauTte no n3nbrnHUTENHW fena, KouTo ca AbMKUMU KbM AbpXKaBaTa (aaMVHUCTPaTUBHU pasxoam), ce NOKpUBAT Ypes TakCu (Takey 3a NpuHyaUTENHO
U3MbIHEHVE). AOMUHUCTPATUBHUTE Pa3xoan OBMKHOBEHO Ce HauuCIABaT Ha OTBETHMKA MO AENOTO (OMOHEHTA Ha B3uckaTens), korato 6bae N3BbpLUEHO
NPUHYAUTENHOTO M3MbITHEHUE, aKo TOBa € Bb3MOXHO. KaTo usano o6aye B3nckaTensiT € OTTOBOPEH Npej AbpKaBaTa 3a NMOKPUBAHETO Ha pa3xoauTe.
M3krto4eHns OT NpaBunoTo 3a OTFOBOPHOCTTA Ha B3MCKaTersl MOXE [la Ce HanpaBsiT HanpuMep 3a NoBeveTo Monibu 3a nrallaHe Ha U3apbXKKa.

O6LL0TO NpaBuUmo e, Ye 3a BCEKU U3MbITHUTENEH TUTYM, 3a KOWTO Ce 1Ucka NPUHYAUTENHO U3MbIHEHVE, Ce HaYucnsiBa 6a3oBa Takca. B geno 3a
NPUHYAWUTENHO U3NbIHEHWE, CBbP3aHO C B3EMaHe No 4acTHOTO npaBo, 6a3oBaTa Takca e 600 SEK.

[pyrv Takcu, KouTo Moxe Aa 6baaT HauUMCneHun, ca Takey 3a U3roTBsIHE, Takcm 3a npofaxba u cneumanHn Takeu.

UanbnHutennu gena no Kogekca 3a geuara u pogutenure

MpuUHYAMTENHOTO M3NbIIHEHUE MOXe [a ce 6a3vpa Ha peLleHne Ha OBUKHOBEH Cb/l MO OTHOLLEHWE Ha YNPaXHSBAHETO Ha POAMTENCKUTE NpaBa,
MECTOXUBEEHETO, PEXUMA Ha NMUYHM OTHOLLEHUSI UMW NpefaBaHeTo Ha Aeua. MpyHYAUTENHOTO U3MbIHEHUE MOXE [a Ce OCHOBaBa CbLLO Taka Ha
criopasymeHue 3a ynpaxHsiBaHe Ha poauTeriCkUTE NpaBa, MECTOXUBEEHETO UMN PEXMMa Ha MUYHWU OTHOLLIEHWS], CKITIOYEHO OT poauTenuTe u 04obpeHo oT
KOMUCUKsiTa 3a couumanHa 3akpuna. B LLseuus moxe fa ce npuBexaaT B U3MbIHEHUEe Taka CbLLO Yy>KAECTPaHHW PELLEeHNsl, HanpuMep peLleHne, KOeTo
NOANEXM Ha U3nbriHeHne cbrinacHo PernameHT ,Bptokcen I1°.

PelueHusTa 3a NpUHYAMTENHO U3MbIHEHWE Ce NMOCTAHOBSBAT OT paiioHHUTE cbaunua. O6ukHoBeHo MonbaTa 3a NPUHYAUTENHO U3MbIIHEHWE Ce NoAaBa B
panoHHUS Cb[ MO MECTOXMBEEHE Ha AeTeTo. AKo AeTeTo He npebusaea B LBeuus, monbarta Tpsbea Aa 6bae noganeHa B CTOKXONMCKUSI paioHEH Cbf (
Stockholms tingsrétt).

Mon6aTta moxe fa 6bAe nogafeHa Hanpumep oT poauTen, Npu KOUTO AeTeTo crefBa Aa ce NPEMECTU UMK C KOWUTO ia UMa PeXMM Ha NINYHU OTHOLLEHUS.
[okaTo pasrnexza AenoTo, CbAbT MOXE Aa U3fafe CreumanHo ykasaHue 4o NuvLe oT coumanHuTte cryx6u aa ce onuta Aa y6eau NuueTo, KOETO Ce rpuku
3a feTeTo, LO6POBOMHO Aa U3MbIIHM NOCOYEHOTO B PELLEHWNETO UMK CMOPa3yMeHUETO. AKO BbMPOCHT € HEOTIOXKEH, CbAbT UMK NOMULLENCKM OpraH MoXe Ja
peLuu, Ye [ETETO Ce HyxXaae OT rpwxu He3abaBHo. CbabT MOXeE Aa Hanoxw rnoba unv Ja pasnopeamn oTeBexaaHe oT NoNUUMsTa, 3a Aa npueeae B AeiCTBre
NPYHYAUTENHOTO U3MbIHEHWe.

Mo mon6a 3a npuHyauTenHo n3nbnHeHue no Kopgekca 3a Aeuarta v poautenuTte He ce HaumcnsBea Takca. OT Besika oT cTpaHuTe obaye moxe Aa 6bae
M3K1CKaHO Aa NnaTu pa3xoauTe Ha Apyrata cTpaHa B genoto. CTpaHaTta, KoATo e cTaHana npuyrHa 3a U3BbpLUBAHETO Ha pasxoam Mo OTHEMaHe Ha AeTeTo
MW MonaraHe Ha rpuXkuK 3a Hero, Moxe Aa 6bae NpuHyAeHa Aa 3annati Te3un pasxoam Ha AbpxaBaTa.

3.2 OCHOBHM U3NUCKBaHUA

ManbnHutenHu gena no Kogekca 3a NpMHyAUTENHOTO U3MbIHEHUe

B HskoM cryyan Moxe Aa Bb3HWKHAT Mpeyku npes npuHyauTeNHOTO U3MbiHeHMe. TakbB e CryyasiT Hanpumep, ako U3MbITHUTENHUAT TUTYN € TONKoBa
HesiCeH, Ye He MoXe [la Ce U3Mon3Ba KaTo OCHOBAHWE 3a NPUHYAUTENHO U3MbIHEHNE.

[pyr cnyyan moxe fa 6bae, Korato NMLETo, Ha KOeTo CbC CbAeGHO pelleHne e pasnopeneHo Aa U3BbPLUK HELLO, € 0CBOBOAEHO OT 3aAbIMKEHNETO,
HaroXeHo no ToBa cbaebHO peLLeHre, HanpymMep Aa nnaTu onpefeneHa cyma.



[pyr cnyyan moxe fa 6bae, koraTo N1LeTo, Ha KOeTo e pa3nopefeHo Aa U3BbPLUM HELLO, Ma HAcpeLLHO B3eMaHe OT BauckaTens, T.e. NoAaae BbapaxeHue
3a npuxBallaHe. [prxBallaHeTo NpeacTaBnsiBa Npeyka 3a NpUHyAUTENTHOTO M3MbIHEHWE, aKo OPraHbT 3a MPUHYAUTENHO U3MbIHEHUe YCTaHOoBM, Ye
HacpeLLHOTO B3eMaHe e NpeAsiBEHO Ype3 AeVCTBUTENEH U3MbIHUTENEH TUTYM UMM Ce OCHOBaBa Ha NMUCMEH CepTUdMKaT 3a B3eMaHe.

AKO ANBXHUKBT CYMTA, Ye HKaKbB APYr NpobrnemM mMexay CTpaHuTe NpeacTaBnsiBa npeyka 3a npuHyaAMTENHOTO U3MbIHEHVE U TOBA Bb3paXXeHUe He Moxe
[a ce oTXBbpnu 6e3 pasrnexagaHe, ToraBa NPUHYAUTENHO U3MbIIHEHWE CbLUO HE MOXe [a ce u3BbpLUK. MpumMep 3a TOBa MOXe [a ca Bb3paxeHusiTa cpeLly
[aBHOCTHUS CPOK.

AKO M3NbNHUTENEH TUTYN 6bAe OTMEHEH OT CbAa, NPUHYAUTENHOTO U3NbIHEHWE Tpsibea Aa 6bae cnpsiHO He3abaBHO.

B HsKOM criyqam cbAbT MOXE CbLLO Taka Aa pa3nopeau npekpaTsiBaHe Ha BUCSLLO U3MbIIHUTENHO NPOU3BOACTBO (TOBA € M3BECTHO CbLLO KaTo 3afbpxaHe).
UanvnHutenHu gena no Kogekca 3a geuara u poautenure

[onycka ce, 4ye NpeaBUAEHOTO B PELLEHNETO UMK CNOPa3yMEHNETO € BbB BUCLUMS MHTEPEC Ha AeTeTo. CbAbT He MOXe [a npepasrnexaa peLleHneTo unm
cropasyMeH1eTo B paMKkuTe Ha Npernes Ha NPUHYAUTENHOTO U3MbIIHEHWE U OCHOBHATA anTepHaTBa € Aa ce ocurypu JO6poBONHO M3nbrHeHue. Ako e
HeobxoAMMa HsikakBa NpUHyAUTENHA Msipka, HanaraHeTo Ha rnoba e Hait-BeposiITHUSIT BapuaHT. dusnyecko oTBexaaHe Moxe [a ce M3Mon3sa camo kaTo
nocnefHa Bb3MOXHOCT.

MoHsikora Moxe Aa uma npeyku npes NpUHYAUTENTHOTO U3MbIHEHUE KaTo Hanpyumep, koraTo AeTeTo e 6omMHo.

AKO JeTeTo e 4OCTUrHANOo Bb3pacT U CTEMEH Ha 3pSNOCT, Ye XenaHusTa My [ia ce B3emaT NpeaBua, He MOXe Aia Ce U3BBbPLUBA NPUHYAUTENHO U3MbIHEHNE
cpeLly BonsiTa Ha 1eTETO, OCBEH KOraTo CbAbT CMETHE TOBa 3a HEOGXOAMMO BbB BUCLLMS MHTEPEC Ha AeTeTo. CbabT TpsibBa ChLUO Taka Aa oTKaxe
NPYHYAUTESTHO U3MbIIHEHWE, aKo € ICHO, Ye ToBa 61 61O B MPOTUBOPEUME C BUCLLUSI MIHTEPEC Ha AETETO.

4 Llen v ecTeCTBO Ha NPUHYAUTENHUTE MEPKU

4.1 Kom BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MbHeHne?

ManbnHutenHu gena no Kogekca 3a NpMHyAUTENHOTO U3MbIHEHUE

3a fa Moxe Aa ce Hanoxw 3anop/Bb3bpaHa BbPXY AaeHo UMYLLECTBO, TpsibBa Aa 6bAaT U3nbiHEHW onpeaeneHn ycrnosust. ViMyllecTBoTo Tpsibea:

[a NpyYHaanexv Ha AnbXHuKa,

na 6bae NpexeBbprsiemo,

[a uMa onpefeneHa napuiHa CTOMHOCT.

3anop/Bb3bpaHa MOXe [a ce Hanara Bbpxy BCSKAKBO MMyLLeCTBO. [paBaTa BbpXy UMYLLECTBOTO C MPaBO Ha MroAonon3BaHe 06MKHOBEHO Ce OTHACAT camo
3a chusmyeckm nuua. Ha sanop/Bb3bpaHa Noanexu KakTo ABUXKMMO, Taka U HEABMKUMO UMYLLECTBO.

[BMXMMOTO MMYLLECTBO BKITHOYBA HE CaMO NMUYHK BELLM (Hanpymep aBTOMOGWNM, NOAKU U APYrX BeLLM), @ CbLLO Taka akTUBW (Hanpumep canga no 6aHkosu
CMEeTKW) U pa3nunyH1 BUAOBE NpaBa (Hanpumep npasa Ha non3BaHe Un AsnoBe B UMYLLECTBOTO Ha MOYMHANO0 uue).

[loxoau, NeHcKm U T.H. CbLLO MOXe [a noanexar Ha 3anop.

3anop He MOXe [a ce Hanara Bbpxy HsKoW Beln. TakbB € CryyasT ¢ MMYLLECTBOTO C NpaBo Ha nroaononaeaHe. MNpasunarta 0THOCHO MMYLLEECTBOTO C
npaBo Ha MnoAomnon3saHe 06GUKHOBEHO ca NPUIOXMMK caMo 3a uranydecku nuua. MimyLwecTBoTo ¢ NpaBo Ha NnoAonon3BaHe ce 0THaCs Hanpumep [o:
06rekno 1 apyru Bely 3a NYHO Non3BaHe OT ATbXHUKA Ha pa3yMHa CTOMHOCT,

mMebenu, 4OMakMHCKU ypeau u apyro obopyaBaHe, HE06X0AMMO 3a CTOMaHUCBAHETO ¥ NOAAbPXKAHETO HA AOMa,

MHCTPYMEHTU 1 Apyro obopyaBaHe, HEOOXo0AMMM 3a NpexpaHaTa Ha ASTbXHUKa 1nu 3a npodecrnoHanHo obyyeHune,

JIMYHU BELLM KaTO MeAanu 1 CNopTHU Tpoden, KOUTO ca C TOSIKOBa rofisiMa fiyHa CTOMHOCT 3a AnbXHUKa, Ye 61 61no Hepa3ymHo Aa ce 3anopupar.
OnpepfeneHo UMyLLECTBO MOXe a 6b/e 3aluMTeHo cpelly 3anop/Bb3bpaHa Taka CbLo CbrnacHo creuuanym pasnopeaou. TakbB MOXe Aa e cryvasTt
Hanpumep ¢ obesLleTeHnsTa.

3anop BbpXy [OXOAM MOXE [ia Ce Hanara camo BbpXy ropHuLiaTa Hag cymata, OT KOSTO ANBbXHUKBT ce HyxXaae, 3a Aa u3abpxa cebe cn u HeroBoTo
/HEHOTO ceMeNCTBO.

B Ta3u Bpb3aka HsikoM B3eMaHusi UMaT NpeauMcTBo npes Apyrv. BaemaHeTo, CBbp3aHo ¢ nnallaHvs Ha u3gpbkka, MMa NpeavMcTBO npes ApYrv B3eMaHus.
4.2 Kaksu ca nocreauuuTe OT NPUHYAUTENHUTE MEpKU?

ManbnHuTenHu gena no Kopgekca 3a NpUHYyAUMTENHOTO M3MbIIHEHUe

Cnep kaTo BbpXY UMYLLECTBOTO 6be HanoxeH/a 3anop/BbabpaHa, ANbXHUKBT He YNpaxHsiBa KOHTPOM BbPXY Hero, KakTo npeau. JibxHUKLT He MoXe Aa
13Mon3Ba MMYLLIECTBOTO B YLLbPG6 Ha B3WCKaTensl, kKaTo ro NPEXBBbPIIM UMM MO KakbBTO U Aa 6Uno Apyr HaYWH, OCBEH aKo OpraHbT 3a NPUHYAUTESTHO
M3MbIHEHVE € pa3peLun ToBa Ha CreLmarnHo OCHOBaHWe, Cref kaTo ce € KOHCYNTUpan ¢ BauckaTens.

Bceku, KONTO HENPaBOMEPHO Ce Bb3MOoSI3Ba OT 3anopypaHo MMYLLECTBO, MOXeE [a NOASIEXW Ha HaKasaTeNHW CaHKLMK.

PelueHuneTo 3a 3anop/sBb3bpaHa NpegocTaBsi NIPUOPUTETHM MpaBa BbpXy UMYLLECTBOTO.

B pamkuTe Ha M3MbIHUTENHO NPOM3BOACTBO TpeTa CTpaHa TpsbBa Aa Aeknapupa Aany AMbKHUKLT MMa B3eMaHusi v pyrv Aerna ¢ HEero/Hesi, KouTo Moxe
[a ca OT 3HayeHue 3a OLEHsIBaHe Ha UMYLLECTBOTO Ha AJTbXHUKA, BbpXY KOETO € Bb3MOXHO [a Ce Hamnoxu 3anop/sBbabpaHa. 3agbmkeHneTo 3a
OMOBEeCTsIBaHE BaXM CbLLO Taka 3a BCsika TpeTa CTpaHa, KOoSTo € BbB BriafeHune Ha MMYLLEeCTBO Ha AMbXKHMKa, HanpuMep Bb3 OCHOBa Ha 3arnor unm
nenosvpare. Hanpumep 6aHkaTta TpsibBa fa npegocTaBy AaHHW 3a 6aHKOBUTE CMETKM Ha ANbXHKKA, ceMdoBE UMK APYrU BeLLW, KOUTO Ce CbXpaHsiBaT B
6aHkaTa. POOHUHM 1 NPUATENN Ha ANbXXHMKA ChLUO MMAT 3a4bimMkeHue 3a OrnoBecTsiBaHe.

WHdbopmaLumsi oT TpeTu CTpaHn MOXe Aa Ce UCcKa YCTHO UM NMUCMEHO U, ako € HeobXoaMMO, TpeTV CTpaHn Moxe Aa 6baaT n3BMkaHu Ha pasnut. Te Moxe fa
6bAaT NpyYHyAeHW a HanpaBsaT TOBA, ThI KaTo B NMPOTUBEH Criyyvali ce Hanara rnoba unu nuwasaHe ot ceoboaa.

3anopupaHoTo MMYLLECTBO MOXe Aa 6bae 3aabimkuTenHo npofaneHo 6e3 3abaBsHe OT opraHa 3a NPUHYAUTENHO U3NbIHEHVE. 3aabmKuTenHaTa
npofax6a 06MKHOBEHO ce 13BbpLUBA Ype3 NybrnyeH Tbpr, HO NMOHsKora Moxe fa 6bae opraHu3npaHa kaTo 3akputa npoieaypa.

CymuTe, MonyyeHn B U3MbAHUTENHW Aena, TpsabBa Aa ce oT4YMTaT M NnalaT Ha B3ncKkaTensi Bb3MOXHO Hai-Gbp3o.

4.3 KakbB e CpoKbT Ha AeiicTBMe Ha Te3n Mepkn?

ManbnHuTenHu fena no Kogekca 3a NpUHyAUMTENHOTO M3MbIIHEHUe

HsiMma MakcumaneH cpok Ha BanmaHOCT Ha peLLeHre 3a HanaraHeTo Ha 3anop. B 3akoHopgaTencTeoTo e npeaBuaeHo obadye, Ye 3anopyvpaHoTo MMYLLECTBO
cnepnga Aa ce npogaea 6e3 3abaBsHe; BX. 3.2.

AKO e Bb3MOXHO, eBUKLMATa TpsibBa ia Ce OCbLLECTBY B PAMKUTE Ha YETUPU CEAMULIM, Cref KaTo HeobXoaMMUTE IOKYMEHTU ca NpeCTaBeHV Ha opraHa 3a
NPUHYONUTENHO U3MbITHEHNE.

UanvnHutenHu gena no Kogekca 3a geuara u poautenure

PelueHneTo 3a NpUHYOMTENHO M3MbIHEHUe nopaxaa AeicTBMe He3abaBHO, OCBEH ako e NpeaBuaeHo Apyro. To e Npunoxumo, gokato 6bae onpeaeneHo
apyro. B pasnopexaaHeTo 3a rnoba 061MkHOBEHO € MOCOYEHO, Ye AafleHo AelicTBME TpsibBa Aa ce NpeanprvemMe B pamMkuTe Ha onpeaernieH cpok, Hanpumep
neteTo TpsibBa fa 6bae npeganeHo Ha BauckaTens. B pelueHneTo 3a NpUHYAUTENHO U3MbHEHWE MO OTHOLIEHUE Ha peXunMa Ha NNYHW OTHOLLEHUS!
0BUKHOBEHO € NPeABUAEHO Kora MOXe [a Ce OCbLLECTBSIBAT JIMYHUTE OTHOLLEHMS U TO OBUKHOBEHO € NMPUIMOXMMO 3a criefBalluTe HSKOMKO MeceLa.



[MNocTaHOBSIBAHETO Ha PELLUEHNE OTHOCHO MPUHYAUTENHO U3MbIHEHUE He MPeYn Ha pasrnexaaHeTo Ha HoBa mornba.

5 Mima nu Bb3MOXHOCT 3a 06XariBaHe Ha peLleHUETO, C KOETO Ce NOCTAHOBSBa TakaBa MApka?

ManbnHuTenHu fena no Kogekca 3a NpUHyAUMTENHOTO M3MbIIHEHUe

PelueHunsiTa Ha opraHa 3a npuHyAMTESNHO U3NbIIHEHNE OBMKHOBEHO noanexaTt Ha obxansaHe. YXanbarta 4o palioHHUS Cbf ce Noaasa o opraHa 3a
NPUHYANUTENHO U3MbITHEHMWE.

JlnueTo, 3a KOETO Ce OTHACH PELLUEHMETO, MOXe Aa obxarnsa peLUeHNeTo Ha opraHa 3a NpUHYAMTENTHO U3MbIIHEHNE, aKo € MOCTAHOBEHO CPELLYY HEro unm
Hesl. PelueHneTo 3a HanaraHe Ha 3anop BbpXy AOXOAUTE MOXe Aa ce obxanea 6e3 fa uma AaBHOCTEH Cpok. PelueHns 3a 3anop/ Bb3bpaHa BbpXy Apyrv
aKTMBM MOXe [a ce o6xansaT B CpOK 10 TPU CEAMULIM OT BpbyBaHeTO UM. TpeTu cTpaHu Moxe Aa obxansaTt To3u 3anop/Bb3bpaHa 6e3 aa uma gaBHOCTEH
CPOK.

PaiioHHUSIT b, MOXe Aa peLuu, Ye He TpsibBa Aa ce npeanpuemart U3nbiHUTENHN AeCTBUS KbM AaeHNs MOMEHT (TOBa Ce Hapuya 3agbpikaHe) unv ako
yCTaHOBW KOHKPETHU OCHOBaHUS 3a TOBA, Ye AelCTBME, KOETO BeYe e NpeanpueTo, TpsibBa Aa 6bae OTMEHEHO.

ManbnHutenHu gena no Kofekca 3a geuara u pogurenure

PelueHneTo Ha paioHHUS Cb OTHOCHO NPUHYAUTENHOTO M3MbIIHEHUE MOXe Aa ObJe OTHECEHO npes anenaTuBHus cbA. XKanbuTe Tpsibea fa ce nogasart B
NUCMEH BUA [0 parioHHUs cba. CpoKkbT 3a obxansaHe e Tpy ceamuuu.

6 Moanexwu N1 NpUHYAUTENHOTO U3MbIIHEHWE HA OrpaHUYeHUs], No- CrieLarnHo BbB Bpb3ka CbC 3alyyUTara Ha JIiTbXKHUKA UK cpoKoBeTe?

KopekchbT 3a NpUHYAMTENHOTO U3MbIIHEHWE ChAbpXKa pa3nopeadv, C KOUTO Ce OrpaHnYaBa Bb3MOXHOCTTA 3a NPUHYAUTENHO U3MbIIHEHWE, HANpUMep 3a
3alMTa Ha ANbXHUKA. B orpaHnyeHa cTeneH ANbXHUKBT MoXe Aa n3berHe npuHyauTenHoTo U3MbIHEHWE, KAaTO Bb3pasy CpeLly HEro, HanpyMep 3aoTo e
M3TEKNOo No AaBHOCT. Hal-yecTute NnpuMepu 3a orpaHu4YeHne Ha NpUHYAUTENHOTO U3MbIHEHWE Ca, Ye ONpeaesieHo MMYLLECTBO UM HAKOM akTUBYK ca
ocBo6O/eHM OT HanaraHeTo Ha 3anop/Bb3bpaHa ¢ ornes Ha NOTPeBHOCTUTE Ha ANbxHMKa. 3anop/Bb3bpaHa BbpXy BELLM HANPUMEP He ce Hanara Bbpxy T.
Hap. beneficium (HenoAnexallo Ha 3anopupaHe UMYLLECTBO) KaTo XKUIULLE, KOETO CIYXMW 3@ NOCTOSIHEH IOM Ha AJTbXXHMKA, U MapUyYHU CPEACTBA, OT KOUTO
ONMBXHUKBT Ce HyXx/4a 3a HENOCPeACTBEHATa CU U3apbxKa. B 3anopa Bbpxy AOXOAUTE He ce BKIOYBA ,pe3epBHa Cyma“ 3a NOKpMBaHE Ha HOpPMarHUTe
pasxoam 3a XMBOT U XUMULLHUTE HYXXAWN Ha OITbXKHMKA.

Ta3sun yeb cTpaHuua e JacT ot [ BawaTa EBpona*“.
LLle ce pagBame Aa nonyunm BawmTe [ KOMEHTapW OTHOCHO MOME3HOCTTa Ha NpefocTaBeHaTa HoPMaLIMS.
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MocnenHa aktyanusaums: 16/12/2020

Bepcusita Ha HauMOHanHMUA e3unk Ha Ta3u CTpaHuLa ce NoAabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponeiickata cbaebHa mpexa. MNpesoauTte ca
HanpaBeHu oT EBponeinckata KoMucusi. Bb3aMOXHO € eBeHTyarnHu NpoMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHamH/ opraHu, Bce oLle fa He
ca oTpaseHu B npesoauTte. Huto ECM, HuTO EBponerickata kKoM1cusi noemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHWE Ha MHpopmaumsTa unv gaHHuTe,
KOMTO Ce CbabpXKaT UMK ca CnoMeHaTu B To3u AokyMeHT. Mons, noceteTe pybpukata ,[TpaBHa nHdopmauus®, 3a ga BuauTe npasunarta 3a aBTOpCKUTe
npaBa 3a AbpXXBaTa-yreHka, 0TrOBOpHa 3a Ta3u cTpaHuua.

I'Ipoue.qypu 3a U3nbliHeHue Ha cbaebHo peLueHue - AHrnus u Yenc
1 Kakso o3Ha4yaBa NPUHYAUTENHO U3NbiiHeHNe B obnactra Ha rpaxgaHCK1UTe U TbproBCckuTe gena?

MpWHYOMTENHOTO M3MbIHEHNE € 0f0BPEHO (JoMnycHaTo) OT CbAa AeNCTBYE, MPEeAnPUEeTO C Len AMbXHULMTE Mo CbAeOHOTO peLleHre Aa 6baaT 3aabiiKeHu

[a VU3NbNHAT pasnopexaaHuaTa Ha cbaa.

CbrnacHo npaBHaTa cucteMa Ha AHImus 1 Yernc usbopbT Ha METOA 3a NPUHYAUTENHO U3MbIHEHUE 3aBUCU U3LSNO OT B3uUckaTens No cbae6HOTO peLueHue.
KoraTo B3uckaTen usbupa ko oT MeToAamMTe Aa U3nonaea, Ton Tpsdea Aa npeueHu:

Janu uMa BeposiTHOCT Ja Moslyyun napute cu 1 cymata Ha cbaebHaTa Takca OT OTBETHUKA;

panu OTBETHUKBLT ObJDKU Napu Ha Apyru nvua uin no OTHOLEeHNE Ha Hero MMa NnoCTaHoOBEHU ApYru pelleHna Ha OKPBXHUA Cb (county COUIT);

Aanu OTBETHUKDLT NpuTeXxasa BeLN U akTUBU, KOUTO MoraTt aa 6'b,CI,aT OTHeTU U NpoaaneHn Ha ﬂy6]'II/NHa npoaax;

Aanv oTBETHUKbT paﬁom;

Oann OTBETHUKLT UMa 4pYyrv IOX04N, KaTO HanpumMep npuxoan ot MHBECTULINN;

[anu OTBETHMKBLT MMa GaHKoBa CMeTka, CMeTka B APYXKECTBO 3a XXUMULLHO KpeauTMpaHe Unun apyra cMeTka;

Janv OTBETHUKLT NpUTEXaBa HeABWKMMO MMYLLECTBO (KbLua); Unu

Janv Apyro nuue AbIkv napy Ha oTBETHWMKa.

Mo-pony e npefoctaBeHa MHOPMAaLMSt OTHOCHO Pas3nUYyHWUTE BUOOBE MEPKX 3a NMPUHYAWUTENHO U3nblHeHne. BanckatensaT no cbaebHo peluexne crneasa Aa
n3bepe Tasn Msipka, Ypes KOSITO € Hat-BepOsITHO Aa Nonyyu AbIKUMUTE My NapuyHu CpeacTBa.

Cb,q'bT He MOXe Oa rapaHtupa, 4e B3ucKkaTenaTt no C'b,D,eGHOTO pelieHune e nony4u 06paTHO napute Cu, a 3a BCAKO npeanpneTo ,qeﬁcmme € ObImkKnuma
c1:,qeGHa Takca. B'bl'lpeKI/I Yye CbObT We ,E|O6aBI/I TakcaTa KbM Beve ObJDKMMUTE OT OTBETHMKA NAapuU4vHM CPpeacTBa, TOW HEe MOXe Aa Bb3CTaHOBU NiaTeHOTOo OT
B3UCKaTens, ako NOCneaHUAT He Monyyn napute oT oTBeTHMKA. [JonbnHuTenHa nHdopmMaums moxe Aa 6bae HamepeHa B [ 6poLuypaTa OTHOCHO
M3MbIHUTENHUTE NPOU3BOACTBA.

BauckaTenaTt Moxe aa nony4un oblia nHdopmaums oT pbkosoactsoTo [ MpeaasssaHe Ha cbaebeH 1CK 3a NapuyHO B3eMaHe.

[NbXHUKBT MOXe Aa nony4ymn oblya nHchopmauys oT CriefHUTe PbKOBOACTBA:

[" Pellenusi Ha OKPBXHUS Cb/l BbB BPb3ka CbC 3afbIKeHNe

[=" OTroBop Ha cbaebeH 1k 3a NapUYHO B3eMaHe

[ MpepasiBaBaHe Ha cbaebeH UCK 3a Napy4YHO B3eMaHe

PasnnyHute BMAoBe MeToau 3a NPUHYAUTENHO U3NbJIHEHUE Ca:

MoemaHe Ha koHTpon BbpXY BelwuTe (faking control of goods) (M3BecTHO NpeaM KaTo aanop/usmbnHeHue (distraint/execution)



B cnydyas ctaBa gyma 3a n33eMBaHe Ha BellM 3a eBeHTyarlHo npeHacsiHe 1 npoaaxba Ha nybnuyHa npoaaH, 3a Aa 6bAaaTt nokpuTy pasxoamTe no
NMOCOYEHOTO B CbAEOHOTO peLLEHME 3aabKEHNE.

3a ga 6bae gonycHaTo NpUHYAUTENHO U3MbIIHEHME Ype3 NMoeMaHe Ha KOHTPOM BbpXy BewuTte, e Heobxoammo fa ce nogage monba Ao cbaa 3a usgaBaHe
Ha 3anoBep 3a usszemBaHe. 3anoBeaTa e 6bae OT Nos3a camo ako OTBETHUKLT UMa:

[0CTaTbYHO BELLM Ha agpeca, MOCOYeH OT B3uckaTens no cbaebHOTOo pelleHne, KOUTO MoraT fa 6baaTt npojafeHu Ha NnybnuyHa npodaH, 3a Aa 6baat
cbbpaHu napu4Hn cpeacTsa; unm

BCWYKM NpeTeHaupaHu B 3anoBeara napuyHu cpefcTtea (3a Aa 6bae cnpsiHa npogaxtara Ha BelumTe).

Mpean cbabT Aa u3gage 3anosBen, OTBETHUKBLT TpsibBa:

Oa He e usnnatun cymarta, KOATo My e ouno pasnopegeHo aa nnatu; nnm

[a e B 3abaBa C NnoHe eiHO OT MnallaHusiTa cu.

C'bﬁleGHVITe N3NBMHUTENN HE MOoraT Aa OTHeMaT Unu aa npodaBaT BeWUTe Ha OTBETHUKA BbB BCUYKN Criydau. Hanpmmep Te He MoraTt Aaa otTHemMaT OCHOBHU
BUTOBM NPUHAANEXHOCTU Y MHCTPYMEHTU NN BELLM Ha TbProBeL, KOUTO ca NpeaMeT Ha AOroBOpy 3a MOoKyrnka Ha u3nnaliaHe unm JoroBopu 3a Haem.
CbaebHuAT N3NbnHMTEN HAMa [a B3eMe BELLUMTE Ha OTBETHUKA, ako Te He CTpyBaT [OCTaTbyHO, 3a Aa Ce M3BBLPLUM NIlallaHe no 3anoBeAaTa, crep kato
6baaT NnaTeHn pa3xoauTe 3a B3eMaHe 1 npogaxba Ha BelymTe. YecTo NbTH C NpoAaBaHuTe Ha NybnuyHa npodaH BeLn Ha OTBETHUKA ce cbbupa easa
4acT OT NbpBOHAa4YanHarTa um cTonHocT. OCBEH TOBa € Bb3MOXHO BeLlnTe Ha OTBETHUKa BeYe Ja ca 6unu n3seTtu ot C'bp,e6HI/I NU3NbIHUTENN, ,D,eVICTBaLLWI no
cunara Ha gpyra 3anoBseg,.

JonbnHuTenHa uHdopMaLs OTHOCHO 3anoBeauTe 3a U3semeaHe (warrants of control) Moxe fa 6bae HamepeHa Ha yebcaiita Ha ' MuHMCTepcTBOTO Ha
npaBOCbHANETO.

3anoseau 3a 3anop BbpXy AoxoauTe (attachment of earnings orders)

Mpun TO31 MeToA Ha NPUHYAMTENHO U3MbIHEHUEe ce U3aaBa 3anoBef, CbrNacHo KOSITO B AEHs Ha M3nnallaHe Ha 3annaTtaTa Uiv Bb3HarpakaeHeTo Ha
ONbXHMKA No CbAEGHOTO peLleHne OT TX PEAOBHO ce npucnaga dukcupaHa cyma, KosiTo ce usnpatia AMPEKTHO Ha BauckaTens no cbaebHOTO peLueHue.
3a pa 6bae Bb3MOXHO Aa ce n3fae 3anoBef 3a 3arnop BbpXy AOXOAUTE, OTBETHUKBT TpsibBa Aa e HaeT Ha paboTa oT Hsakoro. 3anoBeaTa He Moxe Aa 6bae
nsgageHa, ako OTBETHUKLT e 6e3paboTeH UM e caMoCTosATENHO 3aeTo nuue. CbLLUOo Taka, ako pasxoauTe 3a U3LApbXKa Ha OTBETHUKA ca Mo-ronemu oT
CMeyerneHoTo OT HEro, € Bb3MOXHO CbAbT Aa HE MOXe [ja U3jaje 3amnoBes Unv fja Moxe [a usgage caMmo 3anoBef 3a uannaiiaHe Ha Marnku BHOCKM.
[onbnHuTenHa nHdopmaums 0THOCHO 3anoBeauTe 3a 3anop BbpXy AOXOAUTE Moxe Aa 6bae HamepeHa Ha yebcanTa Ha E MwuHKCTEPCTBOTO Ha
npaBOCbHANETO.

3anoBeau 3a HanaraHe Ha o6e3neunTtenHu mepku (Charging orders) — BknioUUTENHO 3anoBeau 3a npoaax6a (Orders for sale) u 3anosegu 3a
npekpatsiBaHe Ha gevicteus (Stop orders)

Cbc 3anoBeATa 3a HanaraHe Ha o6e3nevnTernHn Mepku Ha OTBETHMKA He ce NO3BOSIsiBa Aa NpoAaBa akTUBKTE U (KaTo HanpyMep UMYLLECTBO, 3eMsi U
nHBecTMUMK), 6e3 fa e nnaTun AbIHKMMOTO Ha B3WckaTens no cbaebHOTo pelueHune. Ha B3vckaTensi no cbaebHOTO pelleHue ce nnaa UM ot npuxoauTe
oT npo,qa>K6aTa, KoraTo Tou npogage MMyLecTBoTo, UMK OT NpuxoauTe OT HacneCcTBOTO, KOraTto ANMbXHUKDLT Mo C'bp,eGHOTO pelieHune e no4nHan. Toau
npouec MoXe Aa BKI4YBa 1 ABa OONBIHUTENHU BUOA C'b,D,eGHI/I pasnopexgaHus. |-|'prOTO npencraenasa 3anoeeq 3a npo,u,a>|<6a, NPU KOATO CbAbT MOXe Oa
Harnoxwu npopl,a>K6aTa Ha HeABWMXMMU BELLM CbracHO 3anoBeara 3a HanaraHe Ha obesneuntenHun MepKW. BTOpOTO € 3anoBe[ 3a npekparsdBaHe Ha
OENCTBUS, C KOSITO Ha ANbXXHUKaA Mo cbaebHOTO pelleHne He ce No3BoSIsiBa Aa ce pasnopexaa ¢ HeABWKUMY Bellm, 3a Aa ce u3berHe 3anoysaHeTo Ha
NMPOU3BOACTBO 3a HanaraHe Ha 06e3neunTeriHN Mepku CpeLLy Hero.

JombnHuTenHa nHchopMaLms OTHOCHO 3anoBeauMTe 3a HanaraHe Ha obesnedunTenHn Mepku Moxe Aa 6bae HamepeHa Ha yebcaiita Ha ' MuHncTepcTBoTO
Ha npaBoCbLAMETO.

3anoseau 3a 3anop BbpXy B3eMaHWUA Ha AiTbXHUKa OT TpeTu nuua (third party debt orders) (13BeCTHU Npeamn KaTo NPOM3BOACTBA 3a 3arop BbpXy B3eMaHUA
Ha ONbXKHMKA OT TpeTu nuua (garishee proceedings)

|-|pl/| TO3U MEeTOo/ 3a NPpUHYOUTENHO U3NbJIHEHNE Ce n3aaBa 3anoBe, CblracHO KOATO ©aHKOBUTE CMETKM Ha ANbXHKUKa No C'b,CI,eGHOTO pelwleHne ce 6ﬂOKI/IpaT
MNo pasnopexaaHe Ha cbaa. Cne,q TOBa CymaTa 3a NoKpuBaHe Ha 3a4bINKEeHMNETO, NOCOYEHO B C'b,EleGHOTO pelleHne, ce NpexBbpIisd aBTOMaTU4HO Ha
B3ucCKaTtend no C'b,Cl,eﬁHOTO peLlleHne 3a noracsiBaHe Ha 3agbJ/DKEeHNEeTO. B cnyqaﬁ 4ye cymuTe B 6aHKoBUTE CMETKN He ca AOCTaTb4HU 3a NOKpuBaHe Ha
3a4bJIKEeHNEeTO, Hann4yHUTe cpeacTea ce U3nos3eaT 3a u3nnailjaHe noHe Ha 4acTt OT AbJhKMmaTta cyma.

JombnHuTenHa nHchopMaLms OTHOCHO 3anoBeauMTe 3a 3anop BbpXy B3EMaHNa Ha AMbXHUKA OT TPeTU nua Moxe Aa 6bae HamepeHa Ha yebcaiiTa Ha [
MUHUCTEPCTBOTO Ha NPaBOCHLAMETO.

[onbnHutenHa nHopmaums e npefocTaseHa Ha = Buaeosanic.

MpoussoacTea 3a 06aBABaHe Ha anuT (bankruptcy proceedings)

Ako obmkumaTta cyma e Haii-manko 5000 GBP, B3nckaTensT no cbaebHO peLleHre Moxe Aa noaaje ChLUo MckaHe 3a 06sBsBaHe Ha OTBETHUKA BbB (hanuT.
Tesun npousBoacTea Morat Aa 6baaT obpasyBaHu kakTo B OkpbxHUsA cba (County Court), Taka 1 BbB Bucwus cbg (High Court). BbamoxHo e obave aa
6BbAaT CKbNOCTpyBaLLM.

3anoseau 3a nony4yasaHe Ha nHdopmaums (orders to obtain information) (M3BeCTHM Npeau KaTo YCTHU pa3nuTu (oral examinations)

Bbnpekv Ye cama no cebe cu He e METOA 3a NPUHYAUTENHO U3MbIHEeHUe, Ta3un npoLeaypa no3BonsBa ATbXHULMUTE MO CbaebHWTe pelleHust fa 6baat
pasnuTBaHu 3a MHopMaLMst OTHOCHO TEXHWTE aKTMBW, 3a Aa ce Aafe Bb3MOXHOCT Ha BauckaTens no cbaebHOTO peLleHre Aa Hanpaeu No-MHopMUpaH
1360p OTHOCHO MeToAa 3a NPUHYAWUTENTHO U3MbITHEHME, KOWTO Ton 61 nckan Aa uanonssa.

[onbnHuTenHa nHopmaLmsa 0THOCHO 3anoBeATa 3a norny4vaBaHe Ha MHopMaums Moxe Aa 6bae HamepeHa Ha yebcaiTa Ha £ MuH1CTEepcTBOTO Ha
NpaBOCBLANETO.

2 Koii opraH 1 Kou opraHy ca KOMMEeTeHTHU Aa U3BbPLUBAT NPUHYAUTENHO U3MbITHEHNE?

KomneTeHTHU 3a NpuHyaUTENHOTO U3nbriHeHne B AHIMust n Yenc ca BucwusaTt cbp (High Court), okpbXHUAT cba (county court) unn maructpaTckusit cby, (
magistrates court). BUCLUMSIT CbA U OKPBXHUAT CbA LLe NOCTaHOBSIBAT CbAEOHN peLleHus, a MarucTpaTckuTe CbaunuLIa e n3aasat pasnopexaaHus 4o
MECTHWTE OpraHu BbB Bpb3ka C OTFOBOPHOCTTA.

3 Mpu kakBu ycroBusi MOXeE Aa ce u3faze noasiexatl Ha NPUHYAUTENTHO U3ITbITHEHUE [OKYMEHT UM pelueHne?

3.1 MpowussoacTeo

Ha npuHyauTenHo nsnbnHeHve noanexar kakto cbaebHu, Taka u n3BbHCbAEOHN pelueHns. HeBuHaru e Heobxoammo aa ce nogasa monba 3a cbaebHo
pasnopexzaHe, C KOeTo ce pa3pellaBa NPUHYAUTENHOTO U3nbiiHeHWe. O6pa3yBaHETO Ha NMPOU3BOACTBO 3a MOEMAHE Ha KOHTPOI BbPXy BELLMTE MOXe [a
6bae npeanpueTo nopaan HenmnaTeHn HaeMu, AaHbUn, MUTa U akLM3u, KakTo 1 rnobu 3a napkvpaHe, 6e3 a e HeobxoaMMo npeaBapuUTENHO Cbracue ot
cbAaa.

KomneTeHTHU 3a pa3nopexaaHe Ha NPUHYAUTENHO M3MbIHEeHUe No Aena, Mo KOUTO € NOCTaHOBEHO PeLLeHNe, Ca KakTo OKPBXHUST Cbf, Taka 1 Bucwmst
cba. CnepBa da ce otbenexun obaye, Yye cbaebeH N3MbIHWUTEN KbM OKPBXHUS CbA HE MOXE Aa U3BbPLUBA NPUHYANTENHO U3MbIHEHUe 3a cyma,



Hapsuwagala 5000 GBP (ocBeH ako He ce U3NbrHsABa NPUHYAUTENHO CriopasyMeHve, pernameHTMpaHo cbrnacHo 3akoHa ot 1974 r. 3a notpebutenckus
KPEAUT, KOETO MOAMEXUN Ha NPUHYAUTENHO U3MbIIHEHUE CaMO B OKPBXHUS CbA). PelleHns Ha okpbxXHUSA CbA, 3a cymu, Hagsuwasawwm 5000 GBP, Tpsbea na
6baaT npexBbprieHn Ha Buclumnsi cbA 3a U3MbIHEHWE OT CRYXXUTEN Mo NPUHYAUTENHO n3nbiHeHue (enforcement officer). Cnyxutenute no NpUHyANTENHO
M3nbrHeHne BbB Bucwma cba He moraTt Aa n3nbiHaBaT NPpUHYAUTENHO CbAeOHM peLleHns 3a cymn, HeHaasuwasawm 600 GBP.

CobluecTByBa npoLeaypa, CbrnacHo KOSiTO B3uckaTenuTe no cbaebHOTO pelleHne mMoraT Aa npeanoyeTat Aa npexsbprsT Ha Buclums cbi pelleHusTa Ha
OKpBXHUS CbA 3a cymun mexay 600 GBP n 5000 GBP, 3a aa ce npunoxu npuHyauMTenHo nanbnHeHne. Cnensa aa ce otbenexu, Ye BbB Buclumnsi cba Hama
npoweaypa no HanaraHe Ha 3arnop BbpXy AOXOAMUTE; 3a Aa 6bAe 13non3saH To3M METOZ 3a NPUHYAUTENHO U3NbIIHEHUE, fafeH BbNpoc TpsibBa aa 6bae
OTHECEH MNpeL, OKPBXKEH CbA.

AKO UCKLT € npeasiBeH upes ycnyraTa 3a [ oHnaiiH UCKoBe 3a NapuyHN B3eMaHUs!, UCKaHETO 3a 3arnoBes 3a U3MbIHEHe Moxe aa 6bae nogaaeHo u
OHNamH.

CraTyT, ponu, 0TTOBOPHOCTM 1 NpaBoMoLLms Ha cbaeGHWUTe usnwnHutenu (enforcement agents)

CnyxuTenu no NpUHYAUTENHOTO U3nbiHeHue kbM Bucwus cwg (High Court Enforcement Officers) (npeanwhn wepudm) — ot 1 anpun 2004 r. Hacam
NPVHYAUTENHOTO M3MbIHEHUe Ha NMOCTaHOBNEHNUsATa Ha Buclums cbr ce M3BBPLUBA OT CRYXWUTENUTE No NPUHYAUTENHO U3MbIHEHVE KbM Buclums cba. Tosa
ca cneumnanucTy B obnactra Ha NpuHYAMTENHOTO U3NbIIHEHWE, KOUTO ce Ha3Havasat oT nopA-kaHunepa (Lord Chancellor), 3a fa n3BbpLUBaT NPUHYAUTENHO
M3NbIIHEHWE B paMKMTE Ha ONpeaerneHu NoLleHcky panonun. 3a fa 6baaTt cHeTeHn 3a NoAXoAsLUM 3a Ha3HayYaBaHe, Te TpsbBa Aa OTroBOPST Ha
MHOrOGpOHM KpUTEPUU, KOUTO 0BXBaLLAT TakMBa BbNPOCH KaTo KBanudukaumm, hMHaHCcoBa NOYTEHOCT, YNEHCTBO B MPOeCUOHaNHO capYXeHME, KaKTo U
aHraXXMMeHTM Mo OTHOLLEHWE HAa MHOroo6pasneTo 1 NoaxoAsiia npoueaypa 3a nosegeHve u gucuunnuia. CnyXutenute no npuHyauTeNHOTO U3MbiHeHne
KbM Buclumsa cba MoraT Aa U3nbIHABAT NPUHYAUTENHO PELLEHUs Ha OKPBXHUS CbA, MO MapyuyHU UCKOBE, MPU KOUTO TbpceHaTa LeHa npu NpuHyaAUTENHOTO
n3nbrnHeHne Haasuwasa 600 GBP v B3uckaTenaT npegnoyveTe Aa NPexBbpnuv Abfra 3a u3nbiHeHne kbm Buclums cba.

CbpaebHuTe M3mbnHUTENU B OKpbxHUTE chavnuwia (County court bailiffs), kouto ca cnyxutenu Ha CbaebHaTa cnyx6a Ha HellHo BenmyecTso 1
creaoBaTenHoO ca AbpXKaBHU CRYXUTENW, OTTOBapSIT 3@ NPUHYAUTENHOTO U3MbIIHEHWE Ha CbAebHM peLueHnst nunu 3anoBeam, NOCTaHOBEHW/U3AAAEHN 1
BMMCaHN B OKPBXHWUTE CbAUnMLLA. Te 13BbPLUBAT NPUHYAWUTENHO U3MbIIHEHWE Ha 3anoBeau 3a u3semMBaHe (warrants of control), Bb3CTaHOBSIBAT BnafeHve
BbPXY 3eMsTa Mo cunata Ha cbaebHy pasnopexaaHus 3a BbBexaaHe BbB BnageHue (warrants of possession) n Bb3CTaHOBABAT MMYLLECTBO CbrMacHo
3anoBeay 3a Bb3CTaHOBSIBaHe Ha UMYLLECTBO (warrants for return of goods). OcBeH ToBa CbAeOHUTE UBMBAHUTENN B OKPBXKHUTE ChAUMULLA U3NBIHABAT U
OpYyr1 3aAbMKeHUs!, BKIMIOYBALLM MUYHO BPbYBaHE Ha JOKYMEHTU U 3aMoBeau 3a NPUHYAUTENHO U3MbIHEHUe Ha NPEAULLIHO NOCTaHOBEHO U HEU3MbITHEHO
cbaebHo peluenne (warrants of committal).

CepTudmumpanunte cbaebHu nanbnHutenu (Certificated enforcement agents) ca 4acTHU CRyXuTeny no NPUHYAMTENHO U3MbIHEHUEe, ONPaBOMOLLEHN OT
CbAMs, 3acefaBall, B OKpbXHUA CbA. Te ce 3aH1MaBaT C M33eMBaHe OT CTpaHa Ha HaemogaTens Ha Beluy Ha HaemaTerl, 3a a ce rapaHTupa 3annaiiaHeTo
Ha cymu OT nMpocpoyeHn Haemu 6e3 HamecaTa Ha cbaa. 1o cunata Ha peauua Apyrv 3aKoHU cepTUdULMPaHTE CbAEOHN U3NBIHUTENW UMaT NpaBo Aa
npoBexaaT NPUHYANUTENHO U3MbIHEHME M MO OTHOLLEHWE Ha APYTY CneundUYHN 3aabIDKEHNS KaTo OOLLUMHCKU AaHbLM, AaHbLM 3@ UMOTH, KOUTO He ce
M3MNON3BaT 3a XWUMULLHWU HYXXAW, U Ap.

Maructparcku cbaunuwa (Magistrates’ Courts): LinBunHute cnyxvtenu no npuHyAUTENHO U3MbIHEHWE OTFOBapsiT 3a NPUHYAUTENHOTO U3MbITHEHUE Ha
cbaebHUTE pasnopexaaHns Ha MarucTpaTuTe. Te MoraT a u33emMBaT U [a NpofaBaT BELLM 3a Bb3CTaHOBAIBaHe Ha AbMmkumarta cyma no rrnoba mnm
yBeOMIIEHME 3a CaHKUUsSi B paMKuTe Ha obLHocTTa (community penalty notice). Te moraT CbLUO Taka Aa U3nbiHABAT 3anoseau 3a 3anop/Bb3bpaHa,
NPUHYAUTESTHO U3MbIIHEHWE HA NPeAMLLHO MOCTAHOBEHO M HEU3MbIHEHO CbAEBHO pelleHue, 3aabpkaHe U 33eMBaHe, KOUTO ca U3JafeHn OT MarucTpaTckm
Cb/A MO cunaTa Ha peamua ycTaBsu, BKIIOYUTENHO Te3un, KOMTo obxBaLlaT NPpUHYANTENHOTO U3MbIHEHWE Ha rNMobu 1 cCaHKUMKU B paMKkuTe Ha obLLHoCTTa.
Hsikon maructpaTtcku cbamnuiia morat fa usbepar ga ckntovaTt 4OroBop 3a Bb3naraHe Ha NpUHYAUTENHOTO U3MbIHEHWe Ha cepTuduLmpanmn cbaebHm
M3MBIHUTENN.

AHraxxupaHe Ha afBokaTy Wiy Apyr1 NpaKkTUKyBaluy opucTy

B3auckatenaTt He e 3aAbilkeH Aa nojasa MonbaTta cu 3a NpuHyAMTENHO U3MbIIHEHUE Ype3 afiBoKaT UMu Apyr NpakTUKyBaLl, OpUCT.

M3nbrnHWTenHUTe NPpoM3BOACTBa MoraT Aa 6bAaT CNoXHU U TPYLHW, NMo-crieunanHo BbB Buclns cba. MNpeay o6pasyBaHeTo Ha U3MbAHUTENHO
NPOM3BOACTBO B3NCKATENUTE MoraT [1a NouckaT Aa NofyyaT CbBeT OT COnMcnTbp (solicitor), npaseH LeHTbp (law centre) unm [ BlopoTo 3a nomoL Ha
rpaxganu (Citizens Advice Bureau).

Tabnuua 3a pasHockuTe 3a NPUHYAUTENHO U3MbITHEHWE

3a Bcekv OT MeToAuMTE 3a NPUHYAUTENHO U3MbIHEHWE UMa Pas3nuyHK cbaebHn Takeu. KakTo Gelue nocoyeHo no-rope, BbMpekn Ye CbAbT Le fo6aBu
Takcarta KbM Beye AbIMKMMUTE OT OTBETHMKA NapuyH/ CPEACTBa, TOW He MOXe Aa Bb3CTaHOBY MIaTEHOTO OT B3WCKATENs!, ako He Nosy4un napute ot
oTBeTHMKa. CblLeCTBYBaLLMTE TaKCW 3a METOANTE 3a NPUHYAUTENHO U3MbIIHEHWe MoraT fa 6baaT HamepeHu Ha yebcaiita ' MUHMCTepCTBOTO Ha
NpaBOCBLANETO.

3.2 OCHOBHM U3UCKBaHUSA

KakTo 6GeLue nocoyeHo no-rope, 36opbT B AHIMNSA U YeEnc Ha MeToZ 3a NPUHYAUTENHO U3MbIIHEHWE, KOUTO Aa Gbe U3non3BaH, UsLsamno 3aBucu ot
B3vckaTensi no cbaebHOTo pelleHne. OTrOBOpHUTE B3nUCKaTenu, KOUTO ca NMosly4Ynnu BarMaHo peLleHre no cbaebeH pef, a Bce olle He UM e NnaTeHo, umat
npaBo Aa U3MbIIHAT TOBa PeLLUeHNe ¢ Han-NMOAXOASLLMTE CPEACTBa, C KOUTo pa3dnonaraT. CnefoBaTeriHo, 4OKATO € Hanuue BanuaHo cbaebHO pelleHne v e
nofaseHa cboTBeTHaTa Monba, CbAbT € ANbXeH [a CriefBa XenaHusTa Ha B3vckaTens 1 [a U3nonaea n3bpaHns oT HEero MeToA, 3a NpUHYAUTESTHO
M3MbIHEHNE.

4 Llen v ecTecTBO Ha NPUHYAUTENHUTE MEPKU

4.1 Kou BupoBe aktueu morat ga 6baat npeaMeT Ha NPUHYAUTENHO U3MbIHeHne?

[leicTBME MO NPUHYAWTENHO U3NbIHEeHUe Moxe Aa 6bae NPeanpueTo CpeLLy CrefHUTE akTUBK:

6aHKOBM CMETKM, KaTo Ce U3Mon3Ba npoLeaypaTta 3a 3anoBes 3a 3anop BbpXy B3EMaHWsl Ha ATbXHUKa OT TPeTH nvua (MM NpoM3BOACTBO 3a 3anop BbpxXy
B3eMaHusi Ha ANbXHKUKa OT TPETU nuua);

MaTepuarnHo ABMKMMO UMYLLECTBO, KaTo Ce U3MOom3Ba NOEMaHETO Ha KOHTPOS BbPXY BELLUTE;

perncTpupany TPaHCMOPTHU CPeACTBa, kKaTo Ce U3MOoN3Ba NOeMaHeTo Ha KOHTPOI BbPXY BELLMUTE;

HeBWXMMO MMYLLECTBO, KaTO Ce 13Mos3Ba npoLieaypara 3a 3arnoBes 3a HanaraHe Ha 06e3neynTenHn Mepku;

3annaTv Unu Bb3HarpaxaeHusi, kKaTo ce 13nosnaea npoleayparta 3a 3arnop BbpXy AOXOAUTE.

CnyxuTensT no nNpvHyAUTENTHOTO U3MbIHEHUE MOXeE [a B3eMa Camo BELLU, KOUTO NpUHaAnexaT Ha OTBETHUKA UMK ca CbBMEeCTHa cobeTBeHocT. [lo-mony e
MOCOYEH CMUCHK Ha HECEKBECTUPYEMUTE BeLLy:

a) BewyuTe Unu obopyaBaHeTo (Hamnp. UHCTPYMEHTU, KHUM, TenedoHn, KOMMTLPHO 060pYyABaHe 1M NPEBO3HN CPEACTBA), KOMTO ca HEOOXoAVMM 3a NINYHO
13Mnon3BaHe OT AMbXHMKA Npy HeroaTta TpyAoBa AeHOCT, CTonaHcka AefHOCT, TbproBcka AeHocT, npodecusi, 0byveHre unu obpasoBaHune, OCBEH ako
BbB BCUYKM Cryyaum obLiaTta CTOMHOCT Ha BelumTe unm obopyaBaHeTo, 3a KOMTO ce npunara ToBa ocBoboxaaBaHe, He HaaBuwaaa 1350 GBP;



6) obneknoTo, cnanHoTo 6enbo, MmebenuTte, JoMaknHckoTo obopyaBaHe, NPeAMETUTE U NPOBU3UMTE, KOUTO Ca HEOBXOAUMM B paMKUTe Ha pa3yMHOTO 3a
3a0BONsSIBaHE Ha OCHOBHWUTE GUTOBM HYXXAM Ha AMBXHMKA U BCEKW YNEH HA HEFOBOTO JOMAKUHCTBO, BKMIOYUTENHO (HO HE Camo):

i) roTBapcka neyka unm MMKpPOBBITHOBA MEYKa;

i) xnagunHuk;

iii) nepanns;

iv) focTaTbyHO ronsiMa TpanesHa Maca U oCTaTb4yHO Ha B6poi TpanesHu CTONOBE, Ha KOUTO Aa CAAAT ANMbXHUKBLT Y BCEKU YNEH HA HErOBOTO JOMAaKUHCTBO;
V) nerna u 3aBWBKW, KOUTO Ca JOCTaTbYHM 32 AMbXHUKA U BCEKM YIIEH HA HEFOBOTO JOMaKUHCTBO;

Vi) eauH cTaumoHapeH TenedoH MM ako B MOMeLLEHNATa HAMa CTaunoHapeH TenedoH, MOBUNeH NN MHTEpHET TenedoH, KOUTO MoXe [a ce U3non3ea oT
OMTbXXKHMKA UMK YreH Ha HEroBOTO AOMAaKVUHCTBO;

vii) Bcsika Bewy unu obopyasaHe, HeOOXOAMMM B paMKuUTE Ha pa3yMHOTO, 3a:

MELMLIMHCKM TPVXI 33 OSTbXKHMKA UMW YfeH Ha HErOBOTO OMaKWUHCTBO;

6€e30MacHOCTTa B XXUIULLETO; UMK

CUIYPHOCTTA Ha XXUMULLETO (HanpuMep anapMeHa cuctema) Uim CUrypHoCTTa B KUMULLETO;

viii) 4OCTaTbYHO Namnu Uy NeYKn, UNu Apyr ypen, NpefHasHayeH fa ocurypsisa OCBETIIEHME UM OTOMNIEHWE, 3a [la Ce 3al0BONABAT OCHOBHUTE HYXAW OT
OTOMMEHUE U OCBETIIEHWE Ha JOMAKMHCTBOTO Ha AJTbXHUKA; U

ix) Bcsika Bely, unu obopyaBaHe, HeobxoaAVMMN B paMKUTE Ha pasyMHOTO, 3a NornaraHe Ha rpyxa 3a:

nuue Ha Bb3pacT nog 18 roanHu;

n1Le C yBpeXaaHus; unm

Bb3PaCTHO NULE;

B) Ky4eTa NMoMOLLHMLM (BKIOYMTENHO KydeTa Bofdauu, KydeTa 3a nuua, NULWEHN OT CRyX, U Ky4deTa 3a Xopa C YBPEXAaHus), 0BYapCku KyveTa, KyyeTa nasadu
MM SoMaLLHW NobuMum;

r) NPEBO3HO CPeACTBO, BbPXY KOETO € MOoCTaBeHa BanuaHa 3Havka Ha nuue ¢ yBpexaaHe, Tbid KaTo ce M3Mon3Ba 3a NPeBo3 Ha NMuLe C YBpexXaaHus unv nMa
OCHOBATENHU NPUYMHM a Ce CMsITa, Ye Ce U3MoS3Ba C Takasa Lern;

[) NPeBO3HO CpeacTBO (He3aBMCMMO Aanu e nybnnyHa cobCTBEHOCT UNK HE), KOETO Ce U3Mo3Ba 3a NonuLericka, NoxapHukapcka AeHOCT UNu KaTto
TNIVHelKa U1 nma OCHOBaTENHM NPUYMHI A Ce CMSATA, Ye Ce M3MOM3Ba C Takaea Len; n

€) NPeBO3HO CPEACTBO, Ha KOETO € U3noxeHa BanuaeH 6amk Ha bputaHckaTa MeguLUmHCKa acoumalyst Unm Apyr 3Havuka 3a creluHa MeguUMHCKa MOMOLL,
TbI KAaTO Ce M3MNoN3Ba 3a LenuTe Ha cnelHaTa MeauumHcKa NoMoLL Uin MMa OCHOBATENHM NPUYUHK A ce CMsATa, Ye ce M3MNOM3Ba C Takaea Len.

Bcuyky B3ETU OT CYXUTENS MO NPUHYAMTENHOTO U3MbJIHEHWE BELLM TPSIOBA Aa HOCAT NapuyHU CpeacTBa npu nyGnvyHa npoaaH. Cnyxutenute no
NPUHYANUTENHOTO U3MbITHEHUE HAMA [a NPeHacsaT BELLM, ako cyMTaT, Ye 3a TaX HaAMa Aa 6GbaaT nonyvyeHn 4ocTaTbyHO CpeacTBa, 3a Aa Ce U3NNaTh Hkakea
cyMa no 3anoBefTa, crej kato 6baaT nnaTeHn pasHOCKMTE Mo NpeHacsHeTo unu npoaaxbata um Ha nybnnyHa npoaaH.

Mpu HanaraHe Ha 3anop BbPXy AOXOAWTE CbAbLT Lie B3eMe NpeaBua HyXanTe Ha OTBETHMKA 3a XMBOT U XpaHa, HAaeM U MNoTeka, CTOKM OT NMbpBa
Heo6Xx0AMMOCT 1 3a NnallaHe Ha TeKyLLUMTe CMEeTKW, KaTo HanpuMep enekTpuyecTBo. ToBa ce Hapuya ,3allmMTeHa YacT oT oxoauTe" . AKO OTBETHUKLT
neyenv noee4ye OT 3alUMTEeHaTa YacT OT AoxoauTe, e 6bae n3ganeHo pasnopexaaHe.

LLlo ce oTHacs oo 3anoBeauTe 3a 3amnop BbpXy B3eMaHUsi Ha AMTbXHUKA OT TPETU NuLa, AMbXHMK MO CbAebHO peLleHre, KOUTO e Bb3NPEnsTCTBaH Aa Ternm
napwv ot 6aHKoBaTa CM CMEeTKa U CMEeTKaTa Cu B APYXKECTBO 3a XUIULLHO KpeauTupaHe 1 TBbpAu, Ye B pesyntaTt Ha ToBa TOWN UMM HErOBOTO CEMENCTBO
M3NWUTBAT 3aTPYAHEHUS NPU NOKPUBaHe Ha 0bu4YaiiH1Te pa3xoam 3a U3apbXKKa, MOXe Aa NodaAe UcKkaHe [0 CbAa 3a 3anoBef OTHOCHO 3aTPyAHEHO nnallaHe
(hardship payment order), c kOsiTO ce NO3BONsBa U3BbPLUABAHETO HA €4HO UKW NoBeYe NallaHns Ha KOHKPEeTHU nuua.

4.2 Kaksu ca nocneguuute ot NpUHyAUTENHUTe Mepku?

HecnasBaHeTo Ha u3unckBaHusiTa Ha CbAebHUTE pasnopexaaHvsaTa BoaM 40 HanaraHeTo Ha CaHKUMM nopaauv HeyBaxeHue. HakaszaHusiTa, kouTo moraT Aa
6bAaT HanoXeHW Nopaamn HeyBaxeHve, BKIYBAT ,OHEBUHSIBaHE 3a HeyBaxeHWe" (KOeTo e U3BMHEHUE KbM CbausATa B OTKpUTO cbaebHo 3acefaHue), rmobun
1 B Ha-CEPUO3HUTE Criydan — nuwaBaHe oT cBoboaa 3a cpok Ao 14 gHu.

BaHkuTe umat onpefeneHn 3aabmkeHnst OTHOCHO OMOBECTABAHETO Ha MHOPMaLIMS U HanaraHeTo Ha 3anop BbpXy GaHkoBU cmeTku. KoraTto efHa 6aHka
nony4u 3anoses 3a 3anop BbpXy B3eMaHWs Ha AMbXHUKA OT TPETU f1La Mo OTHOLLEHME Ha HSIKOTO OT CBOMUTE KNMEHTU, GaHkaTa He TpsibBa da paskpuea
cymata no 6aHkoBaTa cMeTka. TS MOXe [a 3asiBu/, Ye Mo CMeTKaTa HsiMa napw, Ye Hama [oCcTaTbyHO CPEACTBa, 3a Aa Ce U3nnaTtu usnarta cyma, Ho Moxe Aa
6bAe n3nnaTeHa camo YacT OT HESl UMK Ye HMa AOCTaTbYHO CPeACcTBa 3a M3nnallaHe Ha usnaTa novckaHa cyma. Mima MHOro cTporv ycrioBusi, CBbp3aHu
CbC 3aluMTaTa Ha faHHUTE, CbINacHO KOUTO Ce onpeaens Kakea MHopMaLms, pasnuyHa oT Tasu, Moxe Aa 6bae npefocTaBeHa oT GaHkaTa.

4.3 KakbB € CpOKbT Ha AeUCTBUE Ha T€3U MEPKU?

BbB BCUYKM pa3nopexaaHns ce NocovBa CPoKbT, KOWTO Ce AaBa 3a NpefoCcTaBsHe Ha CbOTBETHAaTa MHopMaLms Unv 3a U3nbrHeHne Ha cbaebHoTO
pasnopexaaHe, ¥ ce NnocoysaT MakCUMariHUTe CaHKLUUM, KOMTO MoraT Aa 6baaT HanoXeHu 3a HecrnaseaHe Ha CbebHO pasnopexaaHe.

5 Mma nu Bb3MOXHOCT 3a o6XariBaHe Ha peLleHMeTo, C KOeTO Ce NOCTAHOBSBAa TakaBa MApKa?

Bcuyky cbaebHu MeToam 3a NPUHYAUTENHO U3NbIHEHWE (3aNoBeAn 3a HanaraHe Ha 06e3neynTenH Mepku, 3anoBean 3a 3arnop BbpXy AOXOAUTE 1
3anoBeay 3a 3anop BbpXy B3EMaHUs Ha ANMbXHUKA OT TPETU CTPaHW) BKMOYBAT ABYyeTarneH npouec. MeXANHHUSAT eTan oT NpoLeca e YNCTO ynpaxHsiBaHe Ha
cbaebHa hyHKUMS B NMUCMEH BUA, KAaTO Ha TO3U eTan ATbXHUKBLT Mo CbAeBHOTO pelleHne HaMa NPUMHOC KbM npoleca. Bbnpeku ToBa npv 3anoBeau 3a
3anop BbpXy AOXOAWTE ¥ 3anoBeAM 3a 3arnop BbpXy B3EMaHus Ha AfTbXKHKKa OT TPeTU Nvua, 3a ia ce NpeMyHe KbM nocnedHus eTan, Tpsioea aa 6vae
NPOBEAEHO U3CNYLUBaHE, HAa KOETO AMBbXHUKBT N0 CbAeBHOTO pelueHue Lie 6bae NokaHeH Aa NpucheTea 1 e 6bae Bb3MOXHO [ja U3MOXU CBOUTE MOTUBHK
3alL0 NMaHMPaHUAT METOZ, 3a MPUHYAWUTENTHO U3MbIHEHVE He criefiBa Aa ce npunara. ,OKoHYaTeNHOTO" M3CMNYLLIBAHE LUE Ce CbCTOU B CbLUMS Cb[, B KOWTO €
nofazeHa mbpBoHayanHaTa Monba 3a To3u MeToq 3a NPUHYAUTENHO U3MbIHEHUe (OCBEH ako crieumarnHo He e nouckaHo Apyro). Beuuku cTpanm Wwe 6baat
MHGOPMUPaHN AOCTATbYHO paHO 3a AataTta Ha U3CMyLWBaHEeTO U NPU BCUYKM Criydan UMa TOYHO onpeaeneH MUHMManeH nepuoa oT Bpeme, KOMTo Tpsibea aa
n3teye Mexay ,MexanHHUS" etan, yBeoMsiBaHeTO 3a ,0KOHYaTENHOTO" U3CIyLLUBaHe 1 CaMOTO ,0KOHYaTeNHO" U3cnyLBaHe, 3a Aa ce Aafe Bb3MOXHOCT Ha
ONbXHYKa (M BCsika CbOTBETHA, NPSIKO yYacTBalla TpeTa cTpaHa, Hanp. 6aHkaTta no Aeno BbB Bpb3ka ChC 3anoBe[ 3a 3anop BbpXy B3EMaHUsi Ha ANbXHUKA
OT TPeTU nuua) Aa ce NoAroTeM 3a AenoTo. AKO faTaTa Ha OKOHYaTENHOTO U3CNyLLUBaHe He e yaobHa 3a cTpaHuTe, Te MoraT Aa rnonyyar oTnaraHe [o fara,
KOSATO € no-yfo6Ha 3a BCUYKM CTpaHWu. AKO TOBa Ce Cryyu, BpeMeHaTa 3anoBej e Npoabkv Aa 6bae B cuna, HO TS HAMa a MOXe [a CTaHe OKoHYaTenHa,
[0KaTo He Ce CbCTOM U3CIYLLIBaHETO.

Mo oTHOLIEHME Ha 3anoBeauTe 3a HanaraHe Ha 06e3neynTernH Mepku, B3UcKaTenaT TpsAbBa Aa BpbyM Ha ANbXHUKA BPEMEHHa 3aMoBe[ U OCBEH ako
ONMBXHUKBT HE Bb3pasu, BpeMeHHaTa 3anoBe/ cTaBa okoHYaTernHa 6e3 Aa e HeobxoayMo 13cnyLlBaHe, OCBEH ako CbaMsiTa He pasnopeaw, Ye Takosa e
Heobxoammo. [nbXHUKBT TpsIGBa Aa Aaae OTroBOp Ha cbAa B Cpok oT 10 AHM OT AaTaTa Ha BpbyBaHETO BbB BPb3ka C U3CNyLIBAHETO. AKO ATBXHUKLT He
Bb3passiBa CpeLly BpeMEHHaTa 3anoBes Uiu ako CbAnsiTa NPexXsbpv BbNpoca, AefoTo Ce NPeXBbpIs KbM MbpBOHAYANHWS CbA, B KOMTO € NOCTaHOBEHO
peLUEHNETO, KaTo ce onpeaens AaTta 3a uscnyLBaHe. Ha nscnyLBaHeTo Wwe NpucbCTBaT KaKTo B3UCKATENAT, Taka U ANMbXHUKBT.



PelueHneTo He Moxe da 6bae obxansaHo, crned kaTo CbAbT € u3aan 3anoseara. MNpu nogxoaawy o6CToATENCTBaA Xanbu Unn UCKaHUa 3a OTMsIHa MoraTt aa
6baaT nofaBaHu caMo CpeLLy MbPBOHAYAIHOTO PELLEHNE, KOETO NPeAoCTaBs Ha BauckaTess NPaBOMOLLMETO OLLE B HAYaNoTo Aa noucka NpUHyAUTENHO
n3nbiHeHne. CbabT MOXe Aa OTMEHU NpoLeca Ha NPUHYAUTENHO U3MbIIHEHWE CaMO ako CbAeBHOTO pelleHne e 0GXKanBaHO YCNeLwHOo U € OTMEHEHO. AKO
peLlueHneTo e obxansaHo, crej kato CbAbT € 0fo6pun NCKaHeTO Ha B3UCKaTens 3a NPUHYAMTENHO M3NbIIHEHNE, 3anoBeATa Moxe Aa 6bae cnpsiia no
Mon6a Ha cbaa. CbaebHUTE M3MBIHUTENM HE MOraT Aa OTHeMaT Bellm, HO TpsibBa Aa npoabikat Aa cbbupat Takca 3a TsX (Tyk dourypupat Teau, KoMTo no-
KbCHO MoraT Aa 6baaT M33eTu U OTHECEHU 3a Npoaaxba).

Mpwu ycrnoBue Ye B3uckaTensaT e nodan 4o cbAa noaxoasia monba 3a NPUHYAUTENHO U3MbIHEHVE, BLNPOCHUSIT Cb/, HE MOXe [a OTkaxe Aa Aafe
paspeLueHre 3a n3dpaHusi OT BauckaTens MeToz 3a NPUHYAUTENHO n3nbiHeHne. CnefoBaTeNHO Ha B3UCKATENAT HAMa a ce Hyxaae OT cpeacTBa 3a
obxxansaHe cpelly HanarawoTo MsipkaTa peLLeHue.

6 Moanexu N NPUHYAUTENTHOTO U3MbITHEHWE Ha OrPaHUYEHUS, NO- CNELMArHO BbB BPb3Ka ChbC 3alUTaTa Ha JUThXKHUKA UIn CPOKOBETE?

CpoKbT Ha 3anoBeATa U NOCTaHOBEHNETO 3a U33EMBaHe e orpaHuyeH. 3anoBeaTa 1 NOCTaHOBIEHNETO 3a M33eMBaHe ca BanuaHu 12 meceua, kaTo ¢
pasnopexaaHe Ha cbfa To31 CPoK Moxe Aa 6bae YAbmKeH ¢ owle 12 meceua.

Mpw npouenypaTa 3a NoemaHe Ha KOHTPOI BbPXy BeLuTe ANbXHUKLT TpsibBa Aa pasnonara cbe 7 MbiHU AHW OT YBEAOMIIEHWUETO 3a NPUHYAUTENHOTO
M3MbIIHEHWE, 3@ @ UMa Bb3MOXHOCT [la NNaTu 3abIHKEHNETO U Pa3HOCKUTE, MPean CIYXUTENAT No NPUHYAUTENHOTO U3MbIHEHWE @ MOXe [a noeme
KOHTpona Bbpxy BelumTe. To3n cpok Moxe Aa 6bae HamaneH ¢ pasnopexaaHe Ha CbAa, ako ca Hanuue AoKa3aTerncTBa, Ye ATbXKHUKBT Le NpeMecTy
akTMBWTE, 3a Aa U3berHe NPUHYAUTENHOTO U3MbIHEHNE.

KoraTo AnbXHUKBT € pU3n4ecko nue, CRyXUTEMST N0 NPUHYAUTENHOTO U3MbIIHEHWE HE MOXE [ia MoeMe KOHTPOM BbpXy BeluTe npeau 6:00 yaca unm
crnep 21:00 yaca.

CnyXuTensT no NpuHyaMTEeNHOTO M3NbIIHEHUE HEe MOXe [a BNM3a B MOMELLEHNS, 3a a MOeMe KOHTPOsia BbpXy BeLuTe, KoraTo eAUHCTBEHOTO JMLE, KOETO
npuUcbCTBa B NOMELLEHNSATA, B KOUTO CE HAMMPAT BELLMTE, € AeTe Unn yS3BUMO NuLe (He3aBUCKMMO Aanu cTaBa BbMNPOC 3a HAKoe OT ABETe Unu 1 3a ABETE).
Korato AnbXHUKLT € YA3BMMO NLE, TakcaTa Uiy TakeuTe, ObIKUMY 3a eTana Ha NPUHYAUTENHO U3MbIHEHWE, BKMHOYBALL NOEMAHETO Ha KOHTPOS BbPXY
BelmTe, He MoraT fa 6baaT Bb3CTAHOBEHM, OCBEH KOraTo CMY>XUTENSAT MO NPUHYAUTENHOTO U3MbITHEHUE HE € NPeAOoCTaBWI Ha ASTbXHMKa noaxoasiua
Bb3MOXHOCT a MOoJy4y NOMOLL, ¥ CbBET, MPEAU Aa NPUCTBINM KbM MPeHacsHe Ha BeLumTe.

Bpb3ku no Temata

[" MMHMCTEPCTBO Ha NPaBOCHANETO

[ MpakgaHcka acoumaums no NPUHYANTENHO U3MbIHeHne

[=" CapyxeHue Ha CiyXuTenuTe no NpUHyAUTENHOTO U3MbIHEHWe KbM Buclums cba

Tasu ye6 cTpanuua e yact ot [' ,Bawara Espona“.
LLle ce pagsame aa nonyuum eawuute ' KOMEHTapK OTHOCHO MOMNE3HOCTTa Ha NPeAoCTaBeHaTa NHAOPMALIMS.
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Bepcusita Ha HauMoOHanHWA e3unk Ha Ta3u CTpaHuLa ce NoAabpXKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT kbM EBponeiickaTta cbaebHa mpexa. MNpeBoauTte ca
HanpaBeHu oT EBponeickata komucusi. BbaMoXXHO € eBEHTyanHu NPOMeHW, BbBEAEHW B OpUrHana oT KOMMNETEHTHUTE HaLMOHaNHM opraHu, BCe oLle [a He
ca oTpaseHu B npesogute. Huto ECM, HUTO EBponeiickata KoMUCUsi MoemaT KakBaTo 1 ja € OTFOBOPHOCT MO OTHOLLEHWE Ha MHpopMaumaTa unv AaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CoMeHaTu B TO3n JoKkyMeHT. Monisi, noceTeTe pybpukata ,lpaBHa nHdopmaums“, 3a aa BuamTe npasunaTa 3a aBTopckute
npaea 3a AbpXBaTa-yfieHka, OTTOBOpHa 3a Tasu cTpaHuua.

Mpouenypy 3a U3nbiiHeHWe Ha cbaebHo pelleHune - CeBepHa MpnaHaus
1 KakBo 03HayaBa NpUHYAUTENHO U3MbIHEHME B 06racTTa Ha rpaXaaHCcKUTe M ThprosckuTe aena?

[MpUHYAMTENHOTO M3NBbIIHEHWE € NpaBHaTa npoueaypa, Ypes KOSTO MOXe Aa Ce HamNoXu 3aQbiMKUTENHOTO U3NbITHEHNE Ha CbAeOHO pelueHre, cbaebHa

3anoBep Unu NoCTaHOBIEHNE Ha CbaunuLiaTa.
CesepHa Vpnangusa pasnonara ¢ eAMHCTBEHA NO poja Cy cUcTeMa 3a NpUHYAUTENHO U3MbITHEHUE Ha CbAEOHU peLLeHus Mo rpaxaaHckn aena. B noseyeto
npaBHU CUCTEMU Ha 06MYaHOTO NPaBo CbAEOHUTE peLUEeHUs Ce U3NBIHABAT NPUHYAUTENHO Ype3 AOMBbIHUTENHU pasnopexaaHust Ha cbaunuuiarta. B
CeBepHa Vpnanaus pelueHusiTa Ha rpaxaaHckuTe CbaunuLia, CBbp3aHu ¢ nonyvaBaHe (CboupaHe) Ha napu4Hu cpeacTBa, BEeL Unv nMyLLecTBo, ce
M3MbMHABAT NPUHYAUTENHO OT LieHTparneH opraH, HapedeH ,,Cnyx6a 3a u3nbrHeHue Ha cbaebHuTe pewwenus” (Enforcement of Judgments Office), kosiTo
M3NbIHABA KAKTO aAMUHUCTPATUBHK, Taka 1 CbaebHN dyHKUMN.

Cnyxb6aTa 3a nsnbnHeHue Ha cbaebHuTe pelleHns e cb3gaaeHa npes 1971 r., a ot 1979 r. Hacam ce Hamupa nop ynpasneHneTo Ha CbaebHaTta cnyxba Ha
CesepHa Vpnanawms (Northern Ireland Courts and Tribunals Service). NpaBomolumaTa Ha Cniyxx6aTa 3a n3nbnHeHve Ha CbaebHUTe pelleHns n
npoueaypuTe, npunaraHu ot Hesl, ce cbabpxat B 3anoseara ot 1981 r. oTHOCHO U3NbIHEHNETO Ha cbaebHuTe pelleHus (CesepHa Vipnanaus) (Judgments
Enforcement (Northern Ireland) Order) (,3anoseara ot 1981 r.“) u MpaBunHuka ot 1981 r. OTHOCHO N3MbIIHEHNETO Ha CbAebHUTe pelueHus (CeBepHa
Wpnanaus) (Judgments Enforcement Rules (Northern Ireland) (SR 1981/147).

Pa3snuyHnTe BUOoBe MeTOAM 3a NPUHYAUTENHO U3MbITHEHWE ca:

3anoBes 3a nnaulaHe Ha BHOCkM (instalment order) — ToBa e 3anoBep 3a nnallaHe Ha BHOCKK, Npu ycroBue Ye Ha CnyxxbaTa 3a u3nbrHeHue Ha cbaebHuTe
pelueHuns ca npeacTaBeHn yoeanTenHu gokasaTencrea, Ye ANbXHUKBLT pasnonara unu Lwe pasnonara CbC cpeicreaTa 3a noracsBaHe B pa3yMeH CpoK Ha
usanarta Abfkuma cyma Unn Ha Hakaksa 4acT OT Hes.

3anoBses 3a 3anop BbpXy agoxoawuTe (attachment of earnings order) — ToBa e 3anoBef, KOATO Ce BpbyBa Ha paboToAaTens Ha AMbXHUKA U C KOATO OT Hero
Ce M3VCKBa a U3BbPLUBA NEPUOANYHN YAPBXKKM OT 3annartarta Unv Bb3HarpaxaeHusTa Ha AnbxHUKa U Ja i uannatya Ha Cnyxb6ara 3a usnbrnHeHve Ha
cbaebHuTe peleHus. Tasum 3anoBes ce pas3nuyasa OT NOBEYETO APy 3anoBeau 3a NPUHYAUTENHO U3MbIHEHWE No ToBa, Ye CnyxbaTa 3a U3nbrHeHne Ha
cbaebHUTe pelleHus He e onpaBoMOLLieHa [a s u3dasa, 6e3 npeaBapuTenHo Aa e nony4yuna monba ot Bauckatens. Cnyxbarta 3a usnbnHeHune Ha



cbaebHUTE peLLEHNs ChLUO Taka MOXe Aa Crpe BpbYBaHeTo Ha 3arnoBeaTa Ha paboTodaTtensl, ako ca 1 npeacTaBeHn yoeauTenHu gokasaTencrsa, Ye
ONMBXHUKBT J0OPOBOMHO e U3BbpLUBA NnaljaHusTa kb CnyxbaTa.

3anoBen 3a n3semBaHe (order of seizure) — Ta3u 3anoBes no3sornsisa Ha CrnyxbaTta 3a u3nbriHeHNe Ha cCbAebHUTE peLleHns Aa B3emMa U [a npojaBa BeLmn
U1 APYro UMYLLEECTBO Ha AMTbXHUKA. VIMyLLEeCTBOTO ce npefaBa Ha OTFOBOPHO Nna3eHe U BbB BriageHue Ha Cnyxb6aTta 3a n3nbiiHeHue Ha cbaebHuTe
pelleHus U ce Bb3nara Ha B3uckaTens, B YsiTO Nnonsa e usgageHa 3anoeeara.

3anoseq 3a HanaraHe Ha obe3neynTenHu Mepkn BbpXy 3ems (order charging land) — Ta3u 3anoBef ce U3MNon3ea Haw-4ecTo 3a 3HAYUTENTHWN 3a4bIIKEHNS U
06VKHOBEHO Ce 13Mos3Ba 3aefHo C APYr MeTop 3a NpUHYyAUTENHO u3nbnHeHne. Cama no cebe cu T He BOAU A0 NPAKTUYECKO NPUHYAUTENHO U3MbIIHEHNE
Ha 3a4bIIKEHUETO; B3uckaTenaT Tpsbsa Aa npeanpuemMe AeNCTBUS 3a yNpaxHsBaHe Ha NpaBoOMOLLMSTa 3a NPUHYAUTENHA NpPoAaH, kaTo nojaje Ao cbaa
monba, 3a fa peanuaupa obesneveHuneTo. B 3anoseaTa ot 1981 r. uma n pa3nopenba 3a nsgasaHe Ha 3anoBeam 3a HanaraHe Ha o6e3nevynTenHn MepKku
BBbPXY APYr1 BULOBE VMYLLECTBO.

3anoBep 3a HazHa4YaBaHe Ha BpeMeHeH CUHAVK (order appointing receiver) n 3anoBep cbrnacHo 3akoHa OTHOCHO NPOM3BOACTBaTa, 06pasyBaHu OT U CpeLLy
KopoHata (order under the Crown Proceedings Act) — cbrnacHo 3anoBeaTa 3a HazHa4YaBaHe Ha BpeMEHEH CUHAMK IMaBHUAT eKcnepT No NpUHyAUTENHO
n3nbnHenune (Chief Enforcement Officer) ce Ha3HavaBa 3a BpEMEHEH CUHAMK 3a BCAKO MrallaHe, Ha KOeTo AMbXHUKBT MOXe Aa uma npaso. [NpumepuTte 3a
BMAOBETE NnallaHus, KbM KOUTO € MPUIIoXKMMa 3anoBef 3a HasHa4YaBaHe Ha BPEMEHEH CUHAMK, BKMOYBAT HAeMuTe 1 neyanburte oT 3emsi, peBEPCUBHUTE
TIMXBM MO 3aBeLlaHne Unm cymu, AbIMKUMU MO JOTOBOP Ha AITbXKHUK, KOWTO € CAaMOCTOSITENHO 3aeTOo NWLE, UNu NnalaHns, AbIKUMY B pe3ynTaT Ha
rpaXkgaHCKM UCK CpeLLy ApYro N1ue Unmn ApyxecTso.

3anoseq 3a 3anop BbpXy B3eMaHusi Ha AMbXHKUKA (3anop BbPXY B3eMaHWs Ha ANbXHUKa OT TpeTu nuua) (attachment of debts (garnishee) order) — cbc
3arnoBeATa 3a 3anop BbPXy B3EMaHWs Ha ANTbXXHUKA Ce U3NUCKBA OTbXHUK (MK ,vLe, AbMKaLlo MMYLLECTBO Ha ASTbXXHUK MO AeNoTo") Ha AMbXHMKa No
CcbaeGHOTO peLLeHre Aa U3nnaTu 3a4bimMKeHeTo Ha BauckaTens Unu B Heroea nonsa. Tasu 3anoBej NpeaocTaBsi CTaTyT Ha o6e3neyeH KpeanTop Ha BCEku
KpeauTop, B YMATO MHTEPEC e u3jafeHa, kaTo TS ce npunara 3a AbmKUMU Unu 6baeLly B3eMaHus.

3anoBeau 3a npefaBaHe BnagaeHueTo BbpXy 3eMs (orders for delivery of possession of land) — cbaebHo pelleHe BbB Bpb3ka C BNafeHNEeTo BbpXY 3eMs
ce U3NbIHsABa NPUHYAUTENHO Ype3 3anoBes 3a NpeAaBaHe Ha BrnafeHWeTo BbpXy 3eMsiTa, kaTo AaBa npaBo Ha Cnyx6aTta 3a u3nbfiHeHue Ha cbaebHuTe
pelueHuns aa n3Befe OT UMOTa BCSIKO NULLE, KOETO YNpaXHsiBa BNaAeHNETO, HE3aBUCHMO Aanu € OTBETHUKBLT UMK He.

3anoBsen 3a focTaBka Ha cToku (order for the delivery of goods) — cbaebHO pelleHre 3a BrafieHe Ha CTOKW Ce M3MbIIHABA NPUHYAMTENHO Ypes 3anoBes 3a
nocTaBka Ha ctokuTe. CTokuTe e 6baat B3eTn oT CnyxbaTa 3a n3nbrHeHne Ha cbaebHuTe pelleHus v e 6baaT npegafeHn Ha Bavckatenst. Tasm
3anoBeq He TpsibBa fa ce 6bpka CbC 3anoBes 3a M33eMBaHe, Thii KaTo CTOKUTE He ce Npoaasar.

2 Kot opraH unm Kom opraHu ca KOMMNETEHTHU ja U3BbPLLBAT NPUHYAUTENHO UMbITHEHME?

Enforcement of Judgments Office

Laganside House

23-27 Oxford Street

Belfast

BT1 3LA

3 INpy kakeu ycroBus MOXe Aa ce u3faze noasiexatl Ha NPUHYAUTESTHO USITbITHEHUe [OKYMEHT UIu pelueHne?

3.1 MNpoussoacTeo

Bcsiko nuue, koeTo Ma nNpaBo Ha NPUHYAUTENHO M3NbMHEHVE Ha CbAae6HO pelleHne, Moxe Aa nodafe monba go Cnyxbarta 3a u3nbrnHeHne Ha cbaebHuTe
peLleHus 3a U3MbIIHEHME Ha BBNPOCHOTO peLleHne crieq 3annallaHe Ha Abskumata Takca. [Npean aa 6bae nogageHa monba, [o ANbxHUKa Tpsbea Aa
61bAe n3nparTeHo ,yBeAOMIEHNE 32 HAMEPEHUE 3a NofaBaHe Ha Monba 3a NPUHYAUTENHO U3MbrHeHWe" . Korato ANMbXHUKLT He ycree Aa nnaTty N0COYeHOTO
B CbAebHOTO pelleHre 3aabmKeHVe B CPOK OT AeCeT AHU OT AaTtaTta Ha yBEeJOMINEHNETO 3a HaMepeHue 3a NPUHYAUTENHO U3MbIHEHME, ULELbT MoXe Aa
NPUCTBLNM KbM NPUHYAUTENTHOTO M3nbnHeHue. MNpeaBaputenHa monba moxe Aa 6bae nogageHa B cryvyaute, korato 6anaHchbT Ha BCUYKU bIDKUMU CyMU
Hapsuwasa 3000 GBP. ToBa faBa Bb3MOXHOCT Ha B3uckaTens no cbAebHOTO pelleHre Aa nonyyn 3anoses 3a npefaBaHe Ha OTrOBOPHO Nas3eHe 1 Aoknag
OTHOCHO CpeAcTBaTa Ha [NbXHUKa, 3a Aa B3eMe NMo-MHMOPMUPaHO pelleHne Janu Aa NpUCTbAU KbM NPUHYAUTENHO U3MbIHEHNE.

Cnep kaTo Monbata 6bae npueta, Cnyx6aTa 3a UsnbrHeHVe Ha CbaebHUTe peLleHns He3abaBHO BpbYBa Ha ANbXKHMKA 3anoBes 3a npefaBaHe Ha
OTrOBOPHO MNa3eHe, CbITacHO KOATO 3a OnpefeneHn BELLM Ha ANMbXHMKa (C Marky U3KIMIoYeHUs, KaTo HanpuMep Bely Ha CEMENCTBOTO) Ce cuMTa, Ye ca BbB
BragieHve 1 Ha pasnonoxeHne Ha Cnyx6aTa 3a U3nbrHeHVe Ha CbAeOHNUTE peLLeHNs], Taka Ye TON He MoXe Aa ce pa3nopexaa c Tsx. 3anosepq 3a
npefaBaHe Ha OTFOBOPHO MaseHe ce M3faBa camo Npu 3annallaHe Ha NocoyeHaTa B peLleHneTo cyma M korato Mondara 3a npuHyaMTenHO U3nbiHeHNe
€ OTXBbpreHa.

CrnepBalyuaT eTan B npoueca Ha NpyHYAUTESTHO U3MbIIHEHWE € Pa3KpMBAHETO Ha MHGOPMaLIMs 3a CPEACTBaTa Ha AMbXKHMKA U TOW € OT OCHOBHO 3HayeHue
3a onpegensHeTo Ha MonbaTta 3a NPUHYAUTENHOTO U3MbIIHEHME. [NbXXHUKBT MO CbAebHO peLueHre e 3aAbimkeH Aa NPeaoCTaBu Ha CRyXUTENs Mo
npuHyauTenHo nanbrHeHue (enforcement officer) Bcsika MHopMaums nNo OTHOLLIEHME Ha HEFrOBUTE CPEACTBA, KOSITO CIYXXUTENAT nomcka. JnbXHUKBT no
CcbAeGHOTO peLLEHNe ce pa3nuTBa B HErOBWS JOM UMW ce NpU3oBaBa Aa ce sIBW B CbAa npez CryXuTern, KOUTo e onpefeneH Aa NpoBeae pasnuTa.

Cnep kaTo ce nory4un AoKnaz oOT CRYXKUTENs No NPUHYAUTENHO U3NbIHeHWe, Npeaceaatenat (Master) (BX. No-4ony) UK rmMaBHUAT eKCnepT no
NPVHYANUTENTHO U3MbIIHEHWE NOCTaHOBSIBA BPEMEHHO peLleHne OTHOCHO pasrnopexaaHeTo ¢ MonbaTta 3a NPUHyAMTENHO n3nbnHeHne. Camo npeacenatenst
MOXe [ja U3[jaBa 3arnoBeam 3a U33eMBaHe, 3arnop BbpXy B3eMaHus Ha AfTbXKHMKa OT TPETW Nua 1 3anoBem 3a HasHavyaBaHe Ha BPeMEHEH CUHAMK unu
3anoBep cbrrnacHo 3akoHa OTHOCHO Npom3BoacTBaTa, obpasysaHu oT u cpelly KopoHaTa. [Moa BHMMaHWe ce B3eMaTt (pUHAHCOBUTE U APYT CbOTBETHU
o6CcTOosITeNCTBa Ha AITbXHUKA U Ce OnpefensT Han-gobpuTe cpecTBa 3a NPUHYAUTENTHO U3MbITHEHME Ha CbAeOHOTO peLleHue, KakTo 1 Janu peLleHeTo
1306Lwo Moxe Aa 6bae n3nbiiHeHo. CTpaHuTe GyBaT yBeJOMEHU, KaTo MM Ce AaBa Bb3MOXHOCT [a nojafat Bb3paxeHus. Ao He e NoJafeHo Bb3paxkeHue,
peLleHMeTo ce NoTBbPXKAaBa, HO B Cryval Ye e nogadeHo TakoBa, BbMNPOCHT Ce BNUCBA 3a pasrnexaaHe npea npeaceaarens.

CraTyTbT, ponure, OTTOBOPHOCTUTE M NPaBOMOLLMSsITA HA CbAeBHUTe cnyxuTenu

CnyxbaTa 3a n3nbrnHeHue Ha cbaebHUTE peLleHusi ce PbKOBOAM OT CTapLUM CRYXUTEN, KOWTO € CbC CTaTyT W paHr Ha npegcedarten (BUA cbaebeH
CNy>uUTen), a NepcoHanbT BKIOYBA rMaBeH ekcnepT No NPUHYAUTENHOTO U3MbIIHEHWE (M 3aMECTHUK), CIYXUTENW, Ha3Ha4YeHn KbM Tasu cnyxba, u
CNY>XUTENW NO NPUHYANTENTHO U3MbIIHEHNE, BCEKM OT KOUTO € pa3npeaeneH KbM paiioH B CeBepHa MpnaHaums.

MpaBomolumsiTa, npegoctaBeHn Ha Cnyxxb6aTa 3a u3anbHeHNe Ha CbaebHM pelleHns, 3a Aa YyNpaxHsiBa CBOsiTa KOMNETEHTHOCT, ca U3noxeHn B 3anoeeaTa
o1 1981 r. OT ocobeHo 3HaveHue e NpaBomMoLLMsATa Aa obxBallaT WMpoK Habop OT n3BbpoeHNTe No-rope 3anoBeau 3a usnbiHeHve. CnyxbaTta 3a
M3MbIHEHVE Ha CbAeOHUTE PELLEHNs pa3nornara U ¢ JOMbIIHATENHW NPaBOMOLLUS, KOUTO ca B MOMOLL, Ha NpoLeca Ha NPUHYAUTENHO u3nbiHeHue. Te
BKIIOYBAT 134aBaHETO Ha 3anoBeay 3a npeaaBaHe Ha OTFOBOPHO Ma3eHe M NpoLecuTe BbB Bpb3ka C SIBABAHETO Npes CbAa W pasnuta Ha CBUAETEN!,
pasnuT Ha ATLXHULM MO OTHOLLEHWE Ha TEXHWUTE CPeACTBa, BKITIOUYUTENHO Pa3nuT Ha TpeTu nuua (KoMTo MoraT Aa pasnonaraT ¢ MHgopmaums 3a
cpefcTBaTa M akTUBUTE Ha AaAeH ATbXHWUK) U NonyyYaBaHe Ha napyuyHu cpeacTBa, Bb3CTAaHOBEHW NPV NPUHYAUTENHO U3MbIHEHWE Ha CbAEGHU peLueHus.



Cnyxb6aTa 3a nanbnHeHne Ha cbaebHuTe pelleHns pasnonara 1 ¢ NPaBoOMOLLMETO Aa OTXBbpPA Monba 3a NpuHyauTenHo nanbnHexHve. B 3anoseara ot
1981 r. He ca NocoYeHn ocCHOBaHMATa, Nopaan KOMTO MOXe a ce U3BbPLUM TOBa, HO OBMKHOBEHO TakMBa ca Harnuue, Korato MLeLbT Hama npaso Aa
M3MbIHSABA NPUHYANUTENHO CbAe6HOTO pelweHune. Korato cbaebHo pelueHne He Moxe Aa 6bae U3NbrHEHO NPUHYAUTENHO CBOEBPEMEHHO (Ype3 n3gaBaHe
Ha KaKBaToO U ia e 3anoBef 3a NpYHYAUTENTHO n3nbiiHeHue), Crnyx6aTa 3a U3nbHeHVE Ha CbaebHNTE peLLeHnst MoXe Aa usfane yBefoMIeHue u
YAOCTOBEPEHUE 32 HEBb3MOXHOCT 32 NPUHYAUTENHO U3MbIHEHVE. TS pasnonara v ¢ LUMPOKU NPaBoMOLLMS 3@ 6e3yCIoBHO UMK YCIIOBHO CnMpaHe Ha
NPVHYAUTENHOTO U3MbIHEHUE Ha BCSIKO CbAeOHO peLueHue.

M3nonssaHe Ha agBokaTy UNU Apyrv NpaBHU CieuuanmcTu

Mo Bpeme Ha n3cnyliBaHeTO Npes NpeacefaTens Bcaka CTpaHa unm nuue, 3acerHaTo oT AajeHa 3anoBes, MoXe a ce SiBU NMYHO Unu Aa ce npeacTaBnssa
OT aABokaT unm conucntbp (solicitor).

Tabnuua 3a pasHockuTe 3a NPUHYAUTENHO USMbIIHEHUE

Cuctemata 3a NpuHyaUTENHO U3NbIIHEHME Ha cbaebHuTe pelerne B CeBepHa VipnaHaus ce ouHaHcvpa oT nnaTteHuTe OT Nnon3BaTenute Takcu.
ObmxumuTe Takey ce cbabpxat B vacT 1 ot Tabnuuarta kbm 3anoseara oT 1996 r. OTHOCHO TakCUTe 3a U3NBbIHEHWE Ha cbaebHM pellenns Ha CeBepHa
WpnaHauns (c namenenusta) (Judgments Enforcement Fees Order (Northern Ireland) 1996) (3akoHoBu pasnopeabu ot 1996 r., Ne 101) n 3aBucAT oT cymara,
noanexalya Ha Bb3CTaHOBSIBaHE CbIMACHO PELLUEHNETO, a HacTosALWMTe Taken MoraT Aa 6baaT HamepeHn 1 Ha yebeaiita Ha CbaebHaTa cnyx6a Ha CeBepHa
Wpnanauns.

3.2 OCHOBHM U3NUCKBaHUA

KomneTeHTHOCTTa Ha Cnyx6aTa 3a n3nbrnHeHve Ha cbaebHuTe pelleHns e onpegeneHa B 3anosearta ot 1981 r. u BknoyBa cnegHnTe cbaebHu pelueHns:
CbaebHu pelLeHns OTHOCHO NapuyHa cyma, BKIYUTENHO CbAebHM peLleHns oT BCAKakeu cbaebHu nHetaHumm B CeBepHa VpnaHaus, peluexus,
noctaHoBeHu n3BbH CeBepHa VipnaHausi n Bnucanm B CeBepHa MpnaHams, KakTo 1 HSKOM CbaebHM peLueHusi, MOCTaHOBEHW ChIlacHO €BPONENcKoTo
3aKOHOAATENCTBO BbB BPb3ka CbC 3aA4bIKeHWe unv obeslleTeHre 3a NPUIMHEHV BPEAU, 3aeHO C HAKOW peLleHust Ha TpUbyHanu 1 apbuTpaxHu pelleHus
CbaebHu peleHns, CbrnacHo KOUTO fafeHo N1Lie MMa NpaBo Ha BrafeHne BbpXy KakBaTo v Aa e 3eMsi, IMaBHO 3anoBeau 3a BriajeHue B nonsa Ha
MnoTeKkapHU KpeamTopu, BbMPEKK Ye ce 13faBaT 1 BbB BPb3ka C HAaeMoAaTenu oT YacTHUA U NyGnMYHUSA cekTop

CbaebHu pelleHns, CbrnacHo KOMTO AafeHo NYLE UMa NPaBo Ha JocTaBkaTa Ha CTOKU

CbaebHu pelueHns, ¢ KOUTO OT AaJeHO NWLE ce U3nckBa Aa nnaTu napuyHa cyma B Cbaa Unv Aa U3BbpLUM AafeHo AENCTBME B PAMKUTE Ha OrpaHuyeH
CPOK, M CbAe6HU peLleHus cpeLly OPYKeCTBO.

CobluecTByBaT HAKOU OrpaHUYEHNs MO OTHOLLEeHWe Ha npaBoMoLuuaTa Ha Cnyx6aTa 3a U3nbiiHeHue Ha CbAebHMTE peLleHust BbB Bpb3aka C MPUHYAUTEITHOTO
U3MbIHEHVE Ha AafEHO PELLEHME, BKITIOUNTESTHO!

KoraTo pelueHneTo Moxe Aa 6bae U3MbIHEHO NPUHYAUTENHO Camo C paspelleHne OT CTpaHa Ha CbAaa, KOMTO ro € NOCTaHOBUI1, MbPBO TpsibBa Aa 6bae
NoJly4eHO BbMPOCHOTO pa3peLLeHue.

KoraTo npuHyauTEnHOTO U3MbIIHEHWE € CMPSHO UNW OTNOXeHO, Monbara 3a NPUHYAUTENHO U3MbIIHEHWE He MOXe Aa 6bAa n3nbrHeHa, AokaTo He 6bae
OTMEHEHO CNMPaHETO UMK OTraraHeTo.

Cnen u3TW4aHeTo Ha LUECT UNK NoBeYe FOAMHN OT MOMEHTA, B KOMTO PELUEHUETO e CTaHarno U3nbiHSeMo, TO He Moxe Aa 6bae n3nbnHeHo. BbaMoxHo e aa
ce nodafe Monba o npeacefaTtens, 3a Aa paspeLuy NpuHyauTerHO U3MbIHEHUE Creq U3TUYaHETO Ha TO3U CPOK.

Mpeaun fa e Bb3MOXHO NPUHYAUTENTHO U3MbIIHEHME HA CbAeBHO peLLeHre cpeLly nuue, B KOeTo urypupaT MMe Unu U3nucBaHe, pasnvmyasaiiy ce ot
HeroBoTo COBCTBEHO, Ce M3NCKBA paspeLleHne OT CTpaHa Ha CbAa.

PelueHneTo 0THOCHO TOBa, KOsl 3anoBes 3a NPUHYAUTENHO U3NblHeHWe Aa 6bae n3faaeHa, ce B3ema ot Cnyxbara 3a u3nbrnHeHue Ha cbaebHUTE pelueHus
1 HWKOW MLLeL, He MOXe [a M3NCKBa 13MON3BaHETO Ha HAKaKbB KOHKPETEH METOA,

4 Llen v ecTecTBO Ha NPUHYAUTESTHUTE MEpKU

4.1 Kov BugoBe aktuBu morat ga 6baar npeaMeT Ha NPUHYAUTENHO U3MbIIHEHne?

M3nbrnHWTENHo Ae/cTBME MO OTHOLLEHWE Ha 3annaTv Unv Bb3HarpaxaeHus Moxe Aa 6bae npeanpueTo, kato ce 13nonasa npoleaypaTa 3a HanaraHe Ha
3anop Bbpxy AoxoauTe. [NpucnagHaTata cyma ce U3UNCIsiBa, kKaTo ce OTYMTaT ,HopManHaTa cTaBka Ha npucnafaHe” u ,3aluteHara yacT oT JoxoauTe".
[MbpBOTO NpeAcTaBnsiBa NPOLUEHTHLT, Npu konTo CnyxbaTa 3a M3NbNHEHWE Ha CbAeOHNTE peLleHusi cmsTa, Ye e 060CHOBaHO JOXOAUTE Ha ATbXHMKa Aa ce
13Mon3BaT 3a yAOBneTBOpsiBaHe Ha 3a4bIHKEHNETO My CbrMacHo CbAaebHOTO pelleHre. BTopoTo npedcTaBnsiBa yactta oT 4OXOAUTE, Noj kosito Cryx6aTa
3a U3NbJIHEHWE Ha CbAeOHNTE peLLeHnsi cunTa, Ye JOXOANTE Ha ANbXKHMKa He crnefBa Aa 6baaTt HamansiBaHu, kaTo ce OTYUTaT HeroBUTe CpeacTBa U
notpebHocTn.

ChbLuecTByBaT YeTUPK KaTeropmm UMyLLECTBO, KOUTO MoraT fia 6baaT npeaMeT Ha 3anoBes 3a 133eMBaHe:

BeLLM, MO OTHOLLEHME Ha KOUTO AMbXHUKBLT MMa MHTEPEC C orfes Ha npofaxoa;

napu4Hy CPpeacTBa, MeHUTENHULM, O6NMraLmm 1 3anucuy Ha 3anoBef], KakTo 1 BCAKakBY APy LLeHHU KHIDKa 3a NapuyHy CpeacTaa, npuHaanexaiiy Ha
OMbXHMKa;

BCsIKa XMBOTO3acTpaxoBaTenHa nonuua, npy KosiTo eAnHCTBEHO ANTbXHUKLT UMa npasa Ha GeHedumumep; 1

BELUM Ha cbrpyra (Cbhpyrata) Ha ANbXHMKA, KOraTo 3abIKEHNETO, MOCOYEHO B CbAeBGHOTO peLleHune, ce OTHACs [0 NOonyyYeHn BeLW Uy NpefocTaBeHn
yCnyru, Unv Haem Unu ObMKMMK CTaBKW MO OTHOLLEHWE Ha 3aeMaHeTo Ha NoMeLLeHs 3a 0bLLo Non3BaHe unn 3abaBneHne Ha ATbXHUKA U HErOBOTO
CeMencTBo.

HecekBecTvpyeMoTO UMYLLLECTBOTO BKIHOYBA APeXu, Mebenu, 3aBMBKU U ApYrv BELLM HA CEMENCTBOTO OT MbpBa HEOOXOAUMOCT; MHCTPYMEHTU U nocobust 3a
TbproBckaTa eMHOCT Ha ATbXHKKa Ha cTorHocT 200 GBP; nmyLecTBo, NnpefaieHo Ha OTTOBOPHO Ma3eHe Ha ATbXHWUKa OT ApYro N1ue; Y UMYLLEeCTBO B
pbLETE HA HAa3HAYeH OT CbAla BPEMEHEH CUHAVK.

3anoses 3a HanaraHe Ha 06e3neuYnTenHN MepkU BbpXy 3eMs Moxe [ia 6ble u3gageHa no oTHOLLEeHUe Ha 3eMsl UMK NMO3EMIIEHO BafeHne Ha ATbXHUKa, a
,M03eMIeHo BrageHune" BKIoYBa BCEKM 3aKOHEH UIN BELLHONPAaBEH UHTEPEC UMW Asin, CEPBUTYT, MPaBo, NpaBo Ha COBCTBEHOCT, B3eMaHe, UckaHe, Takca,
3anor UM TeXecT BbPXy, Had, KbM UK MO OTHOLLeHUe Ha 3emMsTa. 3anoBeauTe 3a HanaraHe Ha obeaneunTernHM Mepku 1 Apyrv nogobHu 3anoseau morat
fa 6b4aT usfafeHn OCBEH Mo OTHOLLEHWE Ha 3eMsi U MO OTHOLLEHWe Ha ApYri BUAOBE MMyLLecTBO. MNo-cneuunanHo ToBa ca cpeicTsa Unu akuum B
ObPXXaBHW OpraHu, AbpXaBHU NPEAnpUATUS Unu ApyxecTBa; 06ukHOBeHU obnuraumy; cpeacTsa B CbAa; AAMNOBe B YacTHU ApYXKecTsa.

OcBeH HanaraHeTo Ha 3arnop BbpXy CPEACTBA, AbIMKMMU Ha ASTbXKHMKA MO CbAeBHOTO peLleHne OT KIMEHT uUnn noTpebuTen 3a u3BbplueHa paboTta unm
yCrnyru, 3anoBez, 3a 3anop Bbpxy B3eMaHWs Ha ANTbXHKKa MoXe Aa 6bae n3gageHa no OTHOLIEHUE Ha BCUYKY NApUYHU CPELCTBA, KOUTO ATbXHUKBLT MO
CcbaeGHOTO peLleHne uva B 6aHKa Unu APY>KEeCTBO 33 XUMULLHO KPEAUTPaHE.

4.2 Kaksu ca nocreamuuTe OT NPUHYAUTENHUTE MEpKU?

Bcsika 3anoBef 3a usnbnHeHue, usgageHa ot Cnyxbarta 3a n3nbiHeHue Ha CbaebHUTE peLleHusi, MMa CbliaTta cua 1 nocreaumum kaTo 3anoses Ha
Bucwusi cba. ChliecTByBaT pa3nuyHy AOMbIHUTENHW NPaBOMOLLMS 3@ NPUHYAUTENHO U3MbIHEHWe, KOMTO MoraT Aa 6baaT U3Non3BaHu B criyyaii Ha
HecnasBaHe Ha 3anoBef 3a U3MbIIHEHWE, BKIOYNTESTHO!



MpuHyanTenHa Mspka 3agbpXaHe 3a LWecTCeAMUYEH CPOK NOpPaau YMULLMEHO HeMnnallaHe Ha BHOCKM, AbIIKMMY CbrmacHo 3anoBes 3a nnatlaHe Ha BHOCKU,
Unu apyra napuyHa cyma, nocodeHa B uneH 107 ot 3anoseara ot 1981 r.

3anoBeau 3a cekBecTMpaHe, C KOUTO BCAKO NWLe, Ha3Ha4YeHo [ja CekBecTupa, € OnpaBoOMOLLIEHO A HaBMnM3a B 3eMUTe, KOUTO ca COBCTBEHOCT Ha NULETO,
CpeLLy KOeTo e NOCTaHOBEHO pPeLLeHNETO; Aa nonyyasa, CEKBECTUPA U B3eMa HaeMuTe 1 nevanbute oT Ta3u 3ems; Aa B3ema BCAKO ApYro fIM4HO
MMYLLIECTBO Ha Tasu CTpaHa 1 Aa ro AbpXuW KaTo CeKBECTUPaHO, AoKaTO He ObAe n3nbiiHeHa 3anoseara.

HeunsnbnHeHune Ha pa3snopexpaHe Ha CnyxbaTta 3a nanbrnHeHne Ha cbaebHUTE pelleHus Moxe Aa 6bde oTHeceHo npef Buclums cba, KOMTO MoXe Aa
pasrnexaa HapyLleHUEeTO KaTo U3BbPLUEHO Npes TO3U CbA,.

4.3 KakbB € CpOKbT Ha AeiicTBME Ha Te3n Mepkn?

YnoBneTBopsiBaHe Ha CbAebHO peLleHne OTHOCHO NapuyHa cyma ce U3MbIHSBa, KoraTto nocoyeHaTa B peLleHeTo cyma ce noracsisa unu yaoBneTBopsiBa.
Korato ToBa € u3nbnHeHo, Besika 3anoBej 3a NPUHYAUTENHO U3MbIHEHWE No OTHOLLEHME Ha CbaebHOTO pelleHne ce oTMeHs. KoraTo 3anoBef 3a BnageHune
Ha 3emsi Unn 3a JOCTaBKa Ha CTOKW € U3MbJIHEHA YCMELLHO, He € Bb3MOXHO Aa 6baat obpa3yBaHu AOMbIHUTENHM NPOM3BOACTBA, OCBEH 3a Bb3CTaHOBABAHE
Ha pa3xoauTe 1 pa3HOCKWUTE NO NPUHYAUTENHOTO U3NBbIHEHME.

Baunckaten unu AnbXxHUK no cbaebHo pelleHne moxe da nogage monba go CnyxbaTa 3a U3nbnHeHne Ha cbaebHUTe pelueHuns 3a oTMsHa, ocBobox/aaBaHe
MM NPOMSIHA Ha 3anoBep 3a NPUHYAUTENHO U3MbIHEHNE U € Bb3MOXHO Aa 6bAe NpoBeAeHo U3cnyLBaHe.

5 Mima nu Bb3MOXHOCT 3a 0OanBaHe Ha peLIeHneTo, C KOeTo Ce NOCTaHOBSIBa TakaBa Msipka?

BbTpelwHnTe xanbu ce nogasat OT rmaBHUSi eKCnepT Mo NPUHYAUTENHO U3MbIHEHWE [0 NpeaceaaTens.

BbHLIHYM xanbu no dakTnyeckn n npasHW BbNpocu ce nogasat oT CnyxbaTa 3a n3nbnHeHve Ha cbaebHuTe pellenns Ao Bucwna cba npu
obcToaTencTBarta, nocoyeHn B uneH 140 ot 3anoseara ot 1981 r., a peBu3noHHa xanba ce nogasa 4o AnenaTtuBHUsi cba. HanaraHeTo Ha 3anop BbpXy
[OXOAMTE € eANHCTBEHUAT BUA BKMIOYeHa B YneH 140 3anoBes 3a NPpUHYAUTENHO U3MbIHEHWE Ha CbAe6HO peLleHne OTHOCHO NapuyHa cyma u cpeLuy
oTKa3a Aa ce U3faze KOHKpeTHa 3anoBes 3a NPUHYANTENHO U3NbiIHEHNe HAMa 06LLo NpaBo Ha obxaneaHe.

6 Moanexu N NPUHYAUTENHOTO U3MbIIHEHNE Ha OrpaHNYeHUs], No- creLmarnHo BbB Bpb3ka ChC 3alyUTaTa Ha ATbXXHUKa UNU cpoKoBeTe?

B uneH 17 ot 3anoseaTa oT 1981 r. OTHOCHO U3NbNHEHNETO Ha cbaebHUTe pellenns (CesepHa Vpnanaus) (Judgments Enforcement (Northern Ireland)
Order 1981) n npasuno 5 ot MpaBunHuka ot 1981 r. OTHOCHO M3NMbIHEHMETO Ha cbaebHuTe pellerne (CesepHa MpnaHaus) (Judgments Enforcement Rules
(Northern Ireland) 1981.) ca onpefenexn peavua AaBHOCTHU CPOKOBE MO OTHOLLEHWE Ha NPUHYAUTENHOTO U3MbHeHne. [laBHOCTHUTE CpoKoBe
CbLUECTBYBAT ¥ Ca CBbP3aHW C peauLa pasnuyHn cLeHapum, Npyu KOUTo ce Ucka NPUHYAUTENHO U3MbIHEeHWe Ha CbaebHO pelueHne. Te3n cpokoBe ca
yCTaHOBEHM, 3a Aja Ce OCUTYypU 3allMTa 3a ANbXHUKA B peauua pasnuyHn cutyauum, kato HanpuMep [Ho He camol:

a) koraTo npeav Aa ce NPUCTbNN KbM NPUHYAUTENHO U3NbNHEHWe, Tpsbea Aa 6bAe NoMckaHo pa3peLleHne oT Cbaa;

6) KoraTo CbAbT € CNPSAN UN OTIOXUI NPUHYAUTENHOTO U3MbIHEHNE Ha CbAEBHO peLleHne, KoeTo b1 NONPeYnno Ha NPUHYANTENHOTO U3MbIIHEHNE Ha
cbaebHo pelueHne oT cTpaHa Ha CnyxbaTa 3a U3nbiiHEHUE Ha CbaebHUTE pelueHns;

B) Korato monbara 3a NpUHYAUTENTHO U3NbIHEHNE Ha CbAeOHO pelleHne e nojajdeHa crnef U3ThyaHe Ha noeeve oT 6 roAuHKU, CYUTaHO OT AaTtaTa, Ha KosTo
CcbaebHOTO peLleHne e cTaHarno U3NbHAeMo. B To3u cnyyait BauckaTensaT Le noucka paspeLleHve ot cnyxbara, 3a fa npuBeae B U3MbIIHEHUE HENHOTO
pelueHue, npeau Aa nogage monba — ToBa We 6bae pelleHo oT npeaceaatens Ha Cnyxbarta 3a UsnbnHeHve Ha CbaebHUTe pelleHns;

r) mon6aTta 3a NPUHYAUTENHO U3NbIHEHWE HAMa Aa 6bae npyeTa, KoraTo OT AaTaTta, Ha KOSITO pelleHVNeTo € CTaHano U3NbIHAEMO, ca U3MUHanu noseye ot
12 roaunHu;

[) KoraTto ca nogafeHn noseve oT efHa Monbu 3a U3NbIHEHWE Ha e[HO U CbLUO peLleHne. AKO ca nojadeHu noseye oT eaHa Monbu, B3VCKaTeNAaT Lie
rnoucka paspeLleHune oT rMaBHUS eKkcrnepT no NPUHYAUTENHO U3NbIHEeHVe, Npean Aa nogage apyra monba 3a U3nbiHeHWe Mo ChLLOTO peLleHune;

€) KoraTo criefi KaTo e NMOCTaHOBEHO PELLUEHNETO, B3UCKATENSAT € Bb3NOXWUI 3a4bIIKEHUETO Ha TPETO NULE;

X) KOrato CbAbT € NOCTaBWI YCNOBUE OTHOCHO PELLEHUETO, KOETO HE € U3MbITHEHO, C KOeTo 61 ce MoNPeYnno Ha U3MbITHEHNETO Ha pPeLLEHUE, MOCTaHOBEHO
no oTHoLeHne Ha Cnyx6aTa 3a usnbnHeHne Ha CbaebHUTE peLleHns;

3) NpuemaHe Ha Monba 3a NpUHyAUTENHO U3MbIIHEHME, KOraTo 3anoBeaTa 3a CnMpaHe Ha U3MbIHEHNETO e BuUcsLWwa cbrnacHo npasuno 103. PaspelueHneTo
Ha npeacepartens Tpsabea Aa 6bae n3gageHo, npeay Aa e nogafeHa kakeaTo v Aa e Monba 3a NPUHYAUTENHO U3NbIHEHNE;

1) npvemaHe Ha monba 3a NPUHYAMTENHO U3NbIIHEHWE, KOraTo e U3fafeHo pasnopexaaHe 3a cnupaHe Ha U3MbIAHEHNETO Ha OCHOBaHWE HECHCTOATENHOCT
cbrnacHo yneH 14, naparpad 1.

Ako CnyxbaTa 3a n3nbrHeHne Ha CbaebHMTE peLleHns e yaocToBepuna, Ye AageHo cbaebHo pelleHne e HensnbnHaemo (YneHose 19—21 ot 3anosearta
oT 1981 r. OTHOCHO M3MBbNHEHNETO Ha cbaebHNTe peleHns (CeepHa VpnaHaws), yooctoBepeHneTo Moxe Aa 6bae oTMeHeHo (Mo monba Ha B3uckaTens).
CpokbT 3a ToBa 06ave e orpaHnyeH Ao 12 rogvHu oT AaTaTa, Ha KOSITO € U3afeHO YAOCTOBEPEHNETO 3a HEBB3MOXHOCT 3a MPUHYAUTENHO U3MbIHEHKE).
CobrnacHo uneH 16 ot Hapen6arta Ha CeBepHa Vpnanaus 3a gasHocTTa ot 1989 r. (Limitations (Northern Ireland) Order) gaBHOCTHUTE CPOKOBE OTHOCHO
NPUHYOUTENHOTO U3MbIIHEHWE Ha CbAEOHU peLueHns (M NMUXBK) HAMa Aa 3anoyHaT Aa TekaT, ako ca U3MmuHanu 6 roamHum OT MOMEHTa, B KOUTO peLLEHNETO e
cTaHarno u3nbrHsieMo. Npeacenatenat Ha CnyxbaTa 3a u3nbrHeHNe Ha cbaebHUTE peLleHns LWe B3eme ToBa NpeaBuA Npu pasrnexaaHe Ha monba 3a
M3MNblHEHUE Ha CbAeOHO peLleHre, KOeTO € MOCTaHOBEHO Npeau noBeye OT 6 rognHu (BX. Byksa r) no-rope).

Bpb3ku no Temata

[=" CbaebHa cryx6a Ha CeepHa Mpnanaus

Ta3aun yeb cTpaHuua e Jact ot [ BawaTa EBpona®“.
LLle ce pagsame aa nonyuum sawmte ' kOMEHTapy OTHOCHO MOMNE3HOCTTa Ha NPeAocTaBeHaTa HGOPMAaLIKS.
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BepcusaTa Ha HauMoHanHWUs e3uk Ha Tasu CTpaHuLa ce NoAAbpkKa OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponelickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeickata Komucusi. Bb3aMoXHO € eBEeHTyarnHu NpoOMeHW, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHW opraHu, BCe oLle [a He



ca oTpa3seHu B npesoaute. Huto ECM, Huto EBponeiickata KOMUCHsSi Noemart KakBaTo 1 ja € OTFOBOPHOCT MO OTHOLLEHME Ha MHDOPMaLMATa UMK AaHHNTE,
KOMTO Ce ChAbpPXaT UMK ca CroMeHaT B To31 AoKyMeHT. Mons, noceteTe py6pukara ,lpaBHa nHgopmMaums®, 3a aa BuauTe npasunarta 3a aBTopcKuTe
npaBa 3a AbpKBaTa-urieHka, OTrOBOpHA 3a Tasu cTpaHuua.

Mpouenypu 3a uanbiHeHWe Ha CbaebHo pelueHwe - LLloTnaHaus

1 KakBo o3Ha4aBa NpuHyAUTENHO U3MbHeHUe B o6nacTTa Ha rpaXgaHcKuTe U TbProBckuTe aena?

B LoTnaHaus TepMmUHBT ,3anop unm Bb3bpaHa“ ce 13nonsea 3a onncaHue Ha peavua npasHy Npoueaypuv, KoMTo MoraT Aa 6baaTt obpasyBaHu cpeLly
OMBXHWLM C Len NpuHyauTenHo cbbupaHe Ha B3eMaHusi Ha Bauckatenu. KoMmneTeHTHO HanaraHe Ha 3anop unv Bb3bpaHa Moxe [a ce U3BbPLUM CaMO Bb3
OCHOBa Ha NpeaBMAEeHO OT 3aKOHa OCHOBaHWe, KaTo HanpuMmep CbaebHO NoCTaHOBIIEHME UM AOKYMEHT BbB Bpb3ka C AbIr, Kacaely nnallaHe Ha napuyHn
CpeacTBa, Unu B NO-LUMPOK CMUCHIT — Pa3nopexaaHe Ha rpaxaaHCKUTe CbAnnuLa, BKITIOYUTENHO 3a U3NbIIHEHNE UNK NpefoTBpaTaBaHe Ha AadeHo
AencTeune KaTo Lsano.

BupoBeTe 3anop unu Bb3bpaHa BKMOYBAT 3anop BbPXy AOXOAUTE Ha ANbXHUKA (arrestment of earnings), 3anop BbpXy BELLM UMK CPeACTBa Ha ANbXHUKA,
KOMTO ce Hamupart B TpeTo nuue (arrestment of goods or funds in the hands of a third party), 3anop BbpXy Belum unu cpeactea (attachment of goods or funds
), 3abpaHa (inhibition) n NnpeMnHaBaHe Ha MMYLLECTBO Ha ANbXHMKA KbM B3UCKaTeNs ¢ NpaBo Ha 06paTHO M3KynyBaHe BbB Bpb3ka C AbNr (adjudication for
debt).

MpeMuHaBaHe Ha UMYLLECTBO Ha ATLXKHUKA KbM B3UCKaTenNs € npaso Ha 06paTHO usKyrnyBaHe BB Bpb3ka ¢ Awnr (Adjudication for debt)

MpeMuHaBaHeTo Ha MMYLLECTBO Ha AMTbXHMKa KbM B3McCKaTens ¢ NpaBo Ha 06paTHO U3KyrnyBaHe BbB Bpb3ka C AbJr € MHOro CTap BUZ 3anop unu BbabpaHa
BBbPXY HacneaseMo MMyLLEeCTBO, KOWTO BOAM A0 obe3neyaBaHe ¢ HacneacTBo No cbaebeH pes B nonsa Ha Bavuckatens. To3n psako n3nonssaH Buzg 3anop
nnun Bb3bpaHa npeacTasnsiBa npoueaypa, xapakrepHa nsknoumTernHo 3a BbpxoBHMs cba no rpaxaaHcku gena (Court of Session). Cnep kato 6bae
n3fafeHo cbaebHo NocTaHOBIEHVE 3a NPEMUMHABAHE Ha VMYLLECTBO Ha ATbXHMKa KbM B3VCKaTenNs ¢ NpaBo Ha 06paTHO U3KynyBaHe, 3aBEPEeHOTO Konne oT
NOCTaHOBIEHNETO Ce BNUCBA UK Ce PerucTpupa B NoAXOASLLMS LWOTNAHACKM KafacTbp M UMOTEH perucTbp (land register) (Pernctbpa Ha NpaBoTo Ha
cobcTBeHOCT BbpXy heofanHn umotu (Register of Sasines) unu Kagactbpa n uMoTHus permctsp Ha LWotnanauns (Land Register). Bcnencteue Ha ToBa
B3UCKaTENAT, B YNATO NoN3a e u3gafeHo cbAebHOTO NOCTaHoBMEHNE, NomnyYaBa CblUMTe Npasa KaTo ApyruTe B3UcKaTeny Ha HacneasemMmo uMyLlecTso, 6es
obaye fa nma npaso Ha npoaaxba. [ocTaHOBNEHVETO NO3BOMNSABA Ha B3UCcKaTeNs Aa NpesiBU UCK 3a U3BEeXAaHe Ha ANbXHUKA, ako TON € BbB BrnageHue,
11 fa npeasiBu UCK 3a nosfly4aBaHe Ha NapuyHW CpeacTBa OT HaeM OT HaemaTenu, ako MMYLLLeCTBOTO e OTAaAEeHo noa Haem. Banckatenat moxe aa nogane
monba Ao cbAa, 3a Aa cTaHe COOCTBEHMK HA UMYLLLECTBOTO M Aa MOXe A ro NpoAasa, eAga crnef U3TUYaHeTo Ha AeCeTroAuLLeH CPOoK.

3anop BbpXy BeLUM U1 cpeAcTBa Ha AITb)XXHUKA, KOUTO ce Hamupart B TpeTo nuue (Arrestment of goods or funds in the hands of a third party)

3anopbT BbPXY B3EMaHUs Ha ANbXHUKA NPeAcTaBnsaBa 3anop BbpXy ABMKMMO UMYLLIECTBO, NPUHAANEXaLlo Ha AMbXHMKA, KOeTO Ce HaMupa B TPeTo nuue.
Tol1 ce ocblLLUECTBSABA, KAaTO HE Ce AOoMNycka OTCTbMBaHE Ha 3anopyMpaHoTO MMYLLECTBO Ha ASTbXKHMKA OT CTpaHa Ha TPeToTo nuue. 3anop BbpXy B3EMaHus Ha
ONbXHYKa Moxe Aa 6bae HanoxeH BbpXy AbMrose, CPEACTBa, HAaMUpaLum ce B 6aHkoBa CMeTKa, ASNoBe, TPbCTOBO MMYLLIECTBO, 3aCTpaxoBaTeNHW Nonuum
1 MaTepuanHa co6CTBeHOCT BbpXY ABMXKMMK Bely. MaTepuanHa co6CTBEHOCT BbPXY ABWMXKMMU BELLM, KOSITO Ce Hamypa B AMTbXHMKA, HE NOANEXM Ha 3anop
BbPXY B3EMaHVS Ha OMbXHMKA, Thbil KATO NOAXOAALMAT HAYMH B TO3M Cryvaii e HanaraHeTo Ha 3anop.

3anop Bbpxy BeLwm (Aftachment of goods)

MaTtepunanHa cobCTBEHOCT BbPXY ABWKMMU BELLM, KOSTO CE& Hammnpa BbB BafeHVe Ha ATbXHUK, NOANEXMW Ha HanaraHe Ha 3anop OT CTpaHa Ha BauckaTten u
Moxe Aa 6bae npofafdeHa Ha nybnuyHa npofaH ¢ Len cbbupaHe Ha HeusnnaTteHu 3agbixkeHns. 3anopbT obaye He MOXe [a ce U3Non3Ba 3a n33emBaHe Ha
onpefeneHun BeLLm, KaTo HanpuMep UHCTPYMEHTU 3a TbProBecka AeMHOCT UNW KHUMM, HeOBXOAUMMN Ha ANbXHKUKA 3a yrpaXKHsABaHe Ha HeroeaTa npodecus,
WM NPEBO3HM CPeCTBa, KOUTO Ca HEOBXOAMMU Ha AfTbXKHMKA B PaMKUTE Ha pa3yMHOTO M KOUTO He HafBuMLLaBaT onpeaeneHa CTOMHOCT. 3anopbT He MoXe
[a ce u3nonsea v 3a npuaobrneaHe Ha BeLLW, HaMUPALLM Ce B XUMNULLETO Ha AJTbXHUKA, OCBEH aKo LUepudbT He € n3aan 3anoBes 3a U3BbHpeaeH 3anop (
exceptional attachment). Mpwv 3anop B3uckaTensT MMa NpPaBo Aa 3anopupa napuyHu cpeacTtsa (napu B 6pow, BKIMIOYUTENHO MOHETU U BaHKHOTU B
YyAaecTpaHHa BarnyTa, NOLEHCKN 3anucu, 6aHKOBM MHCTPYMEHTU U Ap.), KOUTO Ce AbpXaT B NOMEeLLEeHUsTa Ha ANbXHUK, Makap Ye Ha 3anop He noanexar
napu4Hy cpeacTsa, KOMTO Ce HaMUpaT B XUINLLETO Ha ATbXHMKA UK B CaMUS Hero.

3anop BbpXy AoxoAuTe Ha AmbxXHUKA (eamings arrestment)

HanaraHeTo Ha 3anop BbpXxy AOX0AMTE Ha ANbXHUKA MOXe Aa 6bAe U3nbnHeHo noa gopMarta Ha 3anop BbPXY AOXOAUTE Ha ANbXHMKA (38 NPUHYAUTENHO
M3NbIIHEHWE Ha eMHWNYEH AbIr), 3aMop BbPXY TeKylla U3apbxka Ha ANbXHMKa (3a NPUHYANMTENHO U3NbIIHEHNE BbB BPb3ka CbC 3abonssaHe unu
nepvoamnyHa n3apbxka npu passos) unum obeguHeHa 3anoses 3a 3anop BbpXy B3eMaHUs Ha ANbXHUKA (M34a4eHa OT cbAa 3anoBes 3a NPUHYAUTENHO
eHOBPEMEHHO NnallaHe Ha [Be Unu noeeYe 3afbiMKEHNs OT eAUH U CbLUM BUA). 3anoBep 3a npucnagaHe oT AoxoauTe Moxe Aa 6bae uanbriHeHa 1 no
cMucbna Ha 3akoHa oT 1991 r. OTHOCHO M3ApBXKaTa 3a Aela Mo OTHOLLUEHME Ha BCEKU, KOUTO € ANbXeH Aa nnalla n3apbXka 3a AeTe, BbpXy KOSTO e
HanoxeH 3anop. Cnep kaTo Ha pabotogaTens 6bae BpbYeH noracuteneH nnaH BbB Bpb3ka CbC 3anopa BbpXy B3eMaHuaTa Ha AbXHKKa, Ton TpsibBa Aaa
npucnagHe oT OXOAMUTE Ha ANMbXHMKa cyMaTa, M3ducrieHa B CbOTBETCTBME CbC 3aKOHOYCTaHOBEHUTE Tabnuuum 3a Bcska 3annara, 1 Aa A usnnawa Ha
B3MUCKaTens 4O MOMEHTA, B KONTO AbNrbT 6bAe ypeaeH Unn ANbXHUKBLT HanycHe paborTa.

WaroHBaHe unu usBexpaaHe ot UMOT (ejection or removing from property)

M3roHeaHeTo MOXe Aa 6bae npeanpreTo Bb3 OCHOBA Ha NOCTaHOBIEHNS 3a Bb3CTaHOBABAHE Ha BajeHne BbpXy Hacneasemo VMyLLECTBO, U3BexjaHe
UK U3roHBaHe. TePMUHBT ,M3BEXAAHE" Ce U3MOM3Ba Npu Criyyau, B KOUTO HaemoaaTen ce onuTBa [ja Bb3CTaHOBMW BIAAEHNETO BbPXY UMYLLECTBO OT
HaemaTen. /aroHBaHeTO e CpeACcTBO 3a NpaBHa 3aluuTa 3a 13BexgaHe Ha obuTaTen, KOMTO He NpuUTexasa Npaso Aa obuTaBa HacneasemMo VMYLLEeCTBO.
3abpaHa (inhibition)

3abpaHaTa npeacTaensea 3anop unv Bb3bpaHa no OTHOLLUEHWE Ha YacTHO NULLE U CbIMAacHO Hesl Ha AafeH ANbXHUK ce 3abpaHsiBa Aa npoaasa, Aa ce
pasnopexaa no Apyr Ha4uH CbC CBOETO HacneaseMo UMYLLECTBO UK fa NpedocTaBs KakBoTo 1 Aa e obesneyeHne BbPXY Hero, koeTo Aa 6bae B ywbpb Ha
nauncksalmsa 3abpaHaTa BavckaTen. ToBa ce nocTura Ypes perucrpupaHe Ha sabpanara B Pervctbpa Ha 3abpaHuTe 1 pelleHusaTa 3a npeMuHaBaHe Ha
MMYLLIECTBO Ha AMbXHUKA KbM B3UCKaTens ¢ NpaBo Ha obpaTHo n3kynysaHe. 3abpaHaTta AaBa CNOKONCTBME Ha NULETO, KOETO S U3NCKBA, TbI KaTo
ONMBbXHUKBT We 6bae 3aTpyAHeH Aa ce pasnopexaia ¢ HacneasemMoTo CU UMYLLECTBO, HO He JaBa Ha M3NCKBALLOTO A NULIE HUKAKBO BELLHO NpaBo BbpXY
nmyLlecTBoTO. 3abpaHaTta npeacTaBnsBa oTpyuaTeneH unu 3abpaHuTeneH 3anop unv Bb3bpaHa 1 octasa B cuna 3a Cpok OT NeT roauHu, kaTo e 6bae
npekpaTeHa No-paHo, ako U3nckBalmsAT 3abpaHaTa B3vckaTen ce cbrracu Aa st npekpaTtu; 06UKHOBEHO TOBa CTaBa Mnpw noracsiBaHe Ha Abnra.

2 Koii opraH 1 Kou opraHy ca KOMMEeTeHTHU Aa U3BbPLUBAT NPUHYAUTENHO U3MbITHEHNE?

KomneTeHTHUTE opraHu 3a NpuHyanTenHo n3nbiHeHve B LoTnaHams ca cbaebHute nanbnHutenu Ha wepuda (sheriff officers) n Ha BbpxoBHMSA cba MO
rpaxgaHckn aena (messengers-at-arms). Te We nofnyyaBaT ykazaHusi OT B3UCKaTENUTE BbB BPb3Ka C NPUHYAUTENHOTO U3NbIHEHWE Ha CbaebHn
pasnopexaaHunsa unv 3anoBeamn cpeLly AMbXHULM, U30afaeHn oT WepndckuTe cbannuia nnn ot BbpxoBHUS CbA MO rpaXaaHckn Aena, Kakto U JOKYMEHTH
BbB Bpb3Ka C AbMra, permcTpupanu 3a NnpuHyaMTenHo U3nbiHeHne B perucTbpa Ha BbpxoBHMA cba Mo rpaxaaHcku aena (books of council and session).

3 MNpu KaksK ycroBUsA MoXe Aa ce u3faae Nofnexaty Ha NPUHYAUTENHO U3MbIIHEHNe AOKYMEHT Uy peLleHne?

3.1 MpowussoacTso



CbaebHuTe pasnopexaaHvs unm noctaHoBNeHus, usganenu ot wepudckn cba (Sheriff Court) BbB Besiko wepudcTso Ha LoTnanaus nnm ot BbpxoBHus
Cb/A, MO rpaXgaHcky ena 1 eKBUBaneHTHY opraHu (kaTo HanpuMep AOKYMEHT BbB Bpb3aka C Abra, PEerucTpupaH 3a NpuHyaMTENnHO U3nbiHeHue), noanexat
Ha NPUHYOUTENHO U3MbIHEHVE. 3aBEPEHO KOMUe OT MOCTaHOBIIEHNETO OGUKHOBEHO BKIIOYBA 3amMoBe[ 3a BCUYKM 3aKOHOCHOOPasHU AENCTBYS MO
NPVHYANUTENTHO U3MbIIHEHME.

OOMKHOBEHO MPUHYAUTENHOTO U3NbIIHEHNE Ype3 3anop unu BbabpaHa ce n3BbpLUBa OT CbAebHUTE n3nbNHUTENN Ha wepuda (sheriff officers) n Ha
BbpXoBHUMSI cbA, MO rpaxkaaHcku Aena (messengers-at-arms). ToBa ca HE3aBUCUMU U3MBIHUTENN, HA KOWUTO Ce 3annaLya XoHopap M KOUTO UMaT MaHaar,
NpefocTaBeH UM OT rMaBHUA Wepud Ha LWepndCcTBOTO, KOETO ' € YMbIIHOMOLLUIO Aa AeCTBaT. Tean Cnyxutenu noanexar Ha KOHTPOn U Haas3op oT
CTpaHa Ha Cb/ja, Makap Ye He ca HaeTu AMPEKTHO OT Hero. B 3akoHa ot 1987 r. 3a anwxHuuute (LoTtnangus) (Debtors (Scotland) Act) ce onpenens
3aKOHOYCTaHOBEHa pamka 3a KOHTPOI MO OTHOLLEHWE Ha TAXHOTO NpuemaHe, 0byyYeHue 1 NoBEAEHNE NpY U3MbITHEHUE Ha CIYXXEOHWUTE UM 3a4bIDKeHus],
nokato B 3akoHa oT 2002 r. 3a ypexaaHeTo Ha AbMroBeTe U HanaraHeTo Ha 3anop (Lotnanaws) (Debt Arrangement and Attachment (Scotland) Act) n
3akoHa oT 2007 r. 3a HECLCTOATENHOCTTa U HanaraHeTo Ha obeaneveHust (Bankruptcy and Diligence (Scotland) Act) LONbNHUTENHO ce ypexaaT TeXHUTe
hyHKUMM 1 noBefeHne. OCBEH TOBa BCUYKW CIYXXMUTENN Ha cbha TpsibBa Aa U3MbMHSBAT 3a4biMKEHUATa Ci B CbOTBETCTBUE C KOHCTUTYUMsITa U
noA3akoHOBUTE HOPMaTMBHU akToBe Ha OB6LLECTBOTO Ha topucTuTe Ha LoTnaHams n cbaebHuTe 3nbiHUTENM Ha Wwepuda.

Ycnyrv Ha agBokaT e Heobxoaumo Aa 6bAaT M3Non3BaHM camo Npu HAKOW NpoLeaypy MO NPUHYAUTENHO U3MbIHEHNE.

MoHacTosiLeM cbbupaHnTe oT CbAeBHUTE CNYXUTENN Ha Wepuda 1 Ha BbpXOBHMSA CbA NO rPaxKaaHCKu Aena Takcu 3a NPUHYAUTENHO U3MbIHEHWE Ha
3anop unu Bb3bpaHa ca nocoyeHn B 3akoHa ot 2013 r. oTHOCHO 3acefaHusTa (Takcu Ha cbaebHUTe cnyxuTeny Ha wepuda) (HopmaTvBHM akToBE Ha
LWotnanamsa ot 2013 r., Ne 345) n 3akoHa o1 2013 r. oTHOCHO 3acefaHusTa (Takcn Ha BbpxoBHMS Cba MO rpaxkaaHckn aena) (HopmatueHM akToBe Ha
LWotnanamsa ot 2013 r., Ne 346). Tabnuuute ¢ TakcuTe ce NPOMEHSIT PEAOBHO.

3.2 OCHOBHM N3NUCKBaHUS

OBMKHOBEHO 3a M3BBLPLUBAHETO HA NPUHYAUTENHO U3MbIHEHWE € A0CTaTbYyHO [a ce u3jaze NocTaHOBIEHME B Non3a Ha uiela (NMueTo, npeasBsBaLlo
ucka). Mpean fa moxe Aa 6bae cbbpaH AbNrbT obaye, NOBEYETO BUAOBE 3amnop v BbabpaHa 13ncksaT U BpbYBaHETO Ha nokaHa 3a fJ06POBOSHO
M3MbIHEHVE U U3aaBaHeTo Ha lMNakeT cbC CbBETM BbB Bpb3ka C AbNrose U nHopmauus. MNMokaHaTta 3a 4OGPOBOSIHO M3MbIHEHUE € ohULManHo UckaHe 3a
nnaiiaHe, BpbYBaHO Ha ANTbXHYK 3@ CymaTa, KOATO TOM AbIKU Ha B3VCKaTEeNs!, BKIOYUTENTHO BCUYKM CBbP3aHN C Hest NIMXBU U pasxoaun. CbrnacHo nokaHata
ONBXHUKBT pasnonara ¢ YeTUpUHaaeceTAHEBEH CPOK (aKo ANbXHUKBLT ce Hamupa B O6eUHEHOTO KpancTBo), B PaMKUTE Ha KOMTO Aa M3BBbPLUM NNalLaHeTo.
AKO 3aQbIDKEHMETO He 6bAle MoraceHo B MOCOYEHUs CPOK, ToraBa B3vCKaTeNsT MOXe Aia NMovcka HarmaraHeTo Ha 3anop unu Bb3bpaHa, 3a aa cbbepe
ObmkmumuTe My cymu. C MNakeTa cbC CbBETU BbB Bpb3ka C AbITOBE M MHGPOPMaLMsS Ha OMbXHALWTE Ce AaBa CbBET Aa NOTbPCAT (hMHAHCOBA KOHCYNTaLMs.
B cnyyaii Ha 3anoBe[ 3a M3BBHPEAEH 3amnop BauckaTensT TpsibBa Aa ce 06bpHE KbM CbAa, 3a 4a Noucka creumarnHo paspelleHue 3a HanaraHe Ha 3anop
BBbPXY BELLM, KOUTO He ca OT MbpBa HEOGXOAVMOCT U ca AbpXKaHW B XUMULLETO Ha AnbxHUKa. Korato peluasa fanuv Aa usgage takasa 3anoBef, WepudbT
B3eMa Moj BHUMaHWE pasnuyHu BbNpocu. Te BKoyBaT:

eCTeCTBOTO Ha 3afbIMKEHNETO (M No-crieumanHo fanv 3aAbmKeHNeTo e CBbP3aHo C AadeH AaHbK UMK Hasor, Unu ¢ AaJeHa TbproBcka Unm cTonaHcka
[OENHOCT, N3BbPLLUBaHa OT ANbXHUKA);

Oanu ANbXHUKBT NpebuBaBa B MOCOYEHOTO XUMULLE;

Janu ANbXHUKBT U3BbPLUBA ThProBCKa UMM CTOMaHCKa AEMHOCT OT XUMULLETO cu;

Janv ANbXHUKBT € Nonyunsn oMHaHCoBa KOHCYNTaums;

Jarnu e U3Tekrno NpefoCcTaBeHo yabimkaBaHe Ha cpoka 3a nnallaHe CbriacHo pasnopexaaHus Unu ykasaHus; u

Jarnuv e Hanvue HsIKakBo cropasyMeHue Mexay ATbXHUKa U B3uckaTens 3a ypexaaHe Ha 3adbimkeHneTo.

Mo-cneumnanHo Ha wepwuda TpsioBa Aa 6baaT npefocTaBeHn ybeamTenHu gokasaTencrsa, Ye B3uckaTenaT e npeanpuen NoaxoasLy AeicTBus 3a
[oroBapsiHe Ha CnopasyMeHVe BbB BPb3ka CbC 3aAbIDKEHNETO 1 Ye TON Beve e npeanpuen AeicTBUs 3a NPUHYAUTENTHO U3MbIIHEHWE Ha 3a4bIMKEHNeTo
4ypes HanaraHe Ha 3anop BbpXxy B3eMaHUsi Ha ANTbXHUKA U 3anop BbpXy AOXOAMTE Ha ASTbXKHMKA, KAKTO M Ye ca Hanuue pasyMHU u3rneam cymarta,
Bb3CTaHOBeHa OT Ny6nunyHaTa NnpofaH Ha akTUBY Ha AMbXHUKA, KOUTO HEe ca OT NMbpBa Heo6XxoAMMOCT, Aa 6be paBHa MOHE Ha CbBKYMHOCTTa OT pa3yMHa
oLeHka Ha nsnckyemute pasxogu n 100 GBP.

3anopbT BbpXy B3EMaHWsi Ha AMTbXHKWKA Ce U3MOoN3Ba 3a 3anopypaHe Ha MMYLLIECTBO (CPEeACTBa M ABMXKUMU BELLM), KOETO Ce Hamupa B TPETO JULE, U C HEro
ce obesneyaBa Msipka 3a NPeAnoYTUTENHO YO0BIETBOPsIBaHE 3a B3UcKaTensl, M3MCKBALL 3anopa BbpXy B3eMaHusiTa Ha AnbxHuka. KoraTo cpefcreata ca
3anopupaHu, Te noaniexar Ha aBTOMaTUYHO NpeaocTaBsiHe crief U3TUYaHe Ha YeTupuHageceTceAMUYeH Cpok, MpU YCIoBue Ye He e NOAAAEHO Bb3paXkeHue.
Bcsiko Bb3paxeHue crneasa Aa 6bae nogaaeHo B Lepudckusa Cb U Aa ce OCHOBaBa Ha HeHy)KHa NpMbbp3aHoCT Npy HanaraHeTo Ha 3amnopa, HanaraHe Ha
3anopa oT CTpaHa Ha Luepuda no HenoAXoAsLL, HA4YMH UMK Ha dakTa, Ye 3anopupaHuTe CPEACTBa Ha ANbXHMKA NpUHaAnexaT Ha TpeTo nvue (nu ca
COBCTBEHOCT Ha TPETO N1LE 3aefHO C ANbXHUKA). 3a NpefoCcTaBsHe Ha 3anopupaHn BeLLM Ha AMTbXKHMKa B3UcKaTenaT Tpsbea fa npeasiBu UCK 3a
Bb3naraHe Ha MMYLLECTBOTO C Lien npoaaxba (action of furthcoming), ¢ koo, ako 6be n3ganeH oT cbaa, NULETO, Ha KOETO € BpbYeHa 3anoBeaTa 3a
3anop BbpXy B3eMaHusl Ha AITbXHUKA, LLie NOJyYun yKasaHus Aa NpefoCcTaBy 3anopypaHnTe BELLU.

B cnyyaii Ha NpemMyHaBaHe Ha MYLLECTBO Ha ATbXXHUKA KbM B3UCKaTENs C NPaBo Ha 06paTHO U3KynyBaHe, NULETOo, B YMASITO Mof3a NnpeMnHasa
MMYLLIECTBOTO, MOXe [la MPOMEHY ToBa NpaBo B NpaBo Ha abcontoTHa cOBCTBEHOCT, ako crnef U3TUYaHeTo Ha AeceT rofAnHu (,3aKOHOYCTaHOBEHUS CPOK')
ObMArbT BCe OLUe He e u3nnaTeH. ToBa cTaBa NOCPEACTBOM NpeasiBsBAHETO Ha UCK npes BbpXoBHUSI CbA NO rpaxaaHckv Aena, U3BECTeH kaTo
LA€eKnapaT1BeH VCK 3a U3TUYaHe Ha 3aKOHOYCTaHOBEHMs CPOK”. [INbXHMKBT MOXe Aa 3aluTy AeknapaTUBHUS UCK 3a M3TUYaHe Ha 3aKOHOYCTaHOBEHMSI CPOK
Ha OCHOBaHWe, Ye AbMrbT € U3MNnaTeH.

3abpaHara Bnu3a B cuna oT AaTaTa Ha pernctpmpaHe Ha noracutenHus ninaH Bbe Bpb3ka CbC 3abpaHaTta 1 yA0CTOBEPEHNETO 32 U3MbITHEHUE Ha
3abpaHaTa B Pernctbpa Ha 3abpaHuTe 1 pelleHusiTa 3a npemmnHaBaHe Ha UMYLLECTBO Ha ANMbXHUKA KbM B3UcKaTens ¢ NpaBo Ha 0b6paTHO M3KynyBaHe.
KoraTo yBeJoMneHMeTO 3a 3abpxKaHe e perncTpupaHo B Pernctbpa Ha 3abpaHnTe 1 peLIeHnsiTa 3a NpeMyHaBaHe Ha VMYLLEeCTBO Ha ANTbKHMKA KbM
B3WCKaTersi ¢ NpaBo Ha 06paTHO M3KynyBaHe, @ MOracUTENHUAT MilaH BbB Bpb3ka CbC 3abpaHaTta 1 y4OCTOBEPEHNETO 3a U3MbIHEHWE ca PerucTpupaHy B
CpoK OT 21 AHM OT yBeaoMIieHneTo, 3abpaHaTa Le Brese B cuna oT AaTa Ha perncTpupaHe Ha yBeOMEHNETO.

4 Llen v ectecTBO Ha NpUHYAUTESTHUTE MEPKU

4.1 Kou BupoBe aktmeu morat ga 6baat npeaMeT Ha NPUHYAUTENHO U3MbIHeHne?

3anop unu BbabpaHa Moxe Aa 6bae HanoxeH/a BbpXy BCEKW BUA aKTUB, C U3KITOYEHNE Ha Napy4Hu cpeacTea B 6poii, KOUTO ce HaMupaT B AMbXHMKa.

4.2 Kaksu ca nocneguuute OT NpUHYAUTENHUTE MepKu?

MpeMnHaBaHe Ha UMYLLECTBO Ha JUTbXXKHUKA KbM B3uUcKaTessi C npaBo Ha o6paTHO usKyrnyBaHe BLB Bpb3ka ¢ AbNr (adjudication for debf)

MocneanunTe OT NPeMMHaBaHETO HA UMYLLECTBO Ha AMbXHMKA KbM B3UCKaTers C NpaBo Ha 06paTHO M3kyrnyBaHe BOAST A0 obe3nevaBaHe ¢ HAacneacTBo Mo
cbaebeH pef B nonaa Ha BauckaTens. [ocTaHOBMNEHWETO 3a NpeMyHaBaHe Ha MMYLLECTBO Ha ASTbXXHUKA KbM B3WUCKaTENs C NpaBo Ha 06paTHO U3kynyBaHe
He flaBa Ha NMLEeTo, B NON3a Ha KoeTo NpeMrMHaBa UMYLLEECTBOTO, He3abaBHO npaBoMoLLue 3a npofdaxba: To My NpefocTaBs eAUMHCTBEHO MPaBo Ha
obesneyaBaHe Ha HaemuTe, ako HacneaseMoTO MYLLIECTBO € AafeHO NoA Haem, Unu Ha U3BexAaHe Ha ANbXHUKa, ako NOCNefHUST € BbB BrnageHue.



3anop BBLPXy BeLUM UNK cpeAcTBa Ha ATbXHUKA, KOUTO ce HamuparT B TpeTo nuue (arrestment of goods or funds in the hands of a third party)

I‘Iocnenmume OT HanaraHeTo Ha 3anop BbpXy B3eMaHUA Ha ONbXXHUKA € 3aMpa3dABaHeTOo Ha cpeacTBa nvnn OBWKXNMO UMYLLIECTBO, NpuHagnexawin Ha
OITbXXHMKa, KOUTO Ce HaMupaT B TpeTo nuue. TpeToTo nuue He MoXe Aa M3Mof3Ba uUnu aa ce pasnopexaa ¢ Beluy Unv cpeactsa, Unv Aa ri npegocrass Ha
OnbXHKKa 6e3 cbrnacueTo Ha BauckaTens. 3a Aa 6GbAaT 3anopypaHn BELLM Ha AMbXHMKa, KOUTO ca NpefoCcTaBeHn Ha B3uckaTtern, nocrnefHusiT TpsioBa fda
npeasiBu UCK 3a Bb3naraHe Ha MMYLLECTBOTO C Lien npoaax6a. 3anopvpaHn cpefcTBa Ha ANbXKHMKA, KOUTO Ce HammpaT BbB (PMHAHCOBA UHCTUTYLUS,
noanexar Ha aBTOMaTUYHO NPefoCTaBsiHe Crneq U3TYaHeTo Ha 14-ceAMUYEH CPOK, ako He € NOAAAEHO Bb3paxeHue. AKO MULETO, Ha KOETO e BpbyeHa
3anoBefTa 3a 3anop BbpxXy B3EMaHUA Ha ONTbXHUKa, Ce pa3fenn ¢ 4acT OT 3anopupaHnTe BeLlu, TO e nMa 3abinkeHne CnpamMo B3nUcKaTena no 3anopa,
paBHABALLO Ce Ha TAXHaTa CTOMHOCT. AKO CbLLOTO Nnnue ,D,eVICTBa B HapyLlleHne Ha 3anopa, To TeEOpPeTUYHO LLie € NPOoABUIIO HEYBaXXEeHNE KbM Cbaa. ﬂI/ILl,eTO,
Ha KOeTO e Bpb4eHa 3anoBeara 3a 3arnop BbpXy B3eMaHUA Ha OANbXHUKA, MMa 3aKOHOBO 3aAblPKeHne Aa paskpue Ha B3ucKaTesnsd no 3anopa
CbLLECTBYBAHETO UMK pa3Mepa Ha akTUBUTE, 3anopupaH ¢ Takasa 3anoBes. HecnasBaHeTo Ha ToBa 3aAbiMKeHUe MoXe Aa [oBee [0 U34aBaHeTo Ha
3anoBep OT wepuda, ¢ KoATO NNLLETO, Ha KOETO € BpbyeHa 3anoBeTa 3a 3arnop BbpXy B3eMaHusi Ha ASTbXKHMKA, ce 3adb/hkaBa Aa NnaTtu napuyHa cyma Ha
B3vckaTernsi no 3anopa.

3anop BbpXy AoxoAuTe Ha AMbXHMKA UK 3anoBef OTHOCHO TeKylla U3apbXka (eamings arrestment or current maintenance order)

KoraTo Ha paboToaaTen 6bAe BpbYeH noracuteneH nnaH 3a 3anop BbpXy AOXOAMTE Ha ATbXHMKA UMK 3anoBef OTHOCHO TekyLla u3apbxka, Tol TpsioBa Aa
npucnaga ns4vucrneHarta cyma v aa 4 usnnaila Ha B3mckaTtena. Ako pa60TouaTenﬂT He cnasBa yCclioBuaTa, TOM e 6b,qe 3a4bJPKEH Ha B3UCKaTend o
pa3mepa Ha cpeAcTBaTa, KouMTo e creagarno Aa 6baaTt usnnaTteHn Ha nocneaHus.

WM3roHeaHe unu ussexgaHe oT UMOT (ejection or removing from property)

[MocTaHoBneHWe 3a U3roHBaHe UMK U3BeXaaHe MmMa nocreauum 3a 3MCKBaHeTo, ChrflacHO KOeTo AafeHo nuue Tpsabea Aa ce u3Hece OT MMOTa, KOWTO e
NMOCOYEH B 3aBEPEHOTO KOMWE Ha NOCTAHOBMEHMETO. AKO NMLIETO, 3a KOETO Ce OTHacs 3aroBeaTa 3a U3roHBaHe U U3BexaaHe, He cnasu Jo6poBONHO
3arnoBeATa U He ce U3Hece [0 NnocoveHaTa Aata, CbAebHUTe U3MbIHUTENN Ha Wepuda MoraT Aa ro 3Bedart v Aa OCUrypsT UMoTa, KaTo novckaT nomoLy ot
nonuumusTa, ako e Heobxoammo. Ha nuueTo, koeTo Tpsbea Aa 6bae n3BeaeHo, TpsibBa fa 6bae BpbYeHa ,nokaHa 3a 4OGPOBOMHO U3BEXAaHe OT
HacrnefsemMo UMyLLEeCTBO", kKaTo NPeau Aa ce M3BBLPLUM N3BEXAAHETO UM U3rOHBAHETO, TPSIGBa Aa e M3TeKbN NOCOYEHNAT B 3anoBeATa CPOK, OCBEH ako
mepucbbT He e OTMEeHWUIT ToBa U3NCKBaHe.

3abpaHa

PernctpupareTto Ha 3abpaHa B Pernctbpa Ha 3abpaHnTe 1 pelueHnsTa 3a NpeMMHaBaHe Ha MMYLLEECTBO Ha AJTbXKHMUKA KbM B3KCKaTens ¢ NpaBo Ha o6paTHO
n3KynyBaHe BOAM [0 HEBB3MOXHOCT OT CTpaHa Ha ANbXHMKa Aa NpoAasa, Aa ce pasnopexaa no Apyr HauvH unv Aa npegoctaes obesneyeHre Bbpxy
HacnegseMoTo CU MMYLLIECTBO B yLWbp6 Ha NuueTo, n3nckeallo 3abpaHata. [JeicTBUeTO Ha BCAKO pa3nopexaaHe Unmn ctaHgapTHo obesnedeHve, unm apyr
aKT, U3gafeHy oT ATbXHUKa B NPOTUBOPEYMe Cbe 3abpaHaTa, ce orpaHuMyaBa Mo UckaHe Ha NMLEeTo, 13nckBalLo 3abpaHarTa.

MocTtaHoBneHue ,ad factum praestandum” e noctaHoBneHWe 3a NPUHYAUTENHO U3MbIIHEHWE OT CTPaHa Ha ANbXHMKA Ha AeWCTBUe, Pa3nNYHO OT nnaLllaHe
Ha Napu4yHU CpefcTBa, 3a KOETO Ce U3MCKBa crasBaHe. B ycnosusaTa Ha noctaHoBneHWeTo TpsbBa Aa ce NocoyBa TOYHO KakBo TpsiGBa Aa ce Hanpasy, a
KoraTo ce nofdasa Monba B cba e xenaTenHo fa ce fobaBu anTepHaTUBHO UCKaHe 3a 06e3LleTeHre 3a NPUYMHEHV Bpeay nopaan HefocTaTbyHa CTenex
Ha crnasBaHe. HecnasBaHeTo He MoXe [ia foBee A0 nuwaBaHe oT cBoboa, OCBEH KOraTo MULLETO, KOETO MbpBOHAYariHO € Nouckano NoCTaHOBMNEHNETO
(,MweubT*), nogage Mmonba A0 CbAa, B KOWTO MbpPBOHAYaNHo € n3gafeHo noctaHosneHvneTo. Cnen ToBa vleubT TpsibBa aa ybeau cbaa, ve ANbXKHUKBT
YMULLIEHO OTKa3Ba fa ce cbobpasu ¢ noctaHoBneHneTo. Ako Ha cbaa 6baaT npeacTaBeHy ybeanTenHu gokasaTenctsa, TOM MoxXe Aa u3faae 3anoseq 3a
nuwaBaHe oT cBoboAa Ha OTBETHMKA 3a CPOK, KOWTO He HaaBuwaBa 6 meceua. JlnwaBaHeTo oT cBoboaa He BoAM [0 noracsiBaHe Ha 3adbIhKeHNEeTo,
HarloXeHOo C NOCTaHOBIEHMETO.

3anop BbpXy napu4Hu cpeactsa (money attachment)

ToBa nossonsiBa Ha B3uckaTens Aa 3anopupa v Aa npeMecTsa napuyHu cpeacTsa (napv B 6poit, BKIIOYUTENHO MOHETU 1 BaHKHOTU B YyxaecTpaHHa
BanyTa, NoLEeHCKN 3arnncu, B6aHkoBU WHCTPYMEHTU U ,Cl,p.), KOUTO Ce ObpXaT B NOMELLUEHUATa Ha ONbXXHUKA, Makap Y€ Ha 3anop He noanexart napuyHu
cpencTea, KOUTO Ce HaMuMpaT B XUINULLETO Ha OANMbXHUKa UM B CaMUA Hero.

4.3 KakbB € CpoKbT Ha AelicTBMe Ha Te3n Mepku?

MpeMuHaBaHe Ha UMYLLECTBO Ha JUTLXKHUKA KbM B3UcCKaTessi C npaBo Ha 06paTHO usKynysaHe BLB Bpb3Ka ¢ AbNr (adjudication for debf)

Cnep kaTo noctaHoBneHnMeTo 6bae n3gaaeHo, 3aBepeHOTO Konme OT Hero ce BNucBa B NOAXOASLUMS WOTMAHACKA KafacTbp U unoteveH pernctbp. Cneg
TOBa NOCTaHOBMEHMETO CTaBa BanuaHO M B3UCKaTENAT MOXe Aa nogage monba [0 CbAa, 3a Aa cTaHe COGCTBEHUK Ha MMYLLIECTBOTO M a MOXe Ja ro
npoaasa efBa crnej u3TuyaHeTo Ha 10-roguLLeH Cpok.

3anop BbpXy BeLM UNnu CpeAcTBa Ha QITbXHUKA, KOUTO Ce Hamupart B TpeTo nuue (arrestment of goods or funds in the hands of a third party)

HanaraHeTo Ha 3anop BbpXy B3eMaHUA Ha ANbXHUKa NPpU U3NbIIHEHME MOXe fa 61>,qe yCneLwHo unu He. Hanpl/lmep 3anoeefTa 3a 3anop Moxe aa 6'b,D,e
BpbYeHa Ha 66HKa, HO aKo ONMBbXHUKBT HAMa DOaHkoBa cmeTka B GaHKaTa U He pas3nonara ¢ 40CTaTb4YHO CpeacCTBa B KOATO U Aa € CMeTKa, 3anopsbT HAMa
[a gosefe [0 nonyvyasBaHeTo Ha KakBUTO U [a e cpeacTaa.

3arnop BbpXy Bewwm (attachment of goods)

3anopbT MMa AelcTBME caMo A0 Mo-paHHaTa oT: AaTaTta, Ha KOsTo U3TUYaT LLeCT Mecella OT AaTaTa, Ha KOsiTo e 3anopupaHa AageHa Bely, 1 aaTtaTta, Ha
KOsiTO M3TMyaT 20 AHM OT AaTaTa, Ha KOSITO 3anopupaHaTa BeLL € U3HeCceHa OT MSICTOTO Ha HanaraHe Ha 3arnopa. B 3anoBefTa 3a usBbHpezeH 3anop ce
nocoYBa CPOKbT, B PaMK/Te Ha KOMTO T TpsioBa Aa 6bae n3nbrHeHa.

3anop BbpXy AOX0AWUTE Ha AITbXHMKA UK 3anoBes OTHOCHO TeKylla N3apbXKa (eamings arrestment or current maintenance order)

Bp'bl-IBaHeTO Ha noracuTerneH nnaH 3a 3anop BbpXy A0X0AUTE UInu 3anop BbpXy TeKyLa N3ApbXKa MOXe Oa 6b,qe YCneLwHo unn He. Axo ANBXHUKBT HE €
CnyXxuTen Ha nuueTo, Ha KOeTO € BPbYEH NoracUTeNHUAT niaH, Bpb4BaHETO He Ce CMATa 3a U3BbPLUEHO. Ako ONBXHUKBT € HEroB CIy>Xuten,
NnoracUTENHUAT MnraH ocTaBa B CuUIa, A0KaTo AbJIIbT HE 6b,£|e noraceH nnun gokato ONbXHUKbT HE HanyCHe Tasun paGOTa.

MsroHsaHe unu useexpaHe oT UMOT (ejection or removing from property)

M3nbnHeHneTo Ha 3anop unv Bb3bpaHa crej nsgasaHe Ha NOCTaHOBIEHUE 3a U3BEXAaHe UMW U3roHBaHe TpsibBa Aa ce M3BbpLUBA 6e3 HEHYXXHO 3abaBsiHe.
Hsima onpepaeneHuve 3a ToBa kakBo TOYHO NpefCcTaBnsiBa ,HeHy»Ho 3abaBsiHe". ToBa 3aBUCK OT KOHKPETHUTE 0BCTOATENCTBA MO AENOTO.

3abpaHa (inhibition)

[aBHocTTa Ha 3abpaHaTa ce noracsisa cnef 5 rognHun. Ts Mmoxe Aa 6bae nogHoBeHa nNo monba Ao cbha OT NMueTo, U3nckeallo 3abpaHara. B
noctaHoBrneHueTo ,ad factum praestandum*” Tpsibea Aa ce nocoyBa sICHO kakBo TpPsAGBa Aa ce HanNpaBu U CPOKLT, B KOMTO TpsibBa fa 6bAe M3BBPLLUEHO
BBMPOCHOTO ,qeﬂcmme.

3anop BBLpXyY NapudHK cpeactea (money attachment)

3anopbT BbPXy NapuyHu cpeacTBa Moxe fa 6bae ycnelleH nnm He. AKO Hanpumep CbAebHUAT U3NbHWTEN Ha Lwepuda yCcTaHoBU, Ye B NOMELLLeHUATa Ha
OITbXXHMKa HAMa [I0CTaTbyHO CpeAcTBa, 3anopbT BbPXY NapuyHUTE CpeacTBa HaMa Aa 6bae HanoxeH. Ao 3anopbT BbpXy NapuUYHU CPEACTBA € YCreLleH,
CNYXUTENST Ha CbAa (CbAebHWTE N3MbNHUTENW Ha Lepuda Unu Ha BbpXxoBHMS Cbf, MO rpaxaaHcku aena) TpsibBa fa M3roTeAT Aoknad Ao wepuda npeau



M3TUYaHeTo Ha 14-AHEeBHUA CPOK, 3anoyBaLll, Ha [eHsl, B KOMTO € U3MbIIHEH 3aMopbT BbPXy NapuyHu cpefcTa. CnyxutensT Ha cbaa TpsibBa fa usrotsu
Konue oT JokIaja 3a AMbXHMKa U 3a BauckaTens. 3anopbT wWe 6bae BAUrHaT, ako WepudbT oTKaxe Aa npueme Aoknaga.

5 Wma nu Bb3MOXHOCT 3a 06XasiBaHe Ha peLleHUETO, C KOETO Ce NOCTAHOBsBa TakaBa Msipka?

PaboTopaTten nnm AnbXxHUKBLT MOXe fAa nojase monba Ao wepuda 3a usgasaHe Ha pasnopexaaHe, ¢ KOeTo 3anoBeATa OTHOCHO TekyLla u3apbkka Aa
6bae 0bsBeHa 3a HefencTBUTENHA UMK AeincTBreTo 1 Aa 6bae npekpaTteHo. LepndbT Moxe fa pasnopean oTMsHaTa Ha 3anoBeATa U ako AJTLXHUKLT
MOXe Aa ro ybeaum, 4ye e Masko BEPOSiTHO ja HE U3MbIHM OTHOBO 3a4bIMKEHMETO CU 3a NiaLlaHe.

[NBbXHUKBT, MULETO, Ha KOETO € BpbYeHa 3anoBeaTa 3a 3arnop BbpXy B3eMaHus Ha OITbXKHYKA, Uy TPETO NULE MOXe, MOCPeCTBOM yBeJOMIIEHVE 3a
Bb3paxeHue, fa nogase monba Ao wepuda 3a usfaBaHe Ha pasnopexaaHe 3a OTMsiHA UMK OrpaHnYaBaHe Ha 3anopa BbpXy B3eMaHUsi Ha AMbXHMKA.
YBepomneHneTo TpsibBa fa 6bae NpeacTaBeHo B CPOK A0 4 ceAMULM crief U3MbITHEHWETO Ha 3anopa BbpXy B3eMaHWsi Ha AMTbXHUKA.

Bcsiko pelueHune Ha Wwepnda, NOCTaHOBEHO BbB Bpb3ka CbC 3arnop U U3BBHPEAEH 3anop, noanexu Ha obxansaHe. O6xanBaHeTo, KOETO € Bb3MOXHO
camo C paspeLLeHneTo Ha Lepuda, Moxe Aa 6bae 13BbPLUEHO Npea rMaBHUs Wepud 1 No NpaBHW BbNPOCU. PelleHneTo Ha raBHust Wepud no Takosa
obxxanBaHe e OKOHYaTesHo.

OcHoBaHusATa 3a NpekpaTsiBaHETO UM OTMsIHAaTa Ha AafeHa 3abpaHa ca Hanuue, KoraTo TSl € HeyMeCTHa OT MpoLiecyarnHa rneiHa Toyka v korato ¢
NOCTaHOBMEHWNETO 3a NnallaHe e 6un HamarneH pasmepbT Ha 3a4bIIKEHUETO.

[MocTaHOBNEHNETO 3a M3rOHBaHE UMK U3BEXAAHE He MoXe Ja 6bae obxansaHo, crep KaTto Beye € U3MbIHEHO.

6 Moanexu N1 NPUHYAUTESNTHOTO U3MbIIHEHWE HA OrpaHUYEHUs, No- CrieLariHo BbB BPb3ka CbC 3alyyMTara Ha AiTbXXHUKA UK CPOKOBETe?

MoanuceaHe oT cTpaHa Ha AMbXHUKA Ha JOKYMEHT 3a ypexaaHe Ha obnr

AKO MO OTHOLLEHWE Ha AITbXHWUKA € NPUNOXEHO CEKBECTMPAHE UMK TOW CKITIOYBA aKT 3a MOMeYnTesiCTBO, akT 3a 3aLUMTEHO NOMNeYnTesniCTBO Unu Noanucea
nporpama 3a nnaiaHe Ha AbJIroBe CbIfIacHO CXema 3a ypexaaHe Ha AbJroBe, B3vickaTenvTe He MoraT [a HanaraTt KakbBTO 1 Aa e 3anop unu Bb3bpaHa,
npwv ycrioBme Ye ca cnas3eHun onpeaeneHun ycrnosusi. BMecto ToBa Banckatenat o6ukHOBEHO Lie TpsibBa Aa obmucnv Aa NpeasiBu UCK 3a AbIMKUMUTE CYyMU
npea noneynTens Ha ANbXHWKa nm Aa obasu AbMra KbM HAKOS OT MporpaMuTe 3a nnallaHe Ha ObIroBe.

Mopartopuym BbpXy HanaraHeTo Ha 3anop unm Bb3bpaHa

MopaTopuyMbT BbpXy HanaraHeTo Ha 3anop unu Bb3bpaHa e BbBEEH 3a BCUYKM 3aKOHOYCTaHOBEHU pelleHust BbB Bpbaka ¢ Abnrose B LoTnaHaus ypes
npomeHmn B 3akoHa oT 1985 r. oTHOCHO HecbcToATenHocTTa (LWotnanamns), kouto Bnusat B cuna Ha 1 anpun 2015 r. no cunata Ha 3akoHa ot 2014 1.
OTHOCHO CbBETY MPU HECHCTOATENHOCT M Abnroe (LoTnaHaus). ToBa o3HavaBa, Ye ako AafieHo NuvLe NpeacTaBy yBeOMIEHVE, Ye xenae Aa nojane
Mon6a 3a 3aKOHOYCTaHOBEHO ypexaaHe Ha AbAr, We My 6bae npefocTaBeH 6-ceMUYEH CPOK Ha 3alLmTa CpeLLy BCSKO AeiiCTBME MO HanaraHe Ha 3anop
1nu Bb3bpaHa cpeLLy Hero oT cTpaHa Ha HeroBuTe B3uckaTenu. ToBa e CbLUMAT 6-CeAMMYEH Nepuos, KOMTO NOHACTOSILLEM Ce NPeAoCcTaBsi CbrnacHo 3akoHa
oT 2007 r. 3a HECbCTOATENHOCTTa U HanaraHeTo Ha obeaneveHuns (LotnaHauns), ¢ KonMTo 6e BbBEAEH MOpPaTOPMyM BbPXY HanaraHeTo Ha 3anop unm
Bb36paHa No OTHOLLEHME Ha ASTHXHUK, KOMTO Bb3HamMepsiBa Aa nofjase wnu e nogan monba 3a nporpaMa 3a nnailaHe Ha AbiroBe, Unu 6-ceM1YeH Cpok oT
pjartara, Ha KOSITO BPEMEHHUSIT ypaBuTes No cxeMata 3a ypexaaHe Ha AbnroBeTe ce yBeOMsBa 3a HaMepPEeHNEeTO Ha AMbXHKUKa Aa nogage monba 3a
nporpama 3a nnaiiaHe Ha gbnrose. [pu onpefeneHn obeToaTencTea obaye 6-ceMUYHUAT CPOK HA MopaTopuyma Moxe Aa 6bae HamManeH Unu yBenuyeH.
[KaTo yacT ot 3akoHa ot 2020 r. oTHOCHO KopoHaBupyca (LLloTnaHaus) cpokbT Ha 3alwmTa oT MopaTopuyma belle yabimkeH ¢ 6 mecela — ToBa U3MEHEHKe
we 6bae B cuna o 30 centemBpu 2020 r., kaTo CPOKLT MOXe Aa 6bAe yabimKeH JOMbIHUTENHO C pa3nopeabu].

Cpok 3a nnaiyaHe

Mpn n3paBaHeTo Ha NOCTAHOBIIEHUE CpeLLy ANbXHUKA 3a NnallaHe Ha onpefeneH BuA 3aAbikeHne, CbAbT MOXeE Aa Aafe ykasdaHne OTHOCHO cpoka 3a
nnawiaHe, Taka 4e gbrkuMarta cyma Aa Moxe Aa 6bae nannaiiaHa Ha BHOCKM € TedeHue Ha BpemeTo. CblUo Taka cref HanaraHeTo Ha 3arnopa unm
Bb3bpaHaTa CbAbT MOXe [a N3aje 3anoBes 3a Cpoka 3a nnaiiaHe. [lokaTo e B cuna ykasaHWeTo unv 3anoBefTa 3a nnalyaHe, Toi He e KOMNeTeHTeH Aa
BpbYBa NokaHa 3a J0OPOBOMHO U3MbIHEHWE UMW a Hanara kKakbBTO ¥ Aa e 3anop unv Bb3bpaHa ¢ Len NpuHyauTENHO U3MbIHEHNE Ha 3a4bIKEHNETO.
CpokoBe 3a NpUHYAUTESHO U3MbIIHEHWE

AKO B npoabiKeHVe Ha ABageceT roavHu crieq fataTa, Ha KosiTo eJHO 3abiKeHne e CTaHano noanexallo Ha NpuHYAUTENHO U3MbIIHEHME, TO € Buno
HeroraceHo, 6e3 Aa e npeasiBeH CbOTBETHUST UCK U Ge3 Aa € MPU3HAaTO CbOTBETHOTO CbLUECTBYBAHE Ha 3adbMMKEHNETO, ToraBa 3agbIHKEHNETO ce
noracsisa. CriegoBaTtenHo, ako B paMKuTe Ha HenpekbCHAT ABAaAECETrOAULLEH CPOK HE Ca HarloXXeHu 3anop unu Bb3bpaHa Bb3 OCHOBA Ha CbAe6HO
NnocTaHoBIEHWE NNy [OKYMEHT BbB Bpb3ka C Abnra, 6e3 AbnrbT Aa e 6vn 1 HeAByCMUCNEHO NPU3HAT B NMUCMEH BUA OT AMbXHMKA MU OT HETOBO UME,
3aabiokeHneTo Wwe 6bae noraceHo no AasHocT. KoraTto obaye B3nckaTensT HaNoxu 3anop unv BbabpaHa ¢ Len NpuHyAUTENHO U3MbIIHEHWE Ha
NOCTaHOBIEHNE N JOKYMEHT BbB BPb3ka C AbMra U ANbXHUKBT SICHO NPU3Hae Ha B3vcKaTens, Ye AbArbT NpoAblikasa Aa CblLUECTBYBa, B3UCKATENAT e
pasnonara c owe 20 roauHW, B paMKMTe Ha KOMTO [la Noucka noracsiBaHe Ha B3eMaHeTo OT ANTbXHUKA.

Bpbaku no Temata

[ Cry»6a Mo HeCbCTOATENHOCT

Tasu yeb cTpaHuua e yacTt oT [ BawaTa EBpona®“.
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BepcusaTa Ha HauMoHanHWsA e3uK Ha Tasu cTpaHula ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponeiickata cbaebHa mpexa. MpesoauTe ca
HanpaeeHu oT EBponeiickata KoMmucusi. BbamMoXXHO € eBeHTyarnHu NpoMeHu, BbBEAEHW B OpUriHana oT KOMMNETEHTHUTE HaLMOHaHM opraHu, Bce olle Aa He
ca oTpaseHu B npesoauTe. Huto ECM, HuTO EBponerickata KoMMcUsi noemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHpopmaumsTa unv gaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CNoMeHaTu B TO31 JoOKyMeHT. Morisi, noceTeTe pybpukaTta ,lpaBHa nHdopmauums®, 3a aa BuamTe npasunaTa 3a aBTopckute
npaea 3a AbpXXBaTa-yrieHka, OTFTOBOpHa 3a Tasu cTpaHuua.

Mpouenypu 3a uanbrHeHue Ha cbaebHo pelueHne - Tnbpantap




1 KakBo o3Ha4aBa NpuHyAUTENHO U3MbiTHeHUe B o6nacTTa Ha rpaXXgaHcKuTe U ThproeckuTe aena?

[MpUHYAMTENHOTO M3NbIHEHME € 0A06pEHO (onycHaTo) OT cbAaa AeNcTBYE, NPEANPUETO C LeNn ATbXHMUMUTE No CbAeOHOTO pelleHne ga 6baaT 3aabimKeHN
[a U3MbIHAT pa3nopexaaHvsita Ha cbia. M36opbT Ha MeTod 3a NPUHYAUTENHO U3MbITHEHWE 3aBUCU U3LANO OT B3UCKaTens No CbaebHOTO pelueHue.
KoraTo B3uckaTen nsbupa ko oT MeToAamMTe Aa M3nonaea, Ton Tpssbea Aa npeueHu:

Janu uMa BeposiTHOCT fa Moslyyun napute cu 1 cymata Ha cbaebHaTa Takca OT OTBETHUKA;

Oanu oOTBETHWUKLT AbIDKU Napy Ha ApYrv Niua Uim no OTHOLLEHWE Ha HEro MMa NOCTaHOBEHMW ApYru CbaebHU pelueHus;

[anu oTBETHWKBLT NpUTEXaBa BELLM UMW aKTUBU, KOUTO MoraT Aa 6baat OTHETU M NpoAafeHn Ha NybnuMyHa npoaaHx;

Janv OTBETHUKLT paboTy;

Janv OTBETHUKLT UMa ApYru JOXOAM, KaTo Hanpyumep npuxoau oT UHBECTULIMN;

Janv OTBETHUKLT MMa HGaHKoBa cMeTKa, CMeTKa B APYXKECTBO 3a XUIULLHO KpeauTUpaHe unu apyra cMeTka;

Janu OTBETHUKLT NpUTEXaBa HeABWKMMO MMYLLECTBO (KbLua); Unu

[anv Apyro nuue AbIKv napy Ha OTBETHWMKa.

Mo-pony e npefoctaBeHa MHOPMAaLMSt OTHOCHO Pas3nUYyHUTE BUOOBE MEPKU 3a NMPUHYAUTENHO U3nbiHeHne. BanckatensaT no cbaebHo peluexune crneasa Aa
n3bepe Ta3n Msipka, Ypes KOSITO € Haln-BEPOSITHO Aa Nonyyu ObIHKUMUTE My NapuYHy cpeacTaa.

CbabT HEe MOXe [la rapaHTupa, Ye B3UCcKaTensaT no cbAebHOTO pelueHue Lwe nonyyu obpaTHO napuTe cu, a 3a BCAKO NpeanpueTo AeCTBrUE € AbIKuMa
cbaebHa Takca. Bbnpeku ye cbabT Lie 4o6aBu Takcata KbM Beye ObMMKMMUTE OT OTBETHMKA NapuUYHM CPEACTBA, TOW HE MOXe [ia Bb3CTaHOBW MaTeHOTo OT
B3WCKaTENsl, aKo MOCMEAHUAT HE MONyYu NapuTe OT OTBETHUKA.

Pa3nunyHnTe BUOOBE METOAM 3a NPUHYAUTENHO U3MbIHEHWE ca:

MasemBaHe Ha Bewwm (seizure of goods)

B cnyyasi n3anbnHeHueTo npeacTaensiBa NPUHYAUTENHO U3MbIIHEHWE Ha PeLUeHUs Ha rpaXxaaHckuTe CbAunuLLa Ypes nszeMBaHe Ha Bewm. 3a aa 6bae
[0MyCHATO NPUHYAUTENHO U3MBbIHEHNE Ype3 U33eMBaHe Ha BeLlu, e HeobxoAMMO A0 cbia Aa ce nofaae monba 3a n3gaBaHe Ha U3MbIHUTENHA 3anoBes.
3anoBeAaTa LWe 6bae OT Nosfi3a camo ako OTBETHUKBLT MMa:

[OCTaTbYHO BeLLM Ha agpeca, NOCOYEH OT B3UcKaTens no cbAebHOTO pelleHne, KoMTo MoraT Aa 6baaT npodaneHy Ha nybnuyHa npoaax, 3a Aa 6baat
cbOpaHy napuyHu cpeacTsa; unm

BCWYKM NpeTeHaupaHn B 3anoBeara napyyHu cpefcTtea (3a Aa 6bae cnpsiHa npogaxbaTa Ha BelmTe).

Mpean cbabT Aa n3gage 3anoBen, OTBETHUKBLT TpsibBa:

[a He e U3nnaTun cymara, Kosito My e 6uno pasnopefeHo fa nnatu; unm

[a e B 3abaBa C NnoHe ejHO OT MnalyaHusiTa cu.

CbpaebHuTe N3NbIHUTENN He MoraT Ja OTHeMaT UMW Aa NpoAaBaT BelyuTe Ha OTBETHMKA BbB BCUYKK criydan. HanpumMep Te He MmoraT ja OTHEMaT OCHOBHU
BUTOBW NPUHALANEXHOCTW Y MHCTPYMEHTU UM BELLM Ha TbProBeL,, KOUTO ca NpeaMeT Ha JOroBOPM 3a MOKyMKa Ha U3nnallaHe unm JOroBopu 3a Haem.
CbaebHunAT nsnbnHUTEN HAMa [ia B3eMe BeLLMTE Ha OTBETHUKA, aKko Te He CTpyBaT AOCTaTbYHO, 3a [la Ce M3BbPLUM NnallaHe no 3anoBeara, crnej kato
6baaT nnaTeHu pa3xoauTe 3a B3eMaHe v npogaxba Ha BelyuTe. YecTo NMbTu ¢ NpogaBaHuTe Ha nyGrnuyHa npofaH BELLM Ha OTBETHUKA ce cbbupa easa
4acT OT MbpBOHayanHaTa UM cToHocT. OCBEH TOBa € Bb3MOXHO BelLuTe Ha OTBETHMKA Beye Ja ca Gunv U33eTu oT CbAebHM N3NbIHWUTENU, AeCTBaLLM Mo
cunata Ha gpyra 3anoseg.

3anoBeau 3a 3anop BbpXy B3eMaHWUs1 Ha ArTbXHUKa OT TpeTu nuua ( Third party debt orders)

B3awnckaten no cbaebHo pelleHne moxe Aa nogagae monba Ao BvpxoBHus cba (Supreme Court), ¢ KOSTO fa novcka 3agbIhDKeHne Ha TpeTo nuue KbM
oTBeTHWKa Aa 6bae n3nnaTeHo Ha B3uckaTens no cbAebHOTO pelleHne BMECTO Ha OTBETHMKA. Ha npakTvika To3n MeToj ce M3Mnon3Ba 3a U33eMBaHe Ha
napu4Hy cpeacTsa, KOUTO OTBETHUKLT MOXeE Aa UMa B 6aHKOBU cMeTkW. B crniyyai Ye cymute B 6aHKOBUTE CMETKM HE Ca [OCTATbYHM 3a NMOKPMBAHE Ha
3a[bIMKEHNETO, HANNYHUTE CPEACTBA CEe U3MON3BaT 3a U3nnaLlaHe NoHe Ha YacT OT AbMmkumara cyma.

MpounaeoacTeo No HeckeToATeNHOCT (Insolvency proceedings)

Ako abmkumata cyma Hagsuwaea 750 GBP, BauckatensaT no cbaebHo pelleHre Moxe CbLUo Aa nojaje 1ckaHe 3a 006siBsiBaHe Ha OTBETHUKa B
HecbCToATENHOCT. Te3n NpousBoAcTBa ce 0b6pasyBaT BbB BbpXxoBHMSA cba. Bb3MoxHO € obade Aa 6baaT CkbnocTpyBaLlm.

Mpn3oBky BbB Bpb3ka CbC CbAeOHM peleHust (Judgment Summons)

B topucamkumaTa Ha BbpxoBHMS CbA 3a UCKOBE C Manbk matepuaneH nitepec (nckose go 10 000 GBP) B3uckatenst no cbaebHo pelueHne Moxe Aa
nofane uckaHe 3a NpM3oBKa BbB Bpb3ka CbC CbAebHO pelueHve. Cnep ToBa CbAbT MOXe [a HanoXu nannaljaHe Ha 3aabimKeHeTo Ha BHOCKM, KOeTOo npwu
onpefeneHn orpaHnyYeHn o6CTOSTENCTBA MOXE Aa AoBee [0 NvlaBaHe oT cBoGoAa Nopaau HEU3MbIIHEHWE Ha NNATEXHUTE 3a4bIKEHUS.

3anoBeau 3a nony4yaeaHe Ha nHdopmaums (Orders to obtain information)

Bbnpekv Ye cama no cebe cu He e MeToA 3a NPUHYAUTENHO U3MbIHEeHUe, Ta3u NpoLeaypa No3BonsBa ATbXHULUTE MO CbAebHUTe pelleHus fa 6baat
pa3nuTBaHu 3a MHOPMaLIMS OTHOCHO TEXHWTE aKkTMBW, 3a Aa ce Aafe Bb3MOXHOCT Ha BauckaTens no cbaeGHOTO peLleHre Aa Hanpaem No-MHopMUpaH
1360p OTHOCHO MeToAa 3a NPUHYAUTENHO U3NbIIHEHWE, KOWTO ToW 61 uckan aa usnonasa.

2 Koi opraH 1rm Ko opraHy ca KOMMNETeHTHU Aa U3BbPLUBAT NPUHYAUTENHO USNBIHEHNe?

KomneTeHTeH 3a NpuHyaUTENHOTO U3nbiiHeHWe B [MbpanTap e BbpXoBHUAT CbA.

3 MNpu KaksK ycroBUsA MoXe Aa ce u3faae Nofnexaty Ha NPUHYAUTENHO U3MbIIHEHNe AOKYMEHT Uy peLleHne?

3.1 MpowussoacTso

BbpXOBHUSAT Cbf (BKITIOYMTENTHO HETOBaTA IOPUCAMKLMS 3@ UCKOBE C Manbk MaTepuaneH MHTepec) Moxe Aa pa3nopeaun NpuHyaUTENHO U3MbIIHEHWE MO
fenara, o KOUTO € NOCTaHOBUI PELLEHNE.

B MNbpantap cbaebHute nanwnHutenu ca cnyxutenn Ha CvaebHarta cnyxba (Court Service) n cnegoBaTenHo ca AbpXKaBHU Cryxutenu. Te ce 3aHumaBsat
C NPUHYAWUTENHOTO U3MbIHEHWEe Ha CbAE6HU peLleHns n/unn pasnopexaaHvsi, M3AAAEHN U PETVCTPUPaHN B Cbaunuiata. Te n3BbpLuBaT NpUHYAUTENTHO
M3MbIHEHVE Ha 3anoBeay 3a U3NbrHeHve (warrants of execution), Bb3cTaHOBSIBAT BnajeHne BbpXy 3emsiTa Nno cunarta Ha cCbaebHu pasnopexaaHns 3a
BbBEXAaHe BbB BrnajeHue (warrants of possession) 1 Bb3CTaHOBSIBAT UMYLLIECTBO CbIMACHO 3anoBeay 3a Bb3CTaHOBSIBAHE Ha UMYLLLECTBO (warrants for
return of goods). OcBeH ToBa CbAEOHNUTE UMBNHUTENW U3MBIHABAT W APYrM 384 bIMKEHNS, BKIHOYBALLM NMYHO BPbYBaAHE Ha JOKYMEHTV 1 3anoseau 3a
NPUHYOWUTENHO U3MbITHEHWE Ha NPeaWLLIHO NMOCTAHOBEHO N HEU3MbIHEHO CbaebHO pelleHve (warrants of committal).

AHraxxvpaHe Ha aBoKaTU U1 Apyrv NpakTUKyBally IpUcTym

BauckaTensit He e 3agbIkeH Aa nofaea MonbaTa cu 3a NPUHYAUTENHO U3MbIHEHWE Ype3 aaBokaT UMK ApYyr NpakTUKyBaLl lopuCT.

OcBeH B lopucaMKUmMsiTa Ha BbpXoBHUS Cb/ 3a MCKOBE C Marbk MaTepuarneH UHTEpPEC, M3MbIHUTENHUTE NPOU3BOACTBA MoraT Aa 6baaT croxHu. Mpean fa
ce obpasyBa U3MbIHUTENHO NPOU3BOACTBO, B3UCKaTeNMTe MoraT Aa nouckaT Aa nonyyaT CbBeT OT ConmcuTbp (Ssolicitor) unu ot BropoTo 3a nomoL, Ha
rpaxaanu (Citizens Advice Bureau).

Tabnuua 3a pa3HOCKUTE 3a NPUHYAUTENHO USMbITHEHWUE



3a Bcekv OT MeToaMTe 3a MPUHYAUTENHO U3MbIHEHWE UMa Pa3nuyHK cbae6HM Takeu. KakTo Gelle nocoyYeHo No-rope, BbNpeku Ye CbabT e fo6aBu
Takcata KbM Beye ObMMKMMUTE OT OTBETHMKA NMapuYHK CPEACTBA, TOW HE MOXeE Aa Bb3CTaHOBYW MIIaTeHOTO OT B3WCKATENs!, ako He MOoJyYun napute ot
OTBETHMKA. 3a AOMbIHUTENHA MHGOPMALIMSt OTHOCHO MPUIOXKUMUTE TakCK MOXETE [a ce CBbpXKETe C AENOBOACTBOTO Ha BbpxoBHUA cba Ha agpec: 277
Main Street, Gibraltar, Ten. (+350) 200 75608.

3.2 OCHOBHM U3UCKBaHUS

KakTo 6Gelue nocoveHo no-rope, B M'mbpantap n3bopbT Ha METOA 3a NPUHYAUTENHO M3NbIHEHWe, KOWTO Aa 6bAe U3Non3BaH, U3LSANo 3aBUCH OT B3WCKaTens
no cbaebHOTO peLleHne. OTrOBOPHUTE B3WCKaTENW, KOUTO ca NOSyYMnu BanvaHo peLleHne no cbaebeH pes, a Bce OLle He MM e nnaTeHo, MMaT npaeo Aa
M3MBIHAT TOBA peLLeHne C Han-noaxoasLmMTe CPeACcTBa, C KOMTo pa3nonaraT. CnefoBaTenHo, 10KaTo € Hanuue BanuaHo cbaebHo pelleHve 1 e nojaaeHa
cboTBETHaTa Mornba, CbAbT € AMTbXEH Aa cnefBa u3bopa Ha B3uckaTensi.

4 Llen v ecTeCTBO Ha NPUHYAUTENHUTE MEPKU

4.1 Kom BupoBe aktuBu morat ga 6baat npegMeT Ha NPUHYAUTENHO U3MbHeHne?

[leficTBMe MO NPUHYAMTENHO U3NbIHeHWe Moxe Aa 6bae NpeanpueTo cpeLly CnefHUTe akTUBK:

6aHKOBM CMeTKY, KaTo Ce U3Mon3Ba npoueaypara 3a 3anoBez 3a 3anop BbpXy B3EMaHWUs Ha ANTbXXHUKA OT TPeTU Nnvua;

mMaTepuanHo ABMXMMO UMYLLIECTBO, KaTO CE M3MNON3Ba U3NbIHEHNE;

HeBWXMMO MMYLLECTBO, KaTO Ce 13Mos3Ba npoLieaypara 3a 3anoBes 3a HanaraHe Ha 06e3neynTenHn Mepku.

Hsima cTporo onpefeneHn CincbLUmM Ha BELLM, KOUTO ca HecekBecTpyemu. ChluecTByBaT ob6ave Hacokn. CbAeBHUST USMBbITHUTEN MOXE [la B3eMa camo
BELUM, KOWTO NPUHAASIeKaT Ha OTBETHMKA UM Ca CbBMECTHa COBCTBEHOCT.

Bcuukm B3eTn oT cbaebHust uanbnHuTen Belwm TpsabBa Aa HOCAT NapuyHu cpeacTtea npu nybnmyHa npogaH. CbaebHWUTE U3NBbAHUTENN HSIMa Aa npeHacaTt
BELLM, aKo cuMTaT, Ye 3a TsX HaMa Aa 6baaT nonyyeHn JocTaTbyHO CPEACTBa, 3a Ja Ce U3NnaTuh Hsikaksa cyma Mo 3anoBeaTa, crnef kato 6baat nnateHm
pasHoCcKkuUTe Mo npeHacsHeTo unu npofaxbarta UM Ha nNybnuyHa npoadaH.

CbpaebHuTe N3NbNHUTENN He MoraT fa B3emar:

BeLLM, KOUTO ca HeobXoaAMMM Ha OTBETHUKA 3a HeroBaTa paboTa unu Tbproecka AeNHOCT, KaTo HanNpUMEpP MHCTPYMEHTU U KHUXa Ha TbproBLu;

CTOKM OT MbpBa HE0BXOAMMOCT 3a JOMAKUHCTBOTO, OT KOUTO C€ HYXAasiT OTBETHUKLT U HErOBOTO CEMEWCTBO, KaTo APEXU UMW 3aBUBKYU;

BELLM, KOUTO Ca Ha NU3UHT, Mo HAaeM WM ca Mo JOroBopu 3a MOKyrka Ha u3nnatyaHe (BKIUYUTeNIHO aBToMobunu);

BELLM, KOUTO € BEePOSiTHO Beye Aa ca 6unm ns3etu oT CbaebHN U3MBIHUTENM MO curnaTa Ha Apyra 3anoBes; unm

obopyaBaHe, KOETO He NpuHaanexmn aa npeanpuatve (Hanp. oduc ob3aBexaaHe, TEXHUKA 1 NPEBO3HM CPeACcTBa, KOUTO ca B3ETU Ha MU3NHT).

LLlo ce oTHacs 4o 3anoBeauTe 3a 3anop BbpXy B3EMaHUsi Ha ATbXHMUKA OT TPETU nuua, ANbXHUK Mo CbAebHO peLleHre, KOMTO e Bb3NPensTCTBaH Aa Ternm
napu ot 6aHkoBaTa cy CMeTKa UM cMeTkaTa Cu B APY)KECTBO 3a XUMULLHO KpeauTUpaHe 1 TBbPAK, Ye B pe3ynTaT Ha ToBa TOW UMW HEroBOTO CEMENCTBO
M3NUTBAT 3aTpyAHEHUs NPU NOKPUBaHe Ha obuyanH1Te pasxoam 3a Usapbxkka, Moxe Aa nojafe UckaHe A0 CbAa 3a 3anoBef OTHOCHO 3aTpyAHEHO nnallaHe
(hardship payment order), c kOSiTO Ce NO3BONSABA M3BbPLUABAHETO HA €4HO UMY NoBeYe NaLaHns Ha KOHKPETHU nuua.

4.2 Kaksu ca nocneguuute OT NpUHYAUTENHUTE MepKu?

Hecna3BaHeTo Ha U3NCKBaHUATA Ha CbaebHNUTE pasnopexaaHvs BOAU 00 HanaraHeTo Ha CaHKLMW nopaan HeyBakeHue. HakasaHusiTa, kouto morat Ja
6baaT HarNoXeHV Nopaan HeyBaXeHWe, BKIOYBAT ,M3KYMNMEHNE 3a NPOSIBEHO HeyBaXeHUe" (KOETO € M3BMHEHNE KbM CbAMSATa B OTKPUTO CbAEGHO
3acefaHue), rnobu 1 B Han-cepnosHuTe criydan — nuwiasaHe ot cBoboga 3a cpok Ao 14 aHu.

BaHkuTe umat onpefeneHn 3aabmkeHnst OTHOCHO OMOBECTSBAHETO Ha MHOpPMaLMs U HanaraHeTo Ha 3anop Bbpxy 6aHkoBUM cmeTku. KoraTo efHa 6aHka
nosly4u 3anoBes 3a 3arnop BbpXy B3EMaHWs Ha AJTbXXHUKA OT TPETH LA MO OTHOLLEHME Ha HAKOro OT CBoUTE KNeHTU, 6aHkaTa He paskpuea cymaTa no
6aHkoBaTa cmeTka. T MOXe Aa 3asiBK, Ye Mo cMeTKaTa HaMa napw, Ye HiMa JOoCTaTbYHO CPEACTBa, 3a [ja ce U3nnaTu usanaTa cyma, Ho Moxe Aa 6bae
n3nnaTeHa camo 4acT OT Hes UMM Ye HsMa JOCTaTbYyHO CPeACTBa 3a U3nnallaHe Ha usnaTa nomckaHa cyma. Mima MHOro cTporv ycrioBusi, CBbp3aHiu CbC
3alMTaTa Ha JaHHWUTe, CbrMacHO KOUTO ce onpeaens Kakea nHopmauums, pasnuyHa oT Tasun, Moxe Aa 6bae npegoctaBeHa oT 6aHkaTa.

4.3 KakbB € CpoKbT Ha AelicTBMe Ha Te3n Mepku?

BbB BCMUKM pasnopexaaHns ce MocoYBa CPoKbT, KOWTO Ce AaBa 3a NpefocTaBsHe Ha CbOTBETHATa MHGOPMaLIMs UK 3a U3MbIIHEHWE Ha CbaebHOTO
pasnopexaaHe, 1 ce NocoYBaT MakCUManHUTe CaHKUumM, KOUTo MoraT Aa 6bAaT HanoXxeHn 3a HecnasBaHe Ha cbaebHO pasnopexaaHe.

5 Mma nu Bb3MOXHOCT 3a o6XansaHe Ha peLIeHUeTo, C KOeTo ce NoCcTaHOBsIBa TakaBa Msipka?

Beuuku cbaebHn MeToam 3a NpUHYAUTENHO U3MbIIHEHWE (3anoBeaun 3a HanaraHe Ha o6e3neYnTenHn Mepkv v 3anoBeau 3a 3arnop BbpXy B3eMaHus Ha
ONbXHMKa OT TPeTW CTpaHuW) BKMOYBAT AByeTaneH npouec. MexanHHUAT eTan oT npoueca e YncTo cbaebHa dyHKLUMSt B TMCMEH BUA, KaTo Ha To3u eTan
OMBXHUKBT Mo CbAeBHOTO pelleHne HAMa NPUHOC KbM npoLlieca. Bbnpeku ToBa, 3a Aa ce NpeMuHe KbM NOCReAHWs eTarn, Npu BCEKV eAnH MeToa TpsibBa aa
6be NpoBeAeHO M3CIyLUBaHE, Ha KOETO AMbXHUKBLT MO CbAEeBGHOTO pelleHue e 6bae NoKaHeH Aa NPUCHCTBA U Le 6bAe Bb3MOXHO Aa U3N0XKU CBOUTE
MOTMBMU 3aLL0 MAaHUpaHUST METOZ 3a NPUHYAUTENHO U3MbIHEHWE He crieaBa Aa ce npunara. Benuku cTpanm e 6b4aT MHopMmpaHu 4oCTaTbyHO paHo 3a
Jartarta Ha M3CIyLUBaHeTO M NP BCUYKK Criydau uMa TOYHO OnpefeneH MUHMMareH nepruos oT Bpeme, KoiTo Tpsibea Aa nstede Mexay ,MexauHHus” eTan,
yBeJOMSIBaHETO 3a ,0KOHYaTENHOTO" U3CMyLIBaHe U CaMOTO ,,0KOHYaTENHO" M3CNyLUBaHe, 3a Aa ce Aafe Bb3MOXHOCT Ha ANbXKHMKa (M BCsika CbOTBETHA
npsiko yyacTBalla TpeTa cTpaHa Hanp. 6aHkaTa no Aeno BbB Bpb3ka CbC 3anoBes 3a 3anop BbpXy B3eMaHWs Ha ANTbXXHUKA OT TPeTU nvua) Aa ce NoaroTev
3a genoto. AKo fataTta Ha OKOHYaTeNHOTO U3CMyLUBaHe He e yfobHa 3a CTpaHuTe, Te MoraT fa nosyyar oTnaraHe o AaTa, KosiTo e no-yaobHa 3a BCUYKu
cTpaHu. AKO TOBa Ce Crny4u, BpeMeHaTa 3anoBes Lie Npoabiku Aa 6bae B cuna, Ho HaMa Ja MOXe [a CTaHe OKOHYaTenHa, 4oKaTo He ce CbCTon
M3CnyLBaHeTo.

PelueHuneTo He Mmoxe aa 6bae obxanBaHo, cref kaTo CbAbT € usgan 3anoseaTa. [Mpy nogxoasiuy obecTosTencTaa xanbu unm nckaHus 3a oTMsiHa MoraTt Aa
6baaT nofaBaHu caMo CpeLLy MbPBOHAYAIHOTO PELLEHNE, KOETO NPeAoCTaBs Ha BauckaTess NPaBOMOLLMETO OLLE B HAYanoTo Aa noucka NpUHyaAMTENHO
n3nbnHeHve. CbabT MOXe Ja OTMEHM npoLeca Ha NPUHYAUTENHO U3MbIIHEHWE CaMo ako Cbae6HOTO peLLeHVe e o6xXarBaHo YCMeLUHO U € OTMEHEHO. AKO
pelueHneTo e obxansaHo, crep KaTto CbAbT € 0406pyn CKaHeTo Ha B3ucKaTens 3a NPUHYAUTENHO U3MbIIHEHWE, 3anoBeaTa Moxe Aa 6bae cnpsiHa no
mon6a Ha cbaa. CbaebHUTE U3NBbRHUTENV HE MoraT [a OTHemaT BeLLm, HO TpsibBa Aa npoabrkat Aa cbbupat Takca 3a Tsx (Tyk ourypupat Tesu, KouTo rno-
KbCHO MoraT fAa 6bAaT n33eTu U OTHeCeHU 3a npofaxoba).

Mpwu ycrnoBue Ye B3nckaTensaT e nodan Ao cbAa noaxoasia monba 3a NPUHYAUTENHO U3MbIHEHVE, BLNPOCHUSIT Cb/, HE MOXe [a OTkaxe Aa Aafe
paspeLueHre 3a n3bpaHus OT BauUcKaTens MeTOZ 3a NPUHYAUTENHO U3nbiHeHe. CnefoBaTenHo B3UCKaTENST HAMa Aa ce Hyxaae OT CpeAcTBa 3a
obxxansaHe cpelly HanarawoTo MsipkaTa peLLeHue.

6 Moanexu N NPUHYAUTESTHOTO U3MbIIHEHWE HA OrpaHUYEHUs, No- CrieLarnHo BbB BPb3ka CbC 3alyyMTara Ha [JUThXXHUKA Ui CPOKOBETe?

CpokbT Ha 3amnoBeATa Unu 3anoBeaTa 3a U3MbIHEHNE e orpaHuyeH. 3anoBeaTa v 3anoBeATa 3a U3NbIIHEHWE ca BanuaHu 12 Mecela, kaTo ¢ pasnopexaaHe
Ha cbAa TO3U CPOK Moxe Aa 6be YAbITKEH ¢ ole 12 Mecela.

Mpw npouepypata 3a NoemaHe Ha KOHTPON BbPXY BeLLUTe AMbXHUKBLT TpsGBa Aa nonyyv yBefoMreHve, B KOeTo Aa e 06sCHeHo, Ye HeroBuTe Bely ca
M33eTV 1 Ye ToW pasnonara ¢ 5 AHu, 3a Aa CKNoYM cropasymeHve 3a ,MoABUKHO BrafeHne" cbe cbaebHuTe n3nbnHuTeny. ToBa cnopasymeHue no3sornsiea



Ha [NMbXKHUKA A2 3a4bpXy BeluTe. AKO ATbXXHUKLT HE MOANMLLIE Cropas3yMeHUeTo B paMKkuTe Ha 5 [HW, CbaebHWTe N3MbIHUTENU MoraT Aa npeHecat
BeLUMTE U ia MPoAbIMKaT C NPOBEXAaHeTo Ha Ny6nuyHa npoaaH.

Tasu yeb cTpaHuua e yacTt oT [ BawaTa EBpona®“.
LLle ce pagBame aa nonyuum awuTe ' KOMEHTapK OTHOCHO MOMNE3HOCTTa Ha NPEAOCTaBEHaTa HAOPMALIMS.
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MocnepnHa aktyanusauus: 14/10/2021

BepcusaTa Ha HauMoHanHWsA e3uK Ha Tasu CTpaHula ce Noaabpka OT CbOTBETHOTO 3BEHO 3a KOHTAKT kbM EBponeiickata cbaebHa mpexa. MpesoauTe ca
HanpaBeHu oT EBponeiickata KoMmucusi. BbamMoXXHO € eBeHTyarnHu NpoMeHu, BbBEAEHW B OpUriHana oT KOMNETEHTHUTE HaLMOHaHM OpraHu, Bce olle [a He
ca oTpaseHu B npesoauTe. Huto ECM, HuTO EBponerickata KoMMcUsi noemart KakBaTo M ja € OTTOBOPHOCT MO OTHOLLEHME Ha MHpopmaumsaTa unv gaHHuTe,
KOUTO Ce CbAbpXKaT UMK ca CoMeHaTu B TO31 JoKyMeHT. Morisi, noceTeTe pybpukaTta ,lpaBHa nHdopmauums®, 3a aa BuamTe npasunaTa 3a aBTopckute
npaea 3a AbpXXBaTa-yrieHka, OTFTOBOpHa 3a Tasu cTpaHuua.



