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Trouver un expert
Informations sur la recherche d'un expert dans les pays de l’UE.
Un expert est une personne désignée par un juge ou les parties afin d’apporter son expertise sur une matière spécifique lors des procédures judiciaires.
L'expert a un devoir envers le juge même s’il a été désigné par les parties.
En général, les législations nationales déterminent les missions et les responsabilités des experts. La plupart des pays fixent des exigences (éducation,
formation et/ou certification) pour la reconnaissance d’un expert devant les tribunaux. Il n’existe actuellement aucun accord entre les États membres sur les
exigences relatives aux experts (judiciaires), et les nomenclatures nationales diffèrent sensiblement les unes des autres.
Il existe différents types d’experts:
un témoin expert sera invité à interpréter les faits et/ou à donner un avis fondé sur son expertise technique ou son expérience afin de clarifier les arguments
des parties;
un expert technique sera invité à donner son avis sur des questions techniques ou scientifiques;
un expert juridique peut être consulté sur les règles, les pratiques et les droits applicables au droit étranger;
autres experts.
Les fiches nationales sur les experts et l’expertise fournissent des informations sur les listes et les registres nationaux d’experts existants, les exigences
auxquelles ceux-ci doivent se conformer, leur rémunération et leur responsabilité, ainsi que des informations sur le déroulement des procédures d’expertise.

Ces fiches nationales ont été compilées par l’Institut européen de l'expertise et de l'expert (EEEI) dans le cadre du projet «Trouver un expert», financé au
titre du programme «Justice» de la Commission européenne.
Dernière mise à jour: 17/11/2021
Cette page est gérée par la Commission européenne. Les informations qui y figurent ne reflètent pas nécessairement la position officielle de la Commission
européenne. Celle-ci décline toute responsabilité vis-à-vis des informations ou des données contenues ou auxquelles il est fait référence dans le présent
document. Veuillez consulter l'avis juridique pour connaître les règles de droits d'auteur applicables aux pages européennes.
Find an expert - Czech Republic
I. Lists and registers of experts
There is an official list/register of experts in Czech Republic.
According to Section 7 Subsection 4 of the Act on Experts and Interpreters (n. 36/1967 Coll.), implemented by the Ministry of Justice Regulation of 17 April
1967 (n. 37/1967 Coll.), the individual lists of sworn experts and interpreters shall be publicly accessible.
The List of experts and interpreters is available
here and the list of expert institutes is available
here.
The responsible entities for keeping the register of experts are Regional Courts and the Ministry of Justice.
Pursuant to Section 4 Subsection 1 paragraphs a), c), e) of the Act on Experts and Interpreters (n. 36/1967 Coll.), implemented by Regulation n. 37/1967
Coll., in order to be listed in the register, experts have to meet the following criteria:
Nationality (CZ, EU with long-term or permanent residence, 3rd countries with permanent residence),
Qualifications,
Further education,
Full legal capacity,
No criminal record.
Experts have to swear an oath in order to be registered. The oath is: “I promise that in my expert activity I will strictly comply with the law, that I will act
impartially to my expert knowledge, that I will make full use of all my knowledge and that I will keep confidential the facts of which I became aware in the
exercise of the expert activity.”
Experts have to apply to the competent court (in some cases, to the Ministry) in order to be listed.
Experts can be dismissed from the register due to expert´s
death,
declaration of death as at the date on which the decision of the court of Justice declares the death,
deprivation or limitation of legal capacity at the date on which a court ruling on depravation or limitation of legal capacity has become final,
a final conviction for an intentional criminal offense or a final conviction for a negligent offense committed in connection with the pursuit of the activities of an
expert,
written request for removal from the list of experts and interpreters, submitted to the Ministry of Justice or to the President of the Regional Court, after the end
of the calendar month in which the request for removal from the List of experts and Interpreters was delivered to the Ministry of Justice or to the President of
the Regional Court.
The termination of the permit is further regulated in Section 20b of the Act on Experts and Interpreters (n. 36/1967 Coll.). The provision applies in cases
where the expert no longer fulfills the conditions for appointment as an expert or, in the long-term prospect, is unable to perform any activity (subsection 2).
In order to be in the register, the expert doesn’t have to subscribe to a code of conduct or code of ethics. However, the personal characteristics of the
candidates are assessed during the appointment process. Experts have to swear an oath.
The list of experts is regularly updated both by the Ministry of Justice and by the Regional Courts.
An expert can be found by using the
search tool. This search tool covers all experts.
Experts are listed by specialisation. There are currently around 50 main specialisations. The specialisations are accessible on the register.
The expert has to send an activity report to the body holding the list.
II. Expert’s qualifications
Experts have to obtain a certain educational level in their specialised discipline in order to call themselves experts.
Experts do not have to be a member of a professional body to practise as an expert.
Experts do not have to update or improve their skills regularly. There is no system of Continual Professional Development.
III. Remuneration of experts

The expert’s remuneration is calculated according to the Regulation n. 37/1967 Sb., on experts and interpreters.
There are restrictions on how experts can be remunerated.
Experts appointed by court can’t receive a payment in advance.
The duty of payment of the experts’ remuneration is handled as follows:
Civil proceedings
The costs of proceedings includes an expert´s fee. Each party shall bear the costs that they incurred and the costs of their representative. The court shall
provide the party achieving complete success in the matter with the reimbursement of costs incurred during the efficient exercise or defense of their right
against the unsuccessful party. If a party is only partially successful, the court shall fairly divide the reimbursement of costs or pronounce that none of the
participants shall be entitled to reimbursement. Based on the results of the proceedings, the State shall be entitled to reimbursement of the costs of the
proceedings borne by the State from the parties, if such costs are not expected to be exempted from the court fees.
Criminal proceedings
The costs necessary to conduct criminal proceedings, including enforcement proceedings, lie with the State. If the defendant was lawfully convicted, he is
required to repay the State a lump sum of other expenses covered by the State, but only if the expert´s report was requested in the proceedings.
There is no way for the parties to obtain legal aid with regard to the expert’s remuneration.
IV. Liability of experts
The regulations of the Czech Republic do not contain any particular provision dealing with the expert’s liability. General regulations (tort/contractual law) are
applicable.
Until now, experts are not obliged to cover their possible liability via professional indemnity insurance. Yet, there will be an insurance obligation after the next
reformation of the applicable law.
Expert’s liability is not subject to a cap by law.
V. Additional information about expert proceedings
The main legal provisions applicable to judicial expertise in the Czech Republic are found in the Act No 36/1967 on experts and interpreters, the Civil
Procedure Code Act No 99/1963, the Criminal Procedure Code Act No. 141/1961, and the Administrative Procedure Code Act No 500/2004. There is no
English version of such provisions accessible online.
General rules for the appointment of an expert for the purpose of proceedings before a civil, criminal or administrative courts are similar. The title of expert is
protected.
The legal system of the Czech Republic does not distinguish between expert witnesses, technical experts, law experts or any other kind of experts.
The total number of registered experts is approximately 9000. The Ministry of Justice has prepared a Draft of the new Act on experts. The Draft was
presented by the government to the Parliament. The Draft should come into force in 2021.
1. Appointment of experts
Experts can be appointed by a court and/or by the parties.
In civil and administrative court proceedings, it is not possible to appoint an expert prior to the start of the proceedings.
In Criminal Proceedings, Section 105 paragraph 1 of CCP: If clarification of the facts relevant to the criminal proceedings requires expert knowledge, the
authority involved in criminal proceedings will request a professional’s opinion. If such a procedure is not sufficient due to the complexity of the assessed
issue, an expert will be appointed by the authority involved in criminal proceedings. In pre-trial proceedings, the expert will be appointed by the authority
involved in criminal proceedings that considers the expert opinion to be necessary for the decision, which is the public prosecutor, if the matter was referred
back for further investigation, and the presiding judge in trial proceedings. The accused person, and in trial proceedings the public prosecutor, will be notified
about the appointment of an expert. Other persons will be notified about the appointment of an expert, if it is deemed necessary that they enable the expert
to access a certain place or act in any other way necessary to conduct the expert proceedings.
1.a Appointment by a court
The court can appoint the expert when he or she does not have expert knowledge that is needed in a particular case. There are also cases in civil and
criminal law where the appointment of an expert is mandatory.
Criminal Procedure Act No. 141/1961 Coll., Code of Criminal Procedure (hereinafter "CCP") Section 105 paragraph 1 of CCP: If clarification of the facts
relevant to the criminal proceedings requires expert knowledge, the authority involved in criminal proceedings will request a professional opinion. If such a
procedure is not sufficient due to the complexity of the assessed issue, an expert will be appointed by the authority involved in criminal proceedings.
There are no differences between the appointment of an expert for the purpose of proceedings before a civil, criminal or administrative court.
Court-appointed experts have a legal obligation to report any conflict of interest.
In cases, where experts are appointed by courts, the court uses a list or register of experts to select them, as the court is legally bound to appoint an expert
from the register.
1.b Appointment by the parties
Parties can appoint an expert whenever they want. Expert’s reports prepared by judicial experts (registered in a national public directory) appointed by the
party have the same authority as a report from a court appointed expert.
The parties do not have to follow a particular process or particular rules when they appoint an expert.
A single expert can’t be appointed by both the litigation parties.
The court can’t order that both parties appoint a single expert (such as in low value or fast track cases) rather than each have their own expert.
The parties to the litigation need to provide detailed instructions to the expert and questions that the expert should answer.
2 Procedure
2.a Civil procedure
There are no specific requirements that an expert needs to adhere to in their report and/or court proceedings as, for example, in case law.
The court doesn’t monitor or control the progress of the expert’s investigations.
There is no quality control on the performance of the expert (i.e. a judge does not make any assessment in this respect in the judgement).
Experts are usually cross-examined during the trial.
The court is not bound by the expert´s opinion. The expert´s report is of the same importance as any other evidence, the judge is obliged to evaluate it
objectively and in the context of other evidence. There is no presumption of the accuracy of the expert's opinion given by the expert appointed by the court.
The expert report prepared by a judicial expert (registered in a national public directory) appointed by a party has the same authority as a report of a court
appointed expert. The parties can challenge the report by statements.
There is no procedure whereby experts meet prior to trial or are cross-examined prior to trial to seek to narrow the issues and for the court to understand the
differences of opinion.

Experts are allowed to be in contact with the parties during the proceedings but have to meet the requirements of Section 11 of the Act on Experts and
Interpreters (n. 36/1967 Coll.) which states that the expert (interpreter) may not give an opinion (translation) if his / her relationship with the case, the
executing authorities, the participants or their representatives may be in doubt as to his or her impartiality.
As soon as the expert (interpreter) becomes aware of the facts for which he has a conflict of interests, he shall notify it without delay; the parties have the
same obligation. Whether the expert (interpreter) is not allowed to provide an expert report (translation) is decided by the body that appointed him for the
submission of the expert report. The provisions on witnesses shall apply mutatis mutandis to the question in which cases an expert (interpreter) may refuse
to submit an expert report (translation) and in which cases the expert report (translation) may not be ordered.
Parties are obliged to cooperate with experts. Sometimes parties are invited for an examination or questioning by the expert. Experts have the right to ask
questions to witnesses during a hearing.
In particular, the expert doesn’t have to hold meetings with the parties in order to collect their comments.
1. Expert report
The formal requirements the Expert has to meet in the report are set out in Section 13 of the Act on Experts and Interpreters (n.
36/1967 Coll.). Section 13
provides that if the expert submits the report in writing, he / she is obliged to sign each copy and attach a seal; the interpreter has the same obligation for
certified translations.
Experts are not required to provide a preliminary report.
Experts are not obliged to address the parties’ arguments in the preliminary or final report.
There are no other specific requirements that an expert needs to adhere to in his or her report and/or court proceedings as, for example, in case law.
There are cases where the expert has to produce an additional report after the parties and judge asked additional questions.
Experts deliver their report in writing. The expert may be asked to defend his or her report.
2. Court hearing
The expert doesn’t have to attend a preliminary hearing.
The expert has to attend a hearing in order to answer the court and parties’ questions.
Experts are usually cross-examined during trial.

The information presented here was gathered during the Find an Expert Project from contacts per country selected by the European Expertise & Experts
Institute EEEI.
Last update: 24/02/2021
The national language version of this page is maintained by the respective Member State. The translations have been done by the European Commission
service. Possible changes introduced in the original by the competent national authority may not be yet reflected in the translations. The European
Commission accepts no responsibility or liability whatsoever with regard to any information or data contained or referred to in this document. Please refer to
the legal notice to see copyright rules for the Member State responsible for this page.
Find an expert - Denmark
I. Lists and registers of experts
In Denmark there are several kinds of experts and the appointment, proceedings and whether there is a public list/register of the experts depends on what
kind of expert is involved.
Examples of experts:
Expert assessor
Rent tribunal assessor
Children’s experts
Expert valuation
Technical experts in minor cases
Also, associations can provide expertise in certain fields.
In some cases the court can find the expert in an internal database, which all the courts of Denmark have access to. The proceedings for appointment of
these experts can vary, but common to all the experts are that they must be of unblemished reputation. The list/register of these experts will sometimes also
be published on the website of the courts of Denmark to ensure transparency.
In other cases the court may appoint any person that it considers suitable and competent. In these cases some public organisations have registers of
experts, from which the court might choose when the issue falls within their area of competence, for example forensics. When there is no list and if both
litigants agree, the court will appoint an expert who seems competent. Only persons of unblemished reputation may be appointed.
II. Expert’s qualifications
There are no requirements for the qualifications of Experts. The Court is not bound by the experts opinion but can assess it freely. This also applies to the
probative value of the piece of evidence. In case the Danish Court Administration considers the applications of experts who would like to operate as an
expert in minor cases, the Danish Court Administration consults the relevant industrial organizations and requests a criminal record. Other than this, there
are no requirements with regard to the experts’ educational or professional background.
III. Remuneration of experts
The remuneration depends on what kind of expert is involved in the case.
The remuneration of expert assessor, rent tribunal assessor and children’s experts are prescribed and it is the Danish Court Administration which sets the
rules for remuneration (the Administration of Justice Act article 93 and the Social Service Act article 172).
In civil proceedings where an expert assessment is necessary, e.g. a technical report, there are no prescribed rates nor restrictions to the experts fees. Their
payment may not occur in advance. The court sets the fee payable to the court-appointed expert for his report and attendance in court as well as for
reimbursement of any expenses incurred. Before the decision, the court will ask the parties for their comments. At the same time, the court will decide how
the fee is to be allocated between the parties (the Administration of Justice Act article 208).
The party having requested the court to commission an expert report and the party's legal representative are liable for the costs involved. However, the other
party and its legal representative are also liable for the portion of the costs which is attributable to the response to its questions. The party having requested
the expert to be summoned to attend the hearing is liable for the costs in this regard. The court may direct the parties to provide security for the costs of the
expert’s report they requested (the Administration of Justice Act article 208).
In criminal proceedings, similar rules regarding expert reports apply (with necessary modifications) (the Administration of Justice Act article 210).

Concerning technical experts in minor cases the experts have to give a cost estimate on the expected costs and are not allowed to answer the technical
questions before the remuneration is arranged. Subsequently the parties must comment on the experts cost estimate. Significant is that if the parties can’t
give security for the costs, the court can decide that the case will continue without the expert report. The Danish Court Administration set the rules (the
Administration of Justice Act article 404).
IV. Liability of experts
There is no specific rule applicable to the liability of experts. The expert must respect the professional rules which regulate his specialty, impartiality and
professional secrecy. Their liability is thus governed by general tort/contractual rules. Such rules do not provide any cap for liability.
The expert who does not comply with the professional rules as expected can be replaced, his fee reduced or can even be considered liable.
Criminal behaviour when carrying out one’s mission can lead to criminal charges.
Finally, there is no obligation to cover their possible liability via professional liability insurance.
V. Additional information about expert proceedings
Rules on Expert proceedings can be found in different legislation and depend on the kind of expert involved. However, most of the rules are found in the
Administration of Justice Act (consolidated Act 2021-09-15 No. 1835). Regarding children’s experts, the rules are partly to be found in the Social Service Act.
Parts of the Administration of Justice Act are translated into English.
1. Appointment of experts
In civil matters, the experts can be appointed by the court or the parties. A party may request the court to commission an expert to report on one or more
questions.
In criminal matters, the court decides if there should be an expert intervention when it is requested by the defendant or the prosecution. Both the defence and
the prosecution can call in expert witnesses.
Experts must report any conflict of interest with a party.
In minor cases (cases with no economic value or with a value less than 50.000 Danish crowns) the judge can decide to request an expert opinion. The
experts who operate in minor cases are appointed by the Danish Court Administration.
a) Appointment by a court
The presiding judge/court appoints the expert assessors etc. for the individual case, where their expertise is considered necessary to be represented. The
presiding judge chooses an expert assessor from the relevant list/register/internal database but, in some situations, are not obliged by these. Before the
presiding judge/court decide to appoint the expert assessors, the parties may comment on the decision.
In cases where an expert assessment is requested by the parties, they can appoint an expert, but the court is not bound by their decison. When the parties
agree on the name of an expert, the judge will generally appoint him/her (even if not obliged to do so). If the court appoints the expert, the court should
inform the parties of the person he intends to appoint and allow the parties to submit their comments. If a list/register exists the court or party normally will
choose an expert from this, but they are not always obliged to do so.
b) Appointment by the parties
When the parties want to appoint an expert to issue an opinion, they must follow a particular process: whenever the parties request an expert report in civil
cases, they must file a written request with the court. The request must contain information on the purpose of the expert report and the object that is to
undergo expert assessment.
If the court allows the parties have to submit their questions to the court. After receiving the questions, the court appoints one or more experts. As described
above, the parties also appoint an expert, but the court is not bound by their appointment.
2. Procedure
a) Civil Procedure
The procedure depends on which type of expert is involved in the case. Sometimes the expert is summoned to a court hearing to answer questions regarding
a subject-matter, e.g. children’s expert in family law, an expert assessment of technical questions, and sometimes the expert only must draft a written report.
Other times the expert acts like a judge and is a part of the deliberations.
Below are two examples:
The expert assessor appointed by the presiding judge/court for the individual case, where their expertise is considered necessary to be represented, acts like
a judge (but with expert knowledge in a specific discipline) and take part in the courts deliberations. In family law the court will be assisted by children’s
experts.
In cases where an expert assessment is relevant regarding an issue the expert must answer the questions received from the court by a written report
addressed to the court. The expert must inform the parties of the time and place of the inspection. If the expert report is deficient, the court may direct the
expert to carry out the inspection again or supplement it in an additional written report. There are predefined templates for the expert report. The court doesn’
t monitor the expert’s activity. After the report has been submitted, the parties may ask additional questions to the expert, if so permitted by the court. The
court will then decide whether the additional questions are to be answered in writing by the expert in a supplementary report or orally by the expert in a court
hearing. The expert may also be summoned to attend a court hearing to answer questions relating to the report.
The experts written or oral opinions are challenged by the parties during trial. In any case, the judge is never bound by the expert’s opinions.
b) Other
In criminal cases, expert witnesses are also an option. They are summoned and usually attend the hearing.
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Find an expert - Germany
I. Lists and registers of experts
There are comprehensive registers of experts. There are approximately 200-300 different specialization fields.
Experts certified by Chambers of Commerce and Industry can be found
here.
Experts certified by Chambers of Crafts can be found
here.
Experts certified by Chambers of Agriculture can be found under the
Regional websites of Chambers of Agriculture.
Experts certified by Chambers of Architects can be found under the
Regional websites of Chambers of Architects.

Information about experts certified by Chambers of Engineers and about the registers can be found

here.

Experts registered by the Chamber of accountants can be found
here.
Another database can be found under
https://www.bvs-ev.de/sachverstaendigenverzeichnis/, which is a Federation of sworn experts.
Medical experts do not have a duty to be certified. In order to find a medical expert, lists are held by regional websites of medical associations.
Appointing an expert from the register is a practice widely followed by courts. If the requirements are met, the expert will be automatically registered. The
state-appointed registration chambers are responsible for promptly updating the registers.
The main legal provisions applicable to judicial expertise in Germany are:
§§ 401 ff. ZPO (Civil procedure Act);
§ 36 of the Trade Regulation Act;
§ 91 Handycrafts Regulation Act;
Administration Procedure Rules;
Criminal Procedure Rules;
Code of Practice of chambers
chambers.
II. Expert’s Qualifications
A person can be listed as an expert if he or she has a particularly high level of qualification in his or her field of expertise. In order to be listed, it is mandatory
for the applicant to have appropriate professional experience. The expertise has to be demonstrated by submitting proper documentation of the expert’s
work. (e.g. CV, copies of certificates for all relevant academic and professional qualifications, work experiences, referees, reports, training). There is also an
examination by the chambers of industry and commerce / the chambers of crafts, and, in case of architects and engineers, their professional chambers.
Besides qualifications, further education and experience, independence and integrity have to be displayed.
Acknowledged experts are usually certified and registered for five years. Before the end of the five-year period they have to demonstrate their competence,
integrity and training in order to be certified and therefore registered for another five years period (e.g. by verification and review of reports that have to be
submitted for a new 5-year period registration). The responsible entities have to provide training. If the expert fails to follow his/her rules or he/she does not
keep his/her skills up to date, the chambers are authorized to deregister him/her.
III. Remuneration of experts
In civil, administrative and criminal matters, the remuneration is calculated based on the
German Judicial Remuneration and Allowances Act (JVEG).
Advances and payments on account can be applied for.
Whenever the expert works in an out-of-court mission, remuneration depends on the individual compensation agreement.
IV. Liability of experts
The expert is liable for an incorrect expert opinion when commissioned by private persons and courts alike. If the expert working for a court prepared an
incorrect expert opinion with wilful intent or gross negligence and this incorrect expert opinion forms the basis of a court decision, the party suffering damage
can take legal action in order to be compensated for this damage (§ 839 a BGB).
Whenever the expert works in an out-of-court mission, general provisions on (contractual) liability apply.
V. Additional information about expert proceedings
1. Appointment of experts
The expert is appointed by the court. The parties have, however, the right to make proposals on who should be appointed.
a) Appointment by a court
The court usually uses a list or register of experts. The court may also appoint any expert considered suitable and competent. A court appointed expert is an
expert appointed and instructed by the court. The main duty is to assist the court within his or her expertise.
b) Appointment by the parties
Should the parties agree on certain persons to be appointed as experts, the court is bound to follow their agreement; but the court may limit the selection
made by the parties to a certain number of persons.
If a party wishes to appoint an expert on its own side in order to assist him or her, this expert will not be considered as a judicial expert but as a private one.
2. Procedure
a) Civil procedure
The court has to motivate it’s decisions and must make a reference to the conclusions of the expert if the court follows the expert’s opinion. The court is not
bound to the expert’s opinion, but the expert’s opinion is, however, often crucial for the judgement. In case of an on-site-inspection, the expert has to contact
all parties. When, for example, the expert needs more information from the parties, this has generally to be managed by the court.
i. Expert report
Parties can challenge the appointed expert’s report by statements or by hiring a private expert and submitting their report to the court , thus providing counterexpertise.
ii. Court hearing
For the taking of evidence, independent proceedings can be initiated before trial („selbständiges Beweisverfahren”). In this context, the expert can be
appointed before the main proceedings take place. The scope of these proceedings is restricted to the preservation of evidence for subsequent judicial
proceedings or for avoiding litigation.
The court hearing follows a Code of Practice and procedural rules. The expert must answer the interrogatory in an objective, comprehensible and
comprehensive manner. There is no cross examination in German procedural law, but questions can be asked not only by the judge, but also by the litigants.
b) Other
In criminal cases, the court should appoint the expert from an acknowledged register of judicial experts; another person should only be chosen if special
circumstances make it necessary, § 73 al. 2 StPO. The court may guide the expert’s activity. Other rules can be found under the
procedure.

Code of criminal
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Find an expert - Estonia
I. Lists and registers of experts

I. Lists and registers of experts
According to the Estonian Forensic Examination Act, an Expert is a person who provides non-legal or legal expertise in cases where this is legally permitted.
Some experts are employed by state institutions (“forensic experts”), others are registered in the list of an expert institution.
There are official lists of experts in Estonia. The lists can be accessed by all persons. The lists can be downloaded or read
here and
here.
The Estonian Forensic Science Institute, a state forensic laboratory, is responsible for keeping these lists up to date. A person who complies with the
requirements specified in clauses 6 (1) 1)–3) and (2) 1) and 2) of the Forensic Examination Act shall be registered in the second list mentioned above.
II. Expert’s qualifications
The minimum requirements for awarding the forensic expert status are based on the Forensic Examination Act. The forensic expert competence is acquired
through training.
The forensic medical expert training is provided at the University of Tartu under the 4-year residency programme of forensic medicine. Residents acquire
professional skills at EFSI, which is one of the training bases of the University of Tartu.
There is no educational institution for the training of forensic experts in the other fields of forensic science in Estonia. Experts are trained at EFSI under the
guidance of experienced professionals. In most cases, training lasts for 2 years. The training plan contains both general and more specific topics and the
plan aims at acquiring professional competences by the expert. The training plan is prepared based on the special features of each type of expertise, also
taking into account the professional academic background and previous work experience of the trainee expert.
If an employee complies with the requirements set out for a forensic expert in the Forensic Examination Act, has completed training and has acquired
sufficient experience to provide independent expert opinions, he or she is awarded the forensic expert status. One may commence employment as a forensic
expert after taking the forensic expert’s oath provided for in the Forensic Examination Act.
III. Remuneration of experts
Financing of examinations is described in the Forensic Examination Act, Chapter 5. Conduct of examinations in a state forensic institution is financed by the
annual state budget. The exact fees for examinations are laid out in the Forensic Examination Act, § 26.
There is no specific method for remuneration of experts. In most situations, experts are required to provide a quotation before they are appointed. Procedural
law also provides for the refund of the expert’s expenses.
Examination costs include the totality of costs incurred in the context of the examination, including costs that arose due to the implication of subcontracted
experts or institutions. Costs of extra-judicial expert proceedings can be included in the procedural costs.
Experts can receive an advance on costs.
IV. Liability of experts
Experts have to inform any party involved in the proceedings of the commencement of the examination. The wilful provision of a false expert opinion is a
criminal offense under Section 321 of the Criminal Code.
Experts are held liable according to the general contract and tort law. In addition, there is a particular criminal law provision dealing with the expert’s liability:
False accusation: (1) Submission of knowingly false accusations concerning commission of a criminal offence by another person is punishable by a
pecuniary punishment or up to one year's imprisonment. (2) The same act, if it involves fraudulent creation of evidence, is punishable by a pecuniary
punishment or up to five years’ imprisonment.
There is no obligation for experts to cover their liability via professional indemnity insurance.
V. Additional information about expert proceedings
Legal provisions about expert proceedings in Estonia can be found at:
Riigi Teataja
Criminal Procedure Code
Civil Procedure Code
Forensic Examination Act
There are no differences between the appointment of experts in civil or administrative proceedings. In criminal proceedings a forensic expert will be
appointed upon request to the EFSI to assist the prosecutor and the court if necessary.
The title of expert is not protected in Estonia. More than 70% of criminal law cases, 30% of civil proceedings and 10% of administrative proceedings involve
experts.
V.1 Appointment of experts
Experts can be appointed by the court and, in some instances, also by parties. Experts can also be appointed for the purpose of preliminary or pre-trial
proceedings. There is no obligation to appoint an expert registered in one of the lists. In criminal proceedings during the pre-trial phase, an expert can be
appointed by the police (the investigative authority) or a prosecutor.
If the parties do not appoint an expert or if they do not come to an agreement on who to appoint, or in the case that there is an expert report produced prior to
trial, the court may appoint an expert. In civil law cases, the parties must pay a deposit for expertise costs prior to the appointment of the expert. The parties
can submit their proposals on who should be appointed as expert, but these are not binding for the court.
There are no significant differences regarding the appointment of an expert by different courts and in different fields of justice.
Court appointed experts have a legal obligation to report any conflict of interest.
V.2 Procedure
Civil Procedure
There is a general requirement for experts to perform their work thoroughly, completely and objectively and to ensure that opinions rendered are scientifically
valid. This is applicable for all types of legal proceedings.
Parties can challenge the report of an expert by statements or by providing a counter-expertise.
The court is not bound by the expert's opinion. The court may follow the expert's opinion even if one of the parties has challenged the opinion during trial.
Even so, as an expert’s report is only one piece of evidence among others, the court will consider the probative value of the expert opinion in relation to other
evidence.
There is no procedure whereby experts meet prior to trial or are cross-examined.
An expert is allowed to be in contact with parties during the proceedings if the expert needs more information.
1. Expert report
In Estonia, expert reports can be delivered in writing and sometimes orally. Except for in criminal proceedings, the expert does not have to follow a specified
structure when providing his report.
The expert is obliged to address the parties’ arguments in the final report. When the parties request an additional report due to issues in the original report, a
court may order an additional report. In the event of ambiguity, contradiction or insufficiency of an expert opinion that cannot be eliminated by additional
questions, the court has the right to order another examination. The re-examination is carried out by the same or another expert.

2. Court hearing
The experts do not attend a preliminary hearing but are invited to hearings in order to answer questions either by the court or the parties. It is common
practice that experts are cross-examined. Experts can be heard via telephone conference if the parties agree on this prior to the hearing.
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Find an expert - Greece
I. Lists and registers of experts
In Greece, experts are listed by specialisation. The registers of experts are kept by the courts of first instance. They are public but are only used by judges
who want to appoint an expert. The court may appoint one or more experts, if it considers that the pending issues require specific knowledge. Furthermore,
the court is obliged to appoint experts if this is requested by a party, provided that the court considers that special knowledge is required.
Experts have to apply in order to be listed on the register.
After a public invitation to apply at a civil or administrative Court of First Instance (via the official website of the court) the applicant submits a written
application with his personal data to the Secretary of the Court of First Instance declaring that:
he was neither convicted of nor charged with felony or misdemeanour resulting in a deprivation of his political rights,
he is not deprived of his professional licence,
he is not deprived of the right of property disposal due to being insolvent or under guardianship,
he is not a judge, prosecutor or clerk.
After the end of the application procedure, which takes place every year, a draft register of experts is published. After an opposition period the final register is
approved by the Multimember Court of First Instance.
For criminal proceedings the expert register is managed by the Council of Judges of Misdemeanours upon the prosecutor's proposal. Experts must meet the
following requirements – they must:
be older than 21 years,
be legally capable and not mentally disabled,
not been convicted of felony or misdemeanour resulting in deprivation of their political rights or dismissal from the public service,
not be deprived of their professional licence,
not have caused the facts that constitute the object of Expertise,
not be the competent magistrates, prosecutors, secretaries or clerks in the relevant proceedings,
not be sentenced for the same crime as the accused and
not be the spouse, sibling or close relatives of the defendant.
Experts can be removed from the register if they wish, if they do not meet the requirements anymore or if the competent authority decides to do so.
II. Expert’s qualifications
Experts have to be a member of a professional body in order to call themselves experts.
III. Remuneration of experts
In criminal proceedings, the state pays the expert’s remuneration. As far as civil proceedings are concerned, the claimant has to pay an advance on costs for
court appointed experts. At the end of the trial, the costs have to be born by the party losing the trial. The expert’s fees are freely negotiable. The parties can,
under certain conditions, obtain legal aid with regard to the expert’s remuneration.
IV. Liability of experts
Experts are held liable according to the general contract and tort law. They are not obliged to cover their possible liability via professional indemnity
insurance.
V. Additional information about expert proceedings
The main legal provisions applicable to judicial expertise in Greece are Art. 368-392 of the Greek Code of Civil Procedure and Art. 20 § 7 of the royal decree
no. 566/1968, law 2882/2001 (Expropriation Code). Further, Art. 159-168 of the Greek Code of Administrative Procedure and Art. 183-203 Greek Code of
Criminal Procedure apply.
The court has discretionary power to order the taking of evidence since the purpose of finding out the truth predominates. The only limit to this power is the
adversary principle.
1. Appointment of experts
Experts can be appointed by the court and by the parties involved. The appointment of experts in administrative proceedings is similar to the one in civil
proceedings. In proceedings before a criminal court, the expert can be appointed by the prosecutor or by the court during the investigation phase. For this
purpose, there is a different register than in civil proceedings and the expert has to meet stricter requirements than in civil and administrative proceedings.
a) Appointment by a court
The civil court has discretionary power to appoint an expert either ex officio or according to a litigant's explicit request if the relevant facts cannot be
established otherwise. In this case the oral hearing is postponed to a date after the delivery of the expert’s report. The court is free to appoint any person it
considers suitable to act as an expert. The expert has to report any conflict of interest to the court. Court-appointed experts have access to the file.
b) Appointment by the parties
There are three types of party appointed experts in Greece: technical consultants (Art. 391-392 of the Code of Civil Procedure, Art. 167 of the Code of
Administrative Procedure, Art. 204 et seq. of the Code of Criminal Procedure), extrajudicial experts and expert witnesses. The technical consultant is
appointed by the litigant in order to control the action of a court appointed expert. The extrajudicial expert is chosen by the party. His report has to be invoked
and submitted by the parties, otherwise it is rejected as unacceptable. If those requirements are fulfilled, the court freely examines and assesses the expert’s
opinion. The report is not considered as evidence. It is rather linked to the legal foundation of litigant’s arguments. Expert witnesses are witnesses with
special scientific or technical knowledge, questioned by the court.

The court can decide whether it is going to base the reasoning in its judgement on the expert’s opinion. The court can even base its judgement on the
opinion of the expert if the expert report was rendered by breaching rules of procedures. However, if the breach of procedural rules is considerable, the
expert report is considered not to exist. In this case, the judge may not base the reasoning of the judgement on the expert’s opinion.
2. Procedure (Civil)
Court appointed experts can be cross-examined by the parties’ technical counsels if the parties have hired such counsels. The expert’s only obligation is to
deliver the report. Party-appointed experts are allowed to be in contact with the parties during the proceedings, court-appointed experts need the court’s
permission to do so.
a) Expert report
In Greek expertise proceedings a preliminary expert report is not required. The main report can be delivered in writing or orally. The expert does not have to
follow a certain structure when providing his report.
If the court considers the report to be incomplete or in case of the expert’s unjustified misconduct, the court can order the drafting of a new or an additional
report ex officio or upon request of the parties. The court can also order that the expert has to pay the court fees because of the expert’s unjustified
misconduct.
The expert’s report can be challenged by the parties’ statements and a counter-expertise.
b) Court hearing
The judge only orders the expert to attend the hearings in exceptional cases.
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Find an expert - France
I. Lists and registers of experts
Each court of appeal and the French supreme court for civil and criminal matters (Court of Cassation) keeps a list or register of experts.
However, Courts and prosecutors are free to appoint any person that is considered suitable and competent. In such cases, they must give reasons for the
choice made.
The lists of experts are published on the websites of the courts and in particular on the website of the
Court of Cassation and the courts of appeal.
To be registered on a list of a court, experts must fulfil the following requirements:
be under 70 years old. In practice, the expert has to be between 35 and 57-58 years old to be registered on a list of experts
be a citizen of the European Union
should not have acted in breach of honour, probity and good morals
should not have been subject to a disciplinary or administrative sanction leading to dismissal, deletion from the register, revocation, withdrawal of approval or
withdrawal of authorisation
should not have been subject to personal bankruptcy or any other sanction provided for by the Commercial Code
a minimum period of in an activity related to their specialty
should not have performed any activity incompatible with the independence necessary for the exercise of judicial (legal) expertise missions
should have performed their main activity within the area of the court.
Experts specialised in translations who apply to be registered on a list of a court of first instance have to practice their profession in the local area of the
specific court or live in this area in case they have already retired
The expert’s application to be registered is examined by the public prosecutor and the judges of the court of first instance. The decision is made by an
assembly of judges of the court of appeal.
Experts must swear an oath before being registered.
To be registered in the list of the Court of Cassation (national list) it is necessary to have been registered on a list of a court of appeal (regional list) for at
least five years.
Every expert who was registered for the first time has to re-apply for re-registration after three years. From then on, experts have to re-apply to be registered
every five years. The decision to not re-register an expert has to set out the reasons for the denial and may be contested
Experts can be dismissed from the register by disciplinary action by the court of appeal, which may be contested.
There is a code of ethics published by the
French Federation of experts.
II. Experts’ qualifications
Generally, experts must be sufficiently qualified in their field of expertise.
Experts must have professional experience and knowledge of the procedural rules, in particular the rules applicable to expert proceedings.
They must partake in continuing education and this is checked every five years by the courts of appeal. The continuing education of experts includes:
Training in their speciality which is provided by professional organisations;
Training sessions about the conduct of expert proceedings given by judges and experts associations.
III. Remuneration of experts
In criminal proceedings, there is a regulation on the expert’s fees relating to some tasks which the expert fulfils. In some fields of expertise, the prosecutor or
the investigating judge can launch a call for tender regarding the expertise mission and choose the most advantageous offer. The Ministry of Justice, through
the justice budget, bears the expertise costs.
In civil cases, remuneration is generally calculated on the basis of the number of hours spent by the expert on the case multiplied by an hourly rate, to which
expenses and VAT are added.
The Court decides on the amount of the expert’s remuneration, within an adversarial procedure, by taking into account whether the report was submitted on
time, the quality of the expert’s report and the level of diligence the expert performed his or her task with.
It is usually the plaintiff who pays an advance on the expert’s remuneration. The court may, however, order both parties to pay part of the advance on such
costs.
In its final decision the court will order the unsuccessful party to pay the expert’s remuneration.
Legal aid is available to cover the costs of the expert proceedings.
IV. Liability of experts

IV. Liability of experts
The expert is obliged to cover possible liability via professional indemnity insurance.
The insurance covers the civil and professional liability of the expert including missions in other Member States of the European Union.
V. Additional information about expert proceedings
In criminal cases, experts can be appointed by the investigating judge, the public prosecutor or by a police officer with appropriate authority ( officier de police

judiciaire: a police officer who, under French law, is in charge of criminal investigations and allowed to place suspects in custody).
In all other cases, the expert is appointed by the court only, either ex officio or at the request of a party.
In civil proceedings, a preliminary expert report is not mandatory but is highly recommended and often specifically required in civil proceedings. The expert
delivers a written final report. If the expert considers it necessary to consult with a technician specialised in a different field of expertise, the expert will attach
the technician’s opinion to the expert report. The Court can require the expert to testify in an oral hearing if the report is not a sufficent basis for the Court’s
decision. The final report must answer each question asked by the court and take into account all comments addressed by the parties to the expert during
the expert proceedings.
1. Appointment of experts
The title of expert (expert de justice) is protected by criminal law. The expert is registered on a list kept by courts of appeal and the Supreme court.
There are between 8 000 and 10 000 judicial experts in France.
In civil, commercial and administrative cases, experts can be appointed in preliminary or pre-trial proceedings. 80% of expert proceedings are initiated at
such a pre-trial stage.
The court appoints an expert when it needs some technical expertise for the settlement of the dispute: the court may appoint the expert ex officio or at the
request of one of the parties. The judge decides which party will pay an advance on costs that will be used to pay the expert's fees.
The parties may suggest an expert, but it is always the court or the public prosecutor who decides which expert will be appointed. Unless specific reasons
are given, the expert must be chosen from a list drawn up by a court of appeal.
In civil proceedings, the parties are highly involved in the expert's operations. They have to cooperate and to answer all demands for documents from the
expert. They may directly question the expert during adversarial meetings and require the expert to comment on their remarks. These possibilities are much
more limited in criminal proceedings where the expert works under the high dependency of the judge or prosecutor who appointed him or her.
2. Procedure
Main legal texts concerning judicial expertise in France:
Code of Criminal Procedure and Code of Civil Procedure
Law 71-498 of 29 June 1971 concerning judicial experts, amended several times, in particular on 18 November 2016
Decree of 23 December 2004, amended several times.
Experts can be in contact with the parties during the proceedings but in strict compliance with the principle of adversarial proceedings. Exceptions are related
to medical or business secrets.
There is no imposed structure for the reports experts write, but initiatives exist to fill this gap.
Nevertheless, in the report experts must:
detail their argumentation;
specify the documents on which they based their opinion;
answer to the parties' statements;
give a complete list of the documents which have been communicated to them.
When a preliminary report has been required by the court, the expert sends it to the parties in order to collect their statements.
In criminal cases the expert must attend the hearing. In civil cases the court may ask the expert to attend the hearing.
The expert can be obliged to produce an additional report by decision of the court, for instance after the parties have commented on the report and asked
additional questions.
The court controls the progress of the expert’s investigations. This task is assigned to a specific judge of courts of first instance.
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Find an expert - Croatia
I. Lists and registers of experts
Based on their expertise, court-appointed experts provide the Court with the service of an expert opinion when necessary, for ascertaining or clarifying the
facts ascertained in the proceedings.
The County and Commercial Courts maintain a list of experts who can be appointed by the courts as well as a list of legal persons, institutes, institutions and
State bodies that have been authorized to perform as an expert (hereinafter: list of Legal Entities). The lists are published on the Courts’ websites.
The Ministry of Justice maintains a unique electronic
list of experts who can be appointed by courts which is sorted by fields of expertise, and a
list of
legal entities for the entire territory of the Republic of Croatia, and publishes them on
its website.
The procedure for appointing experts to the list is initiated by a request submitted to the President of the county or commercial court, having jurisdiction over
the applicant's place of residence or the seat of the legal entity. Nationals of Member States of the European Union and nationals of States signatories to the
Agreement on the European Economic Area that do not have permanent residence in the Republic of Croatia, shall apply to the County Court of Zagreb or
the Commercial Court of Zagreb for an appointment.
If the candidate for the appointment to the list meets the requirements, the President of the respective County of Commercial Court will send the candidate
for an assessment of their knowledge of the structure of the judiciary, public administration and legal terminology, before deciding on his/her appointment as
a listed expert. The examination is carried out by the knowledge-assessment committees of the county courts, which have a president and two members
among the judges of that court. A candidate for a full-time job who has a law degree is not required to take the examination. The president of the appropriate
court will refer a candidate for the registration and who has passed the exam, to a vocational training in a professional association of court experts.

(However, a forensic specialist holding a valid work permit (license) as well as the employees who perform expertise in institutes, institutions and government
bodies are not obliged to do vocational training in areas of expertise for which these institutes, institutions and government bodies have been authorized to
conduct an expertise).
After completing professional training and gathering evidence on the eligibility for appointment as a registered expert, or on the fulfilment of the conditions for
performing a judicial expertise, the president of the respective county or commercial court will decide on the request by a decision.
Court-appointed experts or legal entities must be insured throughout the period of performing the expertise. Evidence of the concluded contract of liability
insurance (insurance policy) shall be submitted to the president of the competent county or commercial court, prior to the appointment to the list and every
subsequent year during the appointment or approval period.
Experts are appointed to the list for a term of four years. A legal entity, institute, institution or government body shall be authorized to perform judicial
expertise for a period of four years.
The appointed expert takes an oath before the president of the court, who appointed him as registered expert.
After the lapse of time for which he/she is appointed, a listed expert may be re-appointed for a term of four years and a legal entity, an institute, an institution
or a state body, can be re-approved for the performance of court expertises. The request for re-appointment or approval shall be submitted no later than 30
days before expiry of the current appointment.
The appointment of an expert to the register will be revoked (temporarily) by the president of the relevant county or commercial court:
if requested by the expert,
if the expert changes his/her place of residence, if it is determined that the conditions for registration were not fulfilled or that the conditions for the
appointment ceased to be fulfilled,
if, based on a final decision of the competent authority, he or she has been declared unfit to perform activities in the area for which he or she has been
appointed,
if he/she has been deprived of legal capacity by a final judgment,
if he/she has been convicted of a criminal offense which is an obstacle to admission to public service,
if he/she performs the tasks of an expert in bad faith or negligently,
if he/ she fails to submit, upon expiry of the prescribed period, proof of the conclusion of a liability insurance contract for the performance of the duties of a
registered expert,
if he/she does not comply with the provisions on secrecy of all that he has learned during conducting an expertise.
The President of the relevant county or commercial court will permanently revoke an expert from the list if the expert performs the work of a court-appointed
expert after the order of temporary refusal or prohibition of the performance of his tasks became enforceable.
Experts, or legal entities who are authorized to perform as court-appointed experts, are obliged to immediately report any changes to their data to the court
that appointed them or authorized them to the list. The court is obliged to immediately implement these changes in the lists in which experts or legal entities
who/which my be appointed by courts are registered.
II. Experts’ qualifications
The Ordinance on court-appointed experts (“Official Gazette” 38/14, 123/15, 29/16 Correction and 61/19) establishes the conditions and procedure for the
appointment, rights and duties of court-appointed experts.
A person may work as a court-appointed expert if the person meets the following requirements:
1. he/she is a citizen of the Republic of Croatia, a national of a Member State of the European Union or a national of a State party to the Agreement on the
European Economic Area,
2. he/she is able to perform the duties of a court-appointed expert,
3. he/she, after completing the appropriate studies or schools, worked in the profession, namely:
at least 8 years - if he/she has completed a university degree or a specialist postgraduate degree;
at least 10 years - if he/she has completed the relevant undergraduate or undergraduate professional studies;
at least 12 years - if he/she has completed the appropriate secondary education, and there is no relevant undergraduate or undergraduate professional
degree or undergraduate degree or specialist postgraduate degree,
4. he/she has successfully completed the examination of knowledge on the organization of the judiciary, state administration and legal terminology,
5. he/she has successfully completed vocational training as defined by the relevant professional association,
6. he/she has a contract of liability insurance for the performance of court-appointed expert,
7. he/she has obtained the degrees relevant in his or her fields of expertise,
8. there are no obstacles for the person’s entry into civil service.
Vocational training cannot last longer than one year. Professional associations are obliged to appoint mentors for vocational training. A registered expert may
be appointed training mentor if he has at least five years of experience in carrying out the work of a court-appointed expert. The list of mentors is to be
transmitted to the county and commercial courts. The ability of a candidate (who has been referred to vocational training) to perform the duties of a courtappointed expert shall be determined based on the report about the professional training carried out by the applicant. Within one month after the completion
of the professional training, the relevant professional association is required to draw up an opinion in writing on the successfulness of candidate’s training
and his competence to perform the work of a court-appointed expert, based on a report written by the training mentor. The relevant professional association
is required to send this report to the President of the relevant county or commercial court.
Specialised doctors fulfil the requirements for appointment to the list after passing the specialist examination.
Legal entities are eligible for the performance of judicial expertise:
if they are also registered in their field of expertise for a particular area;
if their employees have been appointed to the list of experts for the area for which approval is sought;
if they have a contract of liability insurance for the performance of judicial expertise.
III. Remuneration of experts
In court proceedings, experts are primarily chosen from the list of registered experts.
Court-appointed experts are entitled to fees and compensation of material costs. The amount of the compensation is individually determined by the court
according to a special price list of compensation of material costs and fees of court-appointed experts. The above price list is an integral part of the Rulebook
on court-appointed experts.
The court-appointed expert is reimbursed for the expertise after it has been completed.
IV. Liability of experts

A court-appointed expert or legal entity, must be insured during the entire period of conducting the expertise. The lowest amount of liability insurance for the
performance of a judicial expertise is HRK 200,000.00 HRK (approx. 26,807.50 EUR) for natural persons and HRK 500,000.00 (approx. 67,018.74 EUR) for
legal entities.
A citizen of an EU Member State or State Parties to the Agreement on the European Economic Area may be insured for the performance of duties as an
expert in his home country.
V. Additional information about expert proceedings
The appointment of an expert is regulated by procedural laws, i.e. by the Code of Civil Procedure and the Code of Criminal Procedure.
VI. Appointment of experts
Court-appointed experts appointed by the court at the request of a party or ex officio in a particular court proceeding, when it is required to present expert
evidence to establish or clarify the facts to be determined.
VI.1. Expert report
The form of findings and opinions of a court-appointed expert is not regulated. The Court will determine whether the expert will present his/her findings and
opinion only orally at the hearing or submit them in writing before the hearing. The Court will set a deadline in writing for the submission of findings and
opinions, which may not exceed 60 days. The expert must always state his/her opinion. The Court will provide the parties with a written finding and opinion
no later than 15 days before the hearing at which the findings will be discussed.
VI.2. Court hearing
The Court can ask questions about the expert’s findings during the court hearing.
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Find an expert - Cyprus
I. List and registers of experts
There is an official list of experts accessible online by the lawyers involved in the case. Appointing an expert from the list is a widely followed practice. There
is no tool for finding an appropriate expert.
Experts do not have to swear an oath in order to be listed. An expert must apply to be listed.
There is no requirement to submit an activity report to the list holder.
II. Expert’s qualifications
Experts should be a member of the appropriate professional body and be appropriately qualified up to a specified level in their specialisation, but there is no
continuing professional development requirement. They must abide by the Code of Ethics relevant to their specialisation.
No expert training courses are available.
The title of expert is protected, but no distinctions are drawn between different types of expert.
III. Remuneration of experts
This is a matter for agreement between the expert and the instructing party. There is no provision for payment in advance by the Court. The expert is paid by
the instructing party only, but legal aid may be available at prescribed rates.
IV. Liability of experts
Experts have the obligation to report any conflict of interest. Experts may be dismissed for serious misconduct.
The liability of experts is subject to normal principles of contract and tort. There is no cap to possible liability. Experts are required to have professional
indemnity insurance cover including liability incurred outside the country.
V. Additional information about expert proceedings
The use of experts is regulated by the normal rules of civil and criminal procedure and the rules of evidence.
The parties can appoint experts to present evidence on certain scientific and technical issues. The appointment will be made either prior or during the
hearing. There is no possibility of appointing an expert for pre-trial proceedings.
There is no difference in the appointment of experts before a civil or a criminal court.
No statistics are available for the number of experts or how frequently they are used in proceedings.
VI. Appointment of experts
Experts can be appointed by the parties involved. There is no particular process or procedure for appointing experts. An expert cannot be appointed by both
parties, nor can the court order a single expert be appointed.
1. Appointment by a court
Court in civil cases can appoint a person who it considers suitable and competent (article 48 of the Courts of Justice laws) with the consent of the parties.
Special provisions exists for the Rent Tribunal Court and the Family Court where the Court has the discretion to order the appearance of any witness without
the consent of the parties.
2. Appointment by the parties
The parties can appoint experts to present evidence on certain scientific and technical issues. The appointment will be made either prior or during the
hearing.
VII Procedure
1. Civil procedure
A. Expert report
The parties must provide detailed instructions to the expert and the questions to be answered. There is no procedure for examining experts before trial to
narrow down issues.
The expert is not obliged to address the parties’ arguments in the report but he has to hold a meeting with the parties to collect their comments.
There is no particular structure for the report required or to produce an interim report. Reports may be either written or verbal.
Experts do not have to provide an additional report in response to parties’ comments.
There is no quality control over the expert report by the court.
B. Court hearing
There is no requirement for an expert to attend a preliminary hearing.

During the proceedings, the expert may be in contact with the lawyer that appointed him.
The expert is required to attend court to answer questions from the parties and from the court. Experts are normally cross-examined. Parties are free to
challenge the expert evidence by statement or by counter expert evidence.
The court is not bound by the expert evidence but is expected to take it into account.
Last update: 13/05/2020
The national language version of this page is maintained by the respective Member State. The translations have been done by the European Commission
service. Possible changes introduced in the original by the competent national authority may not be yet reflected in the translations. The European
Commission accepts no responsibility or liability whatsoever with regard to any information or data contained or referred to in this document. Please refer to
the legal notice to see copyright rules for the Member State responsible for this page.
Find an expert - Luxembourg
I. Lists and registers of experts
The Ministry of Justice holds a register of judicial experts. The register distinguishes between experts in 12 areas. It is available to all professionals and the
public
here. While the register was designed for criminal and administrative matters, it is also used for civil and commercial matters. Courts are not obliged
to appoint experts appearing on the register, but they typically do so.
Professionals apply to the Ministry of Justice to be listed. A complete file (including a diploma in the field in question, evidence of professional experience, a
CV and the extract of the criminal records) is sent to the Ministry of Justice, which then starts a procedure of verification i.a. of the trustworthiness of the
expert. The ministry decides whether to register the expert by checking the candidate’s qualification (including degrees in the field and further education) and
experience. If admitted to the register, experts have to swear an oath in court.
Once designated by the Ministry of Justice and sworn in by a court, the content of the register is published in the official Journal of Luxembourg. Once listed,
experts have no particular obligation. They do not need to send any activity report to the ministry. They are not under any obligation to follow continuing
education. The register is updated [AF1] at regular intervals.
Experts may be revoked if they violate their obligations or professional ethic rules or for other serious reasons. Such reasons occur if they no longer fulfil the
required qualification, have been found neglective of their duty or no longer present the trustworthiness required, e.g. they have been found guilty of a crime.
An expert is dismissed by decision of the minister after having taken the advice of the public prosecutor and having heard the concerned expert. The
dismissal will take the form of a revocation by ministerial decree. The revocation can be challenged before the administrative court. There is no specific code
of conduct or ethics applicable to experts. However, ethic or other professional codes that apply to the expert’s specific profession have to be complied with.
II. Experts‘qualifications
Experts have to obtain a certain educational level in their specialised discipline in order to call themselves experts. Such degrees will be essential for them to
be registered in the register of experts held by the Ministry of Justice. Experts neither have to be a member of a professional body to practise as an expert,
nor to improve their skills regularly (there is no system of continuing legal education, but experts may follow training on a voluntary basis).
III. Remuneration of experts
The remuneration of experts is fixed by a regulation. In specific cases, especially if the expert’s mission is particularly complex, the court can decide to not
apply the legal tariff. In practice, experts usually request the parties to agree to paying a higher amount than the legal tariff. In civil matters, when appointed
by the court, one party is obliged to pay the expert in advance. Experts can receive advance payment on their fees that exceed the legal tariff. But at the end
of the proceedings, in the judgment on the merits, the court decides who has to bear the final burden of costs. The burden of costs may be shared between
the parties. The parties may obtain legal aid with regard to the expert’s remuneration with prescribed rates.
In criminal matters the advance on costs is always paid by the state. The defendant only has to pay the expert’s remuneration if the defendant is sentenced.
Experts requested by the prosecutor can also be paid by the State.
IV. Liability of experts
There is no specific rule applicable to the liability of experts. Their action is thus governed by general tort and contractual rules. Such rules do not provide for
any cap of liability. There is no obligation to cover the expert’s possible liability via professional indemnity insurance.
V. Additional information about expert proceedings
The appointment of experts is regulated by a specific statute of 7 july 1971, the "Loi du 7 juillet 1971 portant en matière répressive et administrative,
institution d’experts, de traducteurs et d’interprètes assermentés et complétant les dispositions légales relatives à l’assermentation des experts, traducteurs
et interprètes". This law pertains only to criminal and administrative matters. No specific law exists in civil matters. Certain provisions of the codes of criminal
or civil procedure are relevant, as well as the general statute on administrative procedure of 21 June 1999, the "loi du 21 juin 1999 portant règlement de
procedure devant les juridictions administratives".
There are no fundamental differences between the appointment procedures in civil, administrative and criminal matters. However, in criminal matters, the
defendant has more extensive rights than in other matters. The vast majority of judicial experts is appointed in preliminary proceedings, prior to trial. At least
half of the requests for appointment of an expert are initiated in preliminary proceedings. Appointment of experts during main proceedings are not very
common.
1. Appointment of experts
In Luxembourg, judicial experts are appointed by courts or hired by the parties. Only judges can appoint experts with the status of judicial experts, either
upon request of the parties or on their own motion. In criminal matters, the investigating judge, the "juge d’instruction", often appoints the expert, either upon
request by the defendant or the prosecutor. The investigating judge can also appoint the expert on his own motion. Since the decision of the investigating
judge is a preliminary decision, the principle of adversarial proceedings does not apply.
In criminal law, there are special rules for co-experts or counter-experts who are at the disposal of the defendant.
In civil, commercial and administrative matters, an expert can be appointed prior to trial if there is a special urgency.
a) Appointment by a court
During the main proceedings, a court appoints a judicial expert when it needs advice on technical matters arising in the course of the proceedings. Courts
may do so on request of the parties or on their own motion. Experts must report any conflict of interest with a party.
A pre-trial appointment of an expert is possible if the matter is urgent or the expertise is required in view of an upcoming litigation on the merits. The
appointment of the expert at this preliminary stage is the sole purpose of the proceedings, requiring that the parties file a specific application. Generally,
these proceedings cannot be started without the defendant having the opportunity to be heard by the judge. However, in cases of extreme urgency, judicial
experts may be appointed immediately, but in this case, the respondent has to have an opportunity to be heard at a later stage.
When applying for the appointment of a judicial expert or commenting on the suggestion by the court to appoint one, the parties may propose names and
agree on a specific expert. If a court decides to appoint a judicial expert on its own motion, it should give notice of this to the parties and seek their comments
before making such decision. Courts are not obliged to appoint experts appearing on the register of experts, although it is typically their practice.
b) Appointment by the parties

While the parties [AF2] never appoint judicial experts, the parties can be involved in the appointment of an expert by the court. They might agree on the
mission of the expert, on the burden of the costs and even on a specific expert. They would then send a common letter of appointment to the chosen expert.
If both parties agree, the judge can allow that expert to be appointed. This happens very often in preliminary proceedings.
2. Procedure (Civil)
Once appointed, the judicial expert will convene the parties to discuss the case with them. Experts usually communicate through the lawyers with the parties
and also inform the court of the developments. There are no specific rules on how this is managed except for the requirement to respect the principal of
adversarial proceedings at all times: each party has the right to express its view on all aspects of the case at all times.
There are two attenuations of this principle. These concern the expert’s examinations of pure factual aspects and investigations invading the private sphere (i.
e. medical examination). But in these cases, the expert has to present the results of the investigations to the other parties before finalizing his report.
The progress of the expert’s investigations is monitored by the competent court. Where petitioned to that effect, the court can agree that the expert is not
sufficiently qualified and designate a different expert. As, in the vast majority of cases, only one expert is appointed, there is no procedure whereby an expert
meets before trial to narrow down the issues.
a) Expert report
The expert delivers his or her report in writing. There is no particular structure that the expert has to follow in his or her report. The expert has the obligation
to execute his mission loyally and in the respect of the principle of adversarial proceedings. He has to address all factual questions contained in his mission
but is not allowed to answer legal questions. The expert's mandate will be confined by the court, except for procedures where the expert was appointed by
the parties, without the intervention of the judge, where he will address the parties' concerns.
A preliminary report is not mandatory, but can be produced if required by the circumstances of the specific case. This is especially the case if new questions
arise during the execution of the mission or if the parties fail to collaborate with the expert.
Cases where the expert might have to deliver an additional report are rare. This may occur where the expert did not answer all the questions included in his
mission or where additional questions arise later on. The court will issue a new order stating the need for additional input and specifying the questions that
need to be answered. The parties can make a request for further clarification to the judge. However, in practice, it is more likely that another expert is
appointed, depending on the parties' satisfaction with the first report.
Experts’ reports can be challenged both by the parties’ statements and by a counter expertise. Courts are not bound by the opinion expressed in expert
reports. Case law states that the court may depart from the expert’s opinion if there are good reasons to do so, i.e. if one or both parties prove the expert to
be wrong. Contradictory reports have the same probative value, irrespective of whether the expert was appointed by the court or by the parties. Reports
initiated by one party, or contradictory reports as well as reports written without the expert having respected the principle of adversarial proceedings, may be
produced and discussed in trial, but they do not have the same probative value as reports delivered in respect of this principle.
b) Court hearing
Experts do not need to attend to any preliminary hearing. They should attend a hearing in order to answer questions by the court after delivering their report.
They will not be cross-examined in court.

The information presented here was gathered during the Find an Expert Project from contacts per country selected by the
Institute EEEI.

European Expertise Experts

[AF1] La liste est régulièrement mise à jour après les nouvelles assermentations.
[AF2] Suppression d’une forme passive, le texte en est plein.
Last update: 24/04/2020
The national language version of this page is maintained by the respective Member State. The translations have been done by the European Commission
service. Possible changes introduced in the original by the competent national authority may not be yet reflected in the translations. The European
Commission accepts no responsibility or liability whatsoever with regard to any information or data contained or referred to in this document. Please refer to
the legal notice to see copyright rules for the Member State responsible for this page.
Find an expert - Malta
I. Lists and registers of experts
The court can use a list or register of persons interested to serve as experts. The list or register is maintained by the Department of Justice. Members of the
Judiciary retain the discretion as to whom they appoint as court expert from the list/register made available to them for internal use. This register is intended
only for use by the Judiciary. Persons interested to serve as court experts have to express their interest in order for their name and details to be included in
the list with the Department of Justice. They do not take an oath; however, they are asked to complete a due diligence form consenting to verifications being
carried out by the Department of Justice and to submit along with the form an authenticated copy of their warrant and/or qualifications, a recent Police
Conduct Certificate, a Europass Curriculum Vitae and a handwritten motivational letter. The total number of persons interested to serve as court experts is
about 1,000. However, Judges and Magistrates may appoint any person they consider suitable and competent even if they are not included in the lists
(courts have freedom of choice). Lastly, the Courts also publish three lists of court experts, namely architects and civil engineers, accountants and engineers.
These are published in the Government Gazette every year.
A list of experts for 2019 is published
here (p. 4 et seqq. of the PDF).
II. Expert’s qualifications
Experts have to be qualified in order to call themselves experts, but they do not have to be a member of a professional body. There is no continuing
professional development system or any requirement for regular improvement. There are no courses for experts. The title of expert is not protected and there
is no distinction between different types of expert. The list/register of persons interested to serve as court experts, which is maintained by the Department of
Justice, is categorised according to the area of expertise.
III. Remuneration of experts
The expert’s remuneration is calculated according to a fixed tariff, but there is no restriction on how an expert can be remunerated. The expert is paid by one
party, but it is up to the court to decide which party is to pay the costs. There is a possibility for the parties to receive legal aid and there are no prescribed
rates. As for payment in advance, the court can order the parties to make a deposit in court and this will be withdrawn by the expert once his/her job is
finalised.
IV. Liability of experts
General principles of tort and contract law are applicable with no cap on liability. Experts are not required to have professional indemnity insurance.
V. Additional information
The appointment of experts is governed by
Articles 644 to 682 of the Code of Organisation and Civil Procedure, Cap 12 of the Laws of Malta.

Furthermore, in the criminal field, the appointment of experts is governed by
Articles 650 to 657 of the Criminal Code, Cap 9 of the Laws of Malta.
Appointment of experts
In civil proceedings, experts are appointed by a court and may even be suggested by the parties. Thus, experts are appointed at the request of either the
court or the parties in cases where technical points need to be established. This is the case, for example, with building matters, traffic accidents, accounting
issues, medical problems and assessment of damages.
In criminal cases, the experts are chosen by the court. The procedure of challenging such experts is the same as that for civil cases. In criminal cases, the
experts can make their report, either orally or in writing, according to the directions of the court. The report must state the facts and the circumstances on
which the conclusions of the experts are based. If the report is made orally, it has to be reduced into writing by the registrar or by the person acting in his
stead.
1. Appointment by a court
Experts have a legal obligation to declare conflicts of interest. Reports of experts appointed by the court carry more weight than those appointed by the
parties.
2. Appointment by the parties
There is no particular process for appointment by a party. A single expert may be jointly appointed by agreement. A court may order the parties to appoint a
single expert.
VI. Procedure
A) Civil procedure
There is no difference in the appointment procedure for preliminary or pre-trial proceedings.
1. Expert report
Parties are expected to provide detailed instructions to the expert and questions that the expert ought to address. The court decree that appoints the expert
shall contain the terms of reference that the expert needs to examine. Once they file their reports and get paid, experts are called to take an oath over their
report and at that point they are cross examined by both parties.
There is no set structure to the report, and experts are not required to produce a preliminary report. They are expected to address the parties’ questions in
the final report. Article 665 of the Code of Organisation and Civil Procedure, Chapter 12 of the Laws of Malta, stipulates what the report should contain. It
provides that the report should state the inquiries made and the grounds of the findings. Moreover, it stipulates that the report should be clearly and legibly
typewritten or written in ink. The report should not be supplemented by plans or models, unless the court so directs or the parties give their consent thereto.
2. Court hearing
There is no requirement for the expert to attend a preliminary hearing. It is normally expected that experts only inform parties of any sittings that they will be
setting and any requests to be made by the experts to the parties is to be made during such sittings. Experts are usually cross examined at the hearing. The
court does not monitor or control the progress of the expert’s investigations and there is no quality control by the court. Parties may challenge the expert
report both by statements and counter-expertise. The court is not bound to adopt the report of the expert against its own conviction.

The information presented here was gathered during the Find an Expert Project from contacts per country selected by the
European Expertise & Experts
Institute EEEI.
Last update: 14/04/2020
The national language version of this page is maintained by the respective Member State. The translations have been done by the European Commission
service. Possible changes introduced in the original by the competent national authority may not be yet reflected in the translations. The European
Commission accepts no responsibility or liability whatsoever with regard to any information or data contained or referred to in this document. Please refer to
the legal notice to see copyright rules for the Member State responsible for this page.
Find an expert - Netherlands
I. Lists and Registers of Experts
In The Netherlands there are two registers: one primarily for civil and administrative law (LRGD) and one primarily for criminal law (NRGD). Besides those
there is an expert institute for forensic evidence (NFI) and an Institute of Environmental Law Experts (STAB), both on the payroll of the Dutch state.
Furthermore, there is the Dutch Association for Medical Specialist Reports (NVMSR). Experts are listed by specialisation. The registers of Experts are kept in
different ways, LRGD and NVMSR are private, NRGD and NFI are managed by the Ministry of Justice, the STAB is an independent body, strictly working for
the judiciary. No court is responsible for the register, nor the quality of the experts on it, in the Netherlands that is strictly separated. The courts lean on the
quality assurances that these bodies provide. Judges are however involved in the admission and/or accreditation process of LRGD and NRGD registers.
Links:
National Register of Court Experts
Netherlands Register of Court Experts
Experts on environmental law and spatial planning
Dutch Association for Medical Specialist Reports
The registers NRGD/LRGD, NVMSR and the website of STAB are publicly accessible. There are search tools, however STAB Experts cannot be consulted
by parties because they only are appointed to advise judges and that would create doubt in terms of independence. Public: see page
find an expert. This
tool only covers experts in the LRGD register. It is accessible by specialisation. All Experts working at STAB are also registered in the LRGD register.
Members of NVMSR go through a training and examination process before qualifying as a judicial expert member.
To be registered in NRGD experts have to go through an accreditation procedure which takes into account both the field of expertise in which they should
accountably excel but also in their role as an expert to the court, the skills required to be a good expert in the proceedings. LRGD builds on the certification of
the professional standards which are laid down by the professional bodies and (trade) associations of the profession itself, and an education on the role as
an expert, and a system of permanent education.
STAB has very strict hiring standards and a strict permanent educational system. Peer review of Expert reports is standard for STAB.
Experts do not have to swear an oath. Experts can be dismissed from the registers after formal complaints about not following the rules of conduct applicable
to the different courts, which are widely similar.
The registers are kept up to date by the managing administrative bodies.
II. Expert’s qualifications
Experts of the LRGD have to be a member of a professional body in order to call themselves experts. It follows that the criteria for professionalism and the
educational requirements are stated by that body. NRGD also sets high standards for education in order for an expert to be admitted to the register. Experts
are often a member of a professional body, but there are “niche” fields for which professional bodies do not exist, therefore it is not strictly mandatory. At
STAB, LRGD and most likely NRGD permanent education is required in the form of Continual Professional Development. For instance at STAB 15% of the

time is reserved for that, LRGD requires a minimum of 6 hours per year. Often the professional bodies accredit educational institutes. They have to prove
that the education took place, i.e. providing lists of website registrations from education parties. Education has two goals: skills in the judicial context and
expertise.
III. Remuneration of experts
In criminal and administrative proceedings the State pays the expert’s remuneration. There is a fixed tariff system and the expert has to make a calculation in
advance. At STAB it is different, STAB is paid by the Ministry of Environment. In civil cases the parties pay for the expertise.
IV. Liability of experts
Experts are held liable according to general contract and tort law. Experts are not obliged to have liability insurance by Law or by the appointing judge.
Experts may be insured by the company for which they work. Independent experts are insured at their own discretion, however several professional bodies
make liability insurance compulsory.
V. Additional information about expert proceedings
The main legal provisions applicable to Judicial Expertise in The Netherlands are Art. 194 of the Code of Civil Procedure and Art. 8.47 Awb, the Code for
Administrative Law and a law for Judicial Expertise in Criminal Law.
These laws are a framework: detailed guidelines for Judicial Expertise are found in the
Practice Direction for experts in Dutch civil law cases.
Furthermore there is a code of conduct - with a legal basis – for experts in Criminal Law, and there is also a code of conduct issued by the High
Administrative Court for judicial expertise. For most forms of expertise, there are additional requirements as to the quality of expertise or the qualifications of
experts.
The title of expert is not protected.
1 Appointment of experts
Experts can be appointed by the court and by the parties involved. The appointment of experts in administrative proceedings is similar to the one in civil
proceedings, with the difference that in administrative law the costs are borne by the state and in civil proceedings the costs are borne by the parties. In all
cases the court appointed expert has a duty to answer the questions asked by the court (possibly, after consulting the parties). In proceedings before a
criminal court an expert can be appointed by the prosecutor or the judge during the investigation phase. For this purpose, there is a register that is governed
by law, for which the expert has to meet stricter requirements than in civil and administrative proceedings. All court appointed experts have a legal obligation
to report any conflict of interest.
1.a Appointment by a court
A civil court has discretionary power to appoint an expert either ex officio or according to a litigant's explicit request if the relevant facts cannot be established
otherwise. In this case the oral hearing is postponed to a date after the delivery of the expert’s report. The court has freedom of choice in principal to appoint
any person it considers suitable to act as an expert. However appointing an expert from the relevant register is a practice widely followed by all courts. The
expert has to report any conflict of interest to the court. Court-appointed experts have access to the file. In civil proceedings there are extra strict rules that
apply to sub-experts who are consulted by the appointed expert during the mission, in that parties must know beforehand which persons are consulted and
which questions they will be asked to answer
1.b Appointment by the parties
When parties appoint an expert, it is usually done at the start of legal proceedings, to build their case. The court may use these reports to decide a case. At
any time in the proceedings, a judge may appoint an expert at the request of the parties. They all have to work according to the applicable rules and codes of
conduct for the court appointed expert.
It is possible that both parties request a certain expert to be appointed, there are no special rules applicable. A judge can order that both parties appoint a
single expert, but that is not common practice.
2 Procedure
2.a Civil procedure
The court monitors the progress of the experts investigations only in terms of time management. There is no quality control on the performance of the expert,
no references are made in judgments. However STAB gets regular feedback on performance from the courts, although STAB is seldom asked in civil
proceedings.
Parties can challenge the report by giving statements or by providing counter-expertise. Courts are not bound by the Expert report, but usually they follow the
expert they have appointed. Party experts tend to be less influential than court appointed Experts. There are no procedures whereby experts meet prior to
trial or are cross-examined prior to trial to seek to narrow the issues and for the court to understand the differences.
Experts are allowed to be in contact with the parties during the proceedings but only if necessary for fact finding and in presence of all parties. The Expert
has to hold meetings in presence with all parties in order to collect their comments, if not hindered by professional standards as with medical cases.
1. Expert report
In The Netherlands there is a Model framework of report. Experts are required to provide a preliminary report, parties have the right to make remarks. The
expert needs to address the parties’ arguments in both the preliminary report as well as in the final report. No other specific requirements need be adhered to
in the report. If ordered by the court the expert has to produce an additional report, for instance if there are additional questions. The report is usually given in
writing, but may also be given orally in a court hearing.
2. Court hearing
The court only orders the expert to attend the hearings in exceptional cases, it can be requested by parties or ordered by the judge. Cross-examination is not
usual.
2.b Other
The differences for other forms than civil law are not significant.
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Find an expert - Austria
I. Lists and registers of experts
In Austria, experts are registered by specialization. The registers of experts are kept by the Regional court of First Instance (“Landesgericht”).

The registers are publically available

here.

Experts have to apply and to pass an exam in order to be listed on the register.
II. Expert’s qualifications
Applicants who wish to be appointed by courts must prove professional experience in their area of expertise. Moreover, the expert must have substantial
knowledge of the most important principles of Austrian procedural law, know how to write an expert’s opinion and must furnish proof of either five years of
professional work during the period immediately preceding registration if they have a master’s degree, or 10 years professional experience in their area of
expertise without a master’s degree. Moreover, they must have full legal capability and be trustworthy. To be trustworthy, experts must be beyond reproach
in their overall conduct so that their impartiality and the quality of their work is granted.
The application for registration in the register of “sworn and certified” experts (in the wording of the EEEI acknowledged expert) must be submitted to the
president of the Regional court of First Instance in the district of the applicant’s regular residence or place of professional activity.
In the course of the registration proceedings, the president responsible for the registration will charge a commission with preparing an expert opinion on
whether the registration requirements have been fulfilled.
Experts must swear an oath before being registered.
If experts meet all requirements mentioned above, they are appointed for five years by the president responsible for the registration. experts have to re-apply
to be registered every five years. If experts still meet all requirements, they get reappointed (though they do not need to take another exam).
Experts can be removed from the register: if they wish, if they do not meet the requirements anymore or if the competent authority decides to do so. The
decision to not re-register an expert has to set out the reasons for the denial to re-register the expert and may be contested.
There is a
code of ethics published by the Austrian Association of Sworn and Certified experts.
III. Remuneration of experts
III.1 General information
The
Austrian Act on Entitlement of Fees (“Gebührenanspruchgesetz” 1975) is applicable to experts’ fees. This regulation contains general rules which are
applicable for experts. Moreover, it includes a specific compensation system for doctors, anthropologists, dentists, veterinarians, experts for chemical
analysis and experts for motor vehicles.
III.2 Fees
Usually fees depend on the complexity of the opinion. A specific compensation system exists in criminal proceedings and family court proceedings for certain
experts (see above II.1).
III.3 Payment
The expert must invoice his note of fees to the court within 14 days after he has finished giving his opinion. In general, the fees are paid via bank transfer.
III.3.1 Civil proceedings
In civil proceedings, before the expert starts to work on his opinion, the court generally orders that both parties have to make an advance payment
(“Kostenvorschuss”) to the court. The amount of the advance payment depends upon the complexity of the case and the scale of the opinion the expert has
to render. The remuneration is generally calculated on the basis of the number of hours spent by the expert on the case multiplied by an hourly rate,
expenses and VAT are also part of the expert’s remuneration. The judge orders, in accordance with his experience, the amount the parties have to deposit. If
the deposited amount is not sufficient a further advance payment can be ordered.
III.3.2 Criminal proceedings
In criminal proceedings, the state pays the expert’s remuneration.
III.3.3 Family court proceedings
In family court proceedings, usually the state pays the expert’s remuneration.
III.4 Legal aid cases
In general, legal aid is granted to persons who are partly or totally unable to meet the costs of proceedings, including the costs of experts as a result of their
economic situation. The recipients of legal aid must refund the fees, in whole or in part, if their financial situation has substantially improved within three years
after the proceedings. Please note, the losing party always has to cover the fees of the winning party.
III.5 Reimbursement of experts’ fees
The court renders the (proportioned) cost decision as part of the judgement. Thus, the awarded costs are enforceable.
IV. Liability of experts
Experts are held liable according to the general contract and tort law. They are obliged to cover their possible liability via professional indemnity insurance.
V. Additional information about expert proceedings
The website of the
Austrian Association of Sworn and Certified experts provides detailed information about costs (sample fee notes), how to become an
acknowledged expert. This website is very informative and easily accessible to the public.
V.1 Legal foundations
The main legal provisions applicable to judicial expertise in Austria are:
Art. 351-367 of the
Austrian Code of Civil Procedure (“Zivilprozessordnung“ - ZPO)
Art. 31 of the
Uncontested Matters Act (“Außerstreitgesetz“)
Art. 52-53a of the
Austrian Code of Administrative Procedure (“Allgemeines Verwaltungsverfahrensgesetz 1991”)
Art. 104, 112, 125-128
Austrian Code of Criminal Procedure (“Strafprozessordnung 1975”).
V.2. Appointment of experts
Experts can be appointed by the court but not by the parties involved. The appointment of experts in administrative proceedings is similar to the one in civil
proceedings. In criminal investigation proceedings, the expert can be appointed by the prosecutor.
V.2.a. Appointment by a court
The civil court has discretionary power to appoint an expert either ex officio or according to a litigant's explicit request if the relevant facts cannot be
established otherwise. The only limit to this power is the adversary principle. The court is free to appoint any person it considers suitable to act as an expert.
The expert has to report any conflict of interest to the court. court-appointed experts have access to the relevant elements of the file.
V.2.b. Appointment by the parties
In Austria, a private expert is chosen by a party. His report has to be invoked and submitted by the parties, otherwise it would be rejected as inadmissible. If
those requirements are fulfilled, the court freely examines and assesses the expert’s opinion. The report is considered as an element of proof but cannot
annul the report of a court-appointed expert. It is rather linked to the legal foundation of litigant’s arguments.
The court can decide whether it is going to base the reasoning in its judgement on the party-appointed expert’s opinion.
V.3 Procedure
Court-appointed experts can be cross-examined by the parties’ lawyers.

V.3.a. Expert report
In Austrian expertise proceedings a preliminary expert report is not required. The main report can be delivered in writing or orally. The expert does not have
to follow a certain structure when providing his report.
If the court considers the report to be incomplete or in case of the expert’s unjustified misconduct, the court can order the drafting of a new or an additional
report ex officio or upon request of the parties. The court can also order that the expert has to pay the court fees because of the expert’s unjustified
misconduct.
The expert’s report can be challenged by the parties’ statements and a counter-expertise.
In civil proceedings, the parties are highly involved in the expert's operations. They have to cooperate and to answer all requests for documents from the
expert. They may directly question the expert during adversarial meetings and require the expert to comment on their remarks.
V.3.b. Court hearing
The court only orders the expert to attend the hearings in exceptional cases.
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Find an expert - Poland
I. Lists and registers of experts
Each regional court has its own list of experts. The regional court president is responsible for publication. See:
https://lublin.so.gov.pl/lista-bieglych,m,m1,
2,270 for Lublin or
http://www.krakow.so.gov.pl/fck_pliki/file/Testowy/Biegli/Biegli_20180205_strona.pdf pliki/file/Testowy/Biegli/Biegli 20180205 strona.pdf
for Krakow. The registers are publicly accessible.
There is an age qualification – person who wants to be an expert must be at least 25 years old. Experts must have theoretical and practical special
knowledge in specific branch of science, technology, art, craft or other skill The criteria are not formalized. This is president of regional court who judges if
candidate fulfills all conditions to become an expert. Experts do have to take an oath in order to be registered. A person who wants to be entered on the list
of experts must submit an application to the president of the regional court.
The expert can be dismissed from the register by the regional court president:
at his request;
if the expert does not fulfill the requirements to perform this function any more or if it is determined that he did not fulfill them at the time of establishment and
is still not responsible for them;
for important reasons, in particular if he performs his activities improperly.
There is no specific code of conduct or ethics applicable to experts, but the expert will
have to respect the civil / administrative / criminal procedure code.
The registers are regularly updated. In January each year, the president of regional court announces
the list of court experts to district courts and the Ministry of Justice, and notifies
everyone immediately about any change of the list and the initiation of criminal
proceedings or incapacitation in relation to these persons.
Experts are registered for a period of five years.
Experts are listed for particular branches of science, technology, art, craft, as well as other skills. The list of specialties is very long and diverse.
Once listed, experts have no particular obligation. They are not under any obligation to follow continuing education, although relevant postgraduate studies
and courses exist. However, in practice, if they want to be appointed for the next period they should be able to prove that they deepen their knowledge
(attending courses, conferences, postgraduate studies etc.).
II. Expert's qualifications
Experts must have theoretical and practical special knowledge in specific branch of science, technology, art, craft or other skill The criteria are not formalized.
This is president of regional court who judges if candidate fulfills all conditions to become an expert.
Experts are not required to be a member of a professional body. They are formally not asked to improve their skills regularly and there is no system of
continual professional development. While being an experts they do not have to prove that they participate in further education courses and there is no
method to test the obtained knowledge. But if they want to be appointed for the next period they should be able to prove that they deepen their knowledge.
III. Remuneration of experts
The expert's remuneration is determined by the Regulation of Minister of Justice of April 24, 2013 on the determination of expert fees, lump sums and how to
document expenses necessary to issue an opinion. The expert's hourly rates have been set, which are part of the base amount determined by the budget
act. In general the expert's remuneration is in relation to the number of hours he/she devoted to the expertise and her/his degree of education. The regulation
sets a minimum rate and a maximum rate.
The duty of payment of the experts' remuneration is handled by the judicial system or paid by one party. Parties can obtain legal aid with regard to the
expert's remuneration with no prescribed rates.
The remuneration is fixed by a regulation. In specific cases, especially for difficult missions, the legal tariff can be exceeded by a specific court decision. But
in practice, in civil procedure, the experts require the parties' agreement to receive higher fees.
In civil matters, when appointed by the court, one party is ordered to pay the expert in advance. Experts can receive advance payment on their fees. But at
the end of the proceeding, in the judgment on the merits, the court decides who has to bear the final burden. It may be shared between the parties.
In criminal matters the experts are paid by the state (and imposed on the defendant only if in the case he is sentenced): funds paid by the state are subject to
the control by the state financial control, which can challenge payments made in contravention of the law on the public finances.
IV. Liability of experts
In accordance with penal law, expert who presents false opinion can be sentenced up to 10 years of imprisonment.
There are no special civil provision for this subject. General regulations of civil law (tort/contractual law) are applicable to experts’ liability.
Experts are not obliged to cover their possible liability via professional indemnity insurance.
V. Additional information about expert proceedings

The appointment of experts is regulated by the ordinance of the Minister of Justice dated 24th of January 2005. Additional regulation is stated in the Codes of
Civil Procedure, Criminal Procedure and Administrative Procedure. In civil procedures parties may request the appointment of an expert. Usually, in civil
procedure, the appointment of an expert depends on the advance payment by the applicant parties for the costs related to the preparation of an opinion.
In general the same rules apply in civil, criminal and administrative procedures. There are no fundamental differences between the appointment procedures
in civil, administrative and criminal matters.
The title of judicial expert may only be used during and for the purposes of preparing an expert's opinion for courts or for prosecution. The number of experts
in Poland is about 15 000.
1. Appointment of experts
Only courts and prosecution can appoint experts with the status of judicial experts. Ex officio or upon request of the party).Opinion prepared on appointment
of court or prosecution constitutes special kind of evidence called expert’s opinion.
Parties may hire experts privately, but their report will be filed as another piece of evidence.
a) Appointment by a court
The court uses a list of experts. Each regional court has its own list of experts. Appointing an expert from the (local) register is a practice widely followed by
the court. However, using a register is not mandatory.
b) Appointment by the parties
While judicial experts are never appointed by the parties, the parties in civil and administrative procedures can hire their own expert. They do not have to
follow particular processes or procedures.
2. Procedure
a) Civil procedure
In civil procedures the expert has no obligation to attend a preliminary hearing (if any). The court monitors the progress of the experts investigation as to
time. The court is “the highest expert” and judges opinion’s quality. Courts are not bound by the opinion expressed in expert reports and decide if opinion can
be the basement to establishment the facts in the case.
Expert report
The expert delivers his or her report in writing. There is no particular structure that the expert has to follow in his or her report. There is no obligation to
provide a preliminary report. In the final report the expert has to address the parties' arguments. In many cases the expert has to deliver an additional report.
when the party submits such a request and the judge accepts it or at the request of the judge. This may occur when the expert did not answer all the
questions included in his mission or where additional questions arise later on.
The court will issue a new order stating the need for additional input and specifying the questions that need to be answered. The parties can make a request
for further clarification to the court. However, in practice, it is more likely that another expert is designated, depending on the satisfaction with the first report.
Court hearing
Experts are required to attend a hearing in order to answer questions by the court and the parties after delivering their report. They can be cross-examined in
court.
b) Other
Some experts are appointed to attend in hearing of witnesses or parties, mainly psychologists. They evaluate people’s capacity to perceive and to present
their observations.
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Find an expert - Portugal
I. Lists and registers of experts
Besides the proceedings provided for in the Expropriation Code, there is no other official list/register of experts in Portugal. The Expropriations Code
(approved by Law no. 168/99, of 18 September) provides for the intervention of experts on the list in proceedings relating to the declaration of public utility of
an expropriation and proceedings relating to the enforcement of administrative possession, including the arbitration and appeal phases of both proceedings.
The evaluations and examinations carried out by the expert shall, in particular, result in the determination of a fair compensation to be paid to the
expropriated party. The amount must be based on the establishment of facts indispensable for the calculation of this compensation.
In accordance with
Decree-Law No 125/2002 of 10 May, which governs the conditions for the exercise of the duties of expert and arbitrator in the
aforementioned procedures, the
Directorate-General for the Administration of Justice (DGAJ), is the Portuguese authority in charge of publishing and
updating the
official list of experts and to promote procedures for the selection and recruitment of experts. Experts tasks are in particular:
Forecast of charges for the expropriation;
Conduct of surveys;
Carrying out of evaluations;
Participation in arbitration proceedings.
Furthermore, experts are also appointed from the official list in the cases where the law allows the expropriation of movable property, in particular pursuant to
Article 16 of
Law 13/85 of 6 July (Portuguese Cultural Heritage Law).
The list of experts is kept up to date by periodic review.
There is no search tool for finding an expert in Portugal.
II. Expert’s qualifications
In order to be registered in the list, candidates must fulfill the following requirements:
Hold an appropriate degree, as those indicated in the
Order No 788/2004 of 9 July;
Be a minimum of 18 years of age;
Not be banned from the exercise of public office or have not been disqualified for the performance of the duties the expert is required to perform;
Possess the physical strength and the mental profile necessary for the performance of the duties;
Compliance with mandatory vaccination laws.
III. Remuneration of experts

Experts appointed by courts cannot receive a payment in advance.
The expert´s remuneration is ordered in accordance with the provision set in Article 17 of the Regulation on Procedural Costs, approved by
Decree-Law
No 34/2008 of 26 February, pursuant to Table IV: between 1 and 10 units of accounts (UC) (EUR 102,00 being the value for 1 unit). On 01 February 2017,
the Portuguese Constitutional Court declared, with binding force, that the rule preventing expert remuneration above the limit of 10 UC (€ 1.020,00) was
unconstitutional because of the principle of proportionality.
In the case of an expert chosen by the judge, the travel expenses are met in advance.
The duty of payment of the experts’ remuneration is handled as following:
Civil procedure
The costs of proceedings includes an expert´s fee. Each participant shall pay the costs of proceedings incurred by the participant and the costs of his
representative. The court shall provide the participant achieving complete success in the matter with the reimbursement of costs necessary for the efficient
exercising or defending of a right against a participant unsuccessful in the matter.
If the participant has achieved only partial success, the court shall fairly divide the reimbursement of costs or pronounce that none of the participants shall be
entitled to reimbursement. Based on the results of the proceedings, the State shall be entitled to be reimbursed the costs of the proceedings met by the State
from the participants if such costs are not expected to be exempted from the court fees.
Criminal procedure
The costs necessary to conduct criminal proceedings, including enforcement proceedings, lie with the State. If the defendant was lawfully convicted, they are
required to repay the State a flat amount of other expenses, regarding, for example, transport expenses or exams conducted by laboratories, which have
been initially covered by the State. However, the flat amount requires that the expert’s report was requested during the procedure.
There is no way for the parties to obtain legal aid with regard to the Expert’s remuneration.
IV. Liability of experts
The regulations of Portugal do not contain a particular provision dealing with the expert’s liability but general regulations (tort/contractual law) are applicable.
Nevertheless, the expert is required to perform his duties with due diligence in order to maintain his appointment, as the judge may impose a fine in the event
that the expert breaches the duty to cooperate with the court. The court may also remove the expert from the proceedings if the expert’s action is deemed
negligent (for example, in the case when he fails to submit the expert's report within the prescribed time-limit).
The appointed experts must assume a firm commitment to ensure that the task assigned to them is honoured, unless they are civil servants and it intervenes
in the performance of their duties.
Experts are not obliged to cover their possible liability via professional indemnity insurance.
Expert’s liability is not subject to a cap by law.
V. Additional information about expert proceedings
The main legal provisions applicable to judicial expertise in Portugal are Articles 467-489 of the
Civil Procedure Code and Articles 151- 163 of
Penal
Procedure Code. There is no English version of the provisions accessible online.
General rules for the appointment of an expert for the purpose of proceedings in front of a civil, criminal and administrative court are similar. The title of
expert is not protected.
The legal system of Portugal does not distinguish between expert witnesses, technical experts, law experts or any other kind of experts.
As stated above, apart from the one relating to the experts appointed under the Expropriation Code, there is no other official list of experts. Experts are
frequently used, both in criminal and civil proceedings.
1 Appointment of experts
In civil proceedings, experts only can be appointed by a court. In criminal proceedings, during the investigation phase, experts can be appointed by the
prosecutor.
Experts can also be appointed for the purpose of preliminary or pre-trial proceedings.
1.a Appointment by a court
A court may appoint an expert upon the request of a party or upon the court´s own discretion. In the litigious procedure the court orders expert evidence if the
decision depends on the assessment of the facts for which scientific knowledge is required.
There are no differences between the appointment of an expert for the purpose of proceedings before a civil, criminal and administrative court.
The causes for the prevention and legal dispensation of the function of an expert may be claimed by the parties and by the designated expert himself,
depending on the circumstances.
The rules pertaining to the challenge of judges shall apply mutatis mutandis.
The holders of the sovereign bodies or the equivalent bodies of the Autonomous Regions are exempt from the exercise of the function of expert. The same is
valid for those who, by law, have a similar statute, like the public prosecutors in the exercise of their duties and the diplomatic agents of foreign countries.
All persons who invoke personal reasons may be excused from intervention as experts.
When experts are appointed by the court, the court uses a list or register of experts to select them, except in the area of medical expertise, which is legally
attributed to a public institution:
Instituto Nacional de Medicina Legal e Ciências Forenses.
Appointing an expert from the register is a practice widely followed by the court.
1.b Appointment by the parties
The court may appoint an expert upon the request of a party or upon the court’s own discretion. In the litigious procedure the court orders expert evidence if
the decision depends on the assessment of the facts for which scientific knowledge is required.
The parties do not have the right to appoint an expert - only to suggest one.
The parties can appoint an expert in joint expertise in civil proceedings. In these cases, a court appointed expert will work together with one or more experts
appointed by the parties.
2 Procedure
2.a Civil Procedure
There are no specific requirements that an expert needs to adhere to in their report and/or court proceedings as, for example, in case law.
The court doesn’t monitor or control the progress of the expert’s investigations. Where, for technical or professional reasons, the report cannot be produced
within the time limit set by the judge, the court must be immediately notified in order to appoint a new expert as soon as possible.
There is no quality control on the performance of the expert.
The court is not bound by the expert´s opinion. The court may consider otherwise and decide differently than the expert’s opinion. However, the
disagreement must be grounded on technical reasons and be justified.

There is no procedure whereby experts meet prior to trial or are cross-examined prior to the trial to seek to narrow the issues and for the court to understand
the differences of opinion.
Parties may assist and make observations available to the expert for consideration. They shall also provide any explanations which the expert deems
necessary. If the judge is present during the expertise proceedings, they may also make requests which they deem fit in the context of that specific
proceeding.
The experts may use all means necessary in order to appropriately perform their duties, exercise the appropriate measures or clarifications and ask for
access to information on the process files.
Especially, the expert does not have to hold meetings with the parties in order to collect their comments.
1. Expert report
There is no mandatory framework the Expert has to follow in his or her report.
In the case of a collegial expertise, if there is no unanimity, the opposing experts shall offer the reasoning behind their position.
Experts are not required to provide a preliminary report.
Experts are only obliged to address the parties’ arguments in the final report.
There are no other specific requirements that an expert needs to adhere to in their report and/or court proceedings as, for example in case law.
There are cases where the Expert has to produce an additional report if the court raises additional questions or requires the expert to clarify the report.
Experts deliver their report in writing.
2. Court hearing
If either of the parties so requests or if the court so requires, the experts appear at the final hearing in order to offer, under oath, the explanations requested
from them.
2.b Other
(the answers to these questions are given in other parts of the sheet here - below is the full duplication)
There are no other specific requirements that an expert needs to adhere to in their report and/or court proceedings as, for example in case law.
The court doesn’t monitor or control the progress of the expert’s investigations.
There is no quality control on the performance of the expert.
Parties can challenge the report with statements and by providing a counter-expertise before the court decides on the case.
The court is in principle bound by the expert´s opinion. When the court decides otherwise, it must justify its disagreement with the expert opinion.
There is no procedure whereby experts meet prior to trial or are cross-examined prior to trial to seek to narrow the issues and for the court to understand the
differences of opinion.
Experts are allowed to be in contact with the parties during the proceedings.
The parties may generally be present during the conduct of the expertise investigations , and can make comments and respond to the questions of experts.
Especially, the expert does not have to hold meetings with the parties in order to collect their comments.
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Find an expert - Romania
I. Lists and registers of experts
In Romania, experts are listed by specialisation. The registers of experts are made available to the courts by the Ministry of Justice and they are kept by the
civil courts or the criminal courts. The lists can be found
here.
Experts are authorised and listed in the register after an examination organised by the Ministry of Justice.
In order to acquire the status of judicial expert, a candidate must fulfil the following conditions:
be a Romanian citizen, a citizen of a Member State of the European Union or of a State belonging to the European Economic Area or a citizen of the Swiss
Confederation;
know the Romanian language;
have full legal capacity;
be a graduate in the specialty for which he / she is present at the expert examination, proven by diploma;
have at least three years of experience in this specialty;
be medically fit for the work of an expert;
have no criminal record and enjoy a good professional and social reputation;
be declared successful in the exam organized by the Ministry of Justice.
The citizen of another Member State of the European Union or belonging to the European Economic Area and the Romanian citizen who have obtained the
necessary professional qualification in another Member State of the European Union or belonging to the European Economic Area may acquire the status of
an expert in Romania under the same conditions as Romanian citizens.
Experts can be removed from the register if they wish, if they do not meet the requirements anymore or if the competent authority decides so.
II. Expert’s qualifications
Experts have to be a member of a professional body in order to call themselves experts.
III. Remuneration of experts
1. Civil procedure
The court order appointing an expert shall set out the expert's fees and, where appropriate, the advance for travel expenses. The court may ask the expert to
estimate the costs of the expertise in writing within a certain time period.
The proof of payment of the fee shall be filed at the court registry by the party that was bound by the order, within five days from the appointment or within
the time limit set by the court. The court may increase the fees until the report has been handed in.
2. Criminal proceedings
The expert is entitled to a fee for the performance of the expertise. The amount of the fee is set by the prosecutor or court according to the nature and
complexity of the case and the expenses incurred by the expert.
IV. Liability of experts

Experts are held liable according to the general contract and tort law. They are obliged to cover their possible liability via professional indemnity insurance.
Judicial technical experts guilty of misconduct committed in the exercise of the expert's activity may be subject to the following disciplinary sanctions by the
Central Technical Judicial Technical expert, in relation to the seriousness of the offense committed:
written warning;
suspension of the right to perform judicial expertise over a period of 3 months to one year;
withdrawal of the status of judicial expert.
V. Additional information about expert proceedings
The main legal provisions applicable to judicial expertise in Romania are Art. 330-331 of the Romanian Code of Civil Procedure. Further, Art. 172-191 of the
Romanian Code of Criminal Procedure applies.
Experts are listed by specialization. The expert registers are public and are posted on the website of the Ministry of Justice.
Experts must apply to be enrolled in the register.
1. Appointment of experts
Romanian civil law provides for the appointment of one or three experts. Experts can be appointed by the court and by the parties involved. The parties can
agree on one expert. If they do not agree, the expert will be appointed at random by the court in public session, from a list drawn up and communicated by
the office of expertise.
Romanian criminal law provides for the appointment of only one expert. The expert can be appointed by the court during trial and by the prosecutor during
the criminal investigation phase. In general, the prosecutor or the court appoints one expert. Only in situations where interdisciplinary knowledge is required,
two or more experts will be appointed.
For this purpose, the same register as in civil proceedings is used. The requirements for experts are the same in both criminal and civil proceedings.
a) Appointment by a court
The civil court or criminal court has the power to appoint an expert either ex officio or according to a party's explicit request if the relevant facts can only be
established with the help of a specialist. In this case, the expert will respond to the questions asked by the court or prosecutor until a specific date. The
expert has to report any conflict of interest to the court. court appointed experts have access to the file.
b) Appointment by the parties
There are many types of party appointed experts in Romania:
Authorised independent experts appointed at the request of the parties or the accused (Article 172 (8) of the Code of Penal Procedure)
Official experts from laboratories or specialized institutions
Authorized independent national experts
From abroad (Art. 172 (8) of the Code of Penal Procedure).
Where there are no authorised experts available, the court may request the views of one or more persons or specialists in the respective field (Article 330,
paragraph 3 of the Civil Procedure Code), who will thus be extrajudicial experts and expert witnesses. Experts appointed by the parties will control the action
of a court appointed expert. It is not possible that the parties appoint an expert without the court having appointed an expert (article 173 paragraph 4 Code of
Penal Procedure). Expert witnesses are witnesses with special scientific or technical knowledge, questioned by the court.
Experts have the right to refuse to perform the expertise for the same reasons witnesses may refuse to testify.
2. Procedure
a) Civil Procedure
The judge is not bound by the expert’s opinion. The expert’s only obligation is to deliver the report. Experts are allowed to be in contact with the parties
during the proceedings, court appointed experts need the court’s permission to do so.
i. Expert report
In Romanian expert proceedings a preliminary expert report is not required. The main report can be delivered only in writing. The expert has to follow a
certain structure when providing his report.
If it is necessary to clarify or supplement the expert report, or if there is a contradiction between the experts' opinions, the court, ex officio or at the request of
the parties, may ask the experts to clarify or complete their reports.
The court may order a counter-expertise upon request of the parties or ex officio if there are good reasons to do so. The counter-expertise will be provided by
another expert than from the original report. The court freely decides on which reasoning it bases its judgement.
ii. Court hearing
In the course of criminal prosecution or trial, the expert may be heard by the investigating magistrate or the court at the request of the prosecutor or the
parties or ex officio if the hearing is necessary to clarify the findings or conclusions of the expert.
In civil law procedure, if the experts can immediately express their opinion, they will be heard in the hearing, on the same rules as the witnesses and their
opinion will be recorded in the judgment.
b) Criminal proceedings
If the prosecutor or the court considers the expertise to be incomplete and this deficiency cannot be remedied by the expert's hearing, the court shall order,
ex officio or at the request of the parties, a supplementary expertise by the same expert. If it is not possible to designate the same expert, a counter-expertise
will be ordered.
The prosecutor or the court shall order a new expertise if the conclusions of the expert report are unclear or contradictory and these deficiencies cannot be
remedied by hearing the expert.
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Find an expert - Slovenia
I. Lists and registers of experts
The Ministry of Justice of the Republic of Slovenia maintains a register of experts.
This register is publicly accessible
here.

Slovenian law does not provide a definition of expert witness. However, there is a distinction between expert witness, experts and law experts.
Not all experts are covered in the register – the register covers only court (judicial experts). The register consists of 50 main groups, with around 1000
experts listed in total.
II. Expert’s qualifications
Pursuant to Art. 16 of the Slovenian Court Experts, Certified Appraisers and Court Interpreters Act, the criteria that experts have to meet to be registered are,
inter alia:
be a citizen of the Republic of Slovenia or a Member State of the European Union or a Member State of the European Economic Area and actively master
the Slovenian language,
has not been convicted res judicata of a premeditated criminal offence prosecuted ex officio which would render them morally unfit to provide court expert
opinions, as it could prevent the impartial or professional performance of their work or harm the reputation of the court,
has a pre-Bologna university education or has concluded a Bologna master’s study programme and possesses appropriate professional knowledge and
practical skills and experience for a particular type of expert work,
have six years of experience in the field in which he wishes to carry out expert work,
not perform an activity incompatible with judicial expertise.
A person who wishes to be appointed as a judicial expert shall submit to the Ministry of Justice, the application for appointment as a judicial expert, on the
prescribed form and based on an open call. In order to determine the condition of the expert's knowledge and the practical skills and experience of the
candidate, the Minister orders a special proficiency test. The Ministry then issues a decision, and the expert will take an oath.
In order to be registered the expert does not have to subscribe to a code of conduct or ethics.
There are requirements for continuing professional development. Judicial experts must constantly update their knowledge and applied methods in the
profession, or participate in consultations and professional training organized by a competent state authority, an authorized organization, a professional
association or other professional institution. After five years from the date of appointment and after the expiration of every further five years all judicial experts
are obliged to submit the evidence of professional training they took over the past five years to the Council of experts that verifies their proficiency.
General professional education includes basic knowledge in the field of the constitutional organization of the Republic of Slovenia, organization and
functioning of the judiciary, court procedures, rules of evidence, legal provisions on the rights and duties of judicial experts, judicial assessors or court
interpreters, law and institutions of the European Union and other topics related to the work of judicial experts, court assessors or court interpreters.
Special professional education includes special expertise for individual areas of expertise and sub-areas of expert work.
Experts are not obliged to be members of a professional association in order to be listed in the register.
An expert can be permanently dismissed from the register by the Minister:
if the right to work as an expert is permanently withdrawn within the disciplinary proceeding,
if an expert provides a written statement that he no longer wishes to provide court expert opinions,
in case of dismissal of an expert
if an indictment has been filed against an expert for a criminal offence prosecuted ex officio and which may be punished with more than two years'
imprisonment, the Ministry removes this expert from the public section of the directory no later than three days after being notified of the legal fact. Re-entry
in the public section of the directory is carried out after the cessation of the reasons for removal.
III. Remuneration of experts
The remuneration of court appointed experts is legally regulated. The amount of remuneration depends, inter alia, on the number of pages of the court file,
the time spent on the investigation and the preparation of the oral hearing, on whether it is necessary to collect and examine additional documentation, on
whether an investigation is necessary and the complexity of the case. Beside the remuneration, the experts are entitled to reimbursement of their costs and
expenses.
Parties can obtain legal aid with regard to the expert’s remuneration at prescribed rates.
The court decides in its decision which party or parties have to pay the remuneration.
IV. Liability of experts
The expert’s liability is not subject to a cap by law. General regulations are applicable. Experts are not obliged to cover their possible liability via professional
indemnity insurance.
V. Additional information about expert proceedings
Unfortunately, the Court Experts, Certified Appraisers and Court Interpreters Act in English is not accessible online.
1. Appointment of experts
1a. Appointment by a court
The court may appoint any person that it considers suitable and competent. In most cases the courts appoint an expert from the official register.
1b. Appointment by the parties
The parties can challenge the results of the expert appointed by the court and hire an expert at their own expense for that purpose.
2. Procedure
A) Civil procedure
Parties are required to provide detailed information, instructions and questions for the expert.
When it is necessary for the expert’s opinion the expert can contact the parties.
The court does not monitor the progress of the expert investigation. Nevertheless, each expert must inform the court whether he/she expects to carry out the
expected work in time. There is no quality control. Courts are not bound by the opinion expressed in expert reports.
Parties can challenge the report by statements or by providing a counter-expertise before the judge decides the case.
When a party asks for additional questions or the court needs more information the court can order an additional report.
The court is not bound by an expert opinion but will usually consider it when rendering a final decision.
1. Expert report
The expert delivers his report in writing or orally if the court desires so.
In the final report the expert has to address the parties’ arguments. There is no prescribed structure for the report and there are no other specific
requirements that experts need to adhere to in their report.
The Court Experts, Certified Appraisers and Court Interpreters Act specifies general and individual guidelines on preparing expert opinions that will be
published on the website of the Ministry of justice. Guidelines shall be approved by the Council of Experts and shall include a uniform indication of the
structure of, and instructions on the preparation of expert opinions. General and individual guidelines on areas and sub-areas of expertise of court experts
shall be adopted and published on the website of the Ministry within two years after the application of the Act mentioned above (until 1st January 2021).
2. Court hearing

Experts are required to attend the court hearing if the court requests them to do so.
B) Other
The other procedures are largely identical to the civil procedure.
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Find an expert - Slovakia
I. Lists and registers of experts
There is an official list/register of experts in Slovak Republic. The
list of experts is accessible online to anybody.
The responsible entity for keeping the register of experts is the Ministry of Justice.
In order to be listed in the register, Experts have to meet the following criteria:
full legal capacity,
extract from the criminal record with no listed criminal conviction,
corresponding education (university degree, if possible),
specific short-term course aimed at the legal norms regulating the profession of judicial experts,
at least seven years of experience in the relevant field of expertise (wholly after earning a degree),
specific exam organised by the Ministry of Justice or by a delegated subject,
specific long-term course aimed at the legal norms regulating the profession of judicial experts and at the relevant section or subsection of the list (required
only for selected sections and subsections),
necessary material equipment,
no deletion from the list during last three years due to administrative delict as the judicial expert and no ongoing ban due to administrative delict as the
judicial expert,
oath of the judicial expert.
Experts have to swear an oath in order to be registered. Experts have to apply in order to be listed. The Ministry of Justice is obliged to register to the list of
experts a person who meets the statutory requirements.
The Ministry of Justice may remove the expert from the list:
upon written request of the expert,
if the person does not meet the abovementioned requirements anymore,
as a disciplinary sanction,
if the person performs activity without liability insurance,
if the person does not pass the verification of professional comptenece.
The list of experts is permanently updated by the Ministry of Justice.
Experts can be found by using the
search tool. This search tool covers all experts. Experts are listed by specialisation and specialisations are accessible
at the register.
II. Expert’s qualifications
Experts have to obtain a certain educational level in their specialised discipline in order to be registered. Experts do not have to be a member of a
professional body to practise as an expert. Experts have to improve their skills regularly. There are specialised expert institutes which are entitled to organise
continuous professional training.
III. Remuneration of experts
The expert may agree with the contracting authority, which is not a court or other public authority, on the contractual remuneration or the amount of the
expert. If they do not agree, the expert is entitled to a tariff fee, compensation for expenses and compensation for loss of time. The amount of the tariff fee for
experts is determined either by time, by share method or by flat rate method.
Experts appointed by the court can receive an advance on cost. In civil procedure the remuneration of the expert is paid by the parties, in criminal
proceedings by the State.
IV. Liability of experts
The regulations of the Slovak Republic contain a particular provision dealing with the expert’s liability. The Act No. 382/2004 Coll. as last amended regulates
several types of administrative offenses.
Experts are obliged to cover their possible liability via professional indemnity insurance. Such insurance does not cover the expert’s liability for advice he or
she gives in the other Member States.
Expert’s liability is subject to a cap at EUR 33,193.
V. Additional information about expert proceedings
The main legal provisions applicable to judicial expertise in the Slovak Republic is the Act No. 382/2004 Coll. as last amended, the Regulation No. 228/2018
Coll., the Code of Civil Procedure, the Code of Criminal Procedure and the Code of Administrative Procedure.
General rules for the appointment of Experts for the purpose of proceedings before a civil, criminal and administrative court are alike.
The legal system of the Slovak Republic does not distinguish between expert witnesses, technical experts, law experts or any other kind of experts. The total
number of registered experts is about 3 000.
Appointment of experts
Experts can be appointed by the court or other public authority. Experts can be appointed for the purpose of preliminary or pre- trial proceedings. In criminal
pre-trial proceedings the expert can be appointed by the police officer or the prosecutor.
There are no differences between the appointment of an expert for the purpose of proceedings before a civil, criminal and administrative court. Courtappointed experts have a legal obligation to report any conflict of interest. In cases where experts are appointed by courts, the court uses a list or register of
experts to select them. An expert from the list can be appointed by the court or selected by one of the parties. If there is no judicial expert registered in the list
or if it is not possible for any registered judicial expert to perform the expertise, then the court can appoint a judicial expert on an ad hoc basis.
Procedure

Civil Procedure
Experts are usually cross-examined during trial. The court is not bound by the expert´s opinion. The expert´s report is of the same importance as any other
evidence, the judge is obliged to evaluate it freely and in relation to the other means of evidence.
There is no any procedure whereby experts meet prior to trial or are cross-examined prior to trial to seek to narrow the issues and for the court to understand
the differences of opinion.
Upon request of the court the parties are obliged to cooperate with the expert in obtaining the sources or data for the expertise.
1. Expert report
The expert’s report has to be structured in the following way:
title page
introduction
report
conclusion
annexes
expert clause
Experts are not required to provide a preliminary report. Experts are not obliged to address the parties’ arguments their report.
The court can order that the Expert provides an additional report. Experts deliver their report in writing or orally.
2. Court hearing
The expert has to attend a preliminary hearing. The expert has to attend the main hearing in order to answer the court’s and the parties’ questions. Experts
are usually cross-examined during trial.
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Find an expert - Sweden
I. Lists and Registers of experts
In Sweden, there are no registers or records of experts, and there are no plans to introduce such records.
II. Expert’s qualifications
Not applicable.
III. Remuneration of experts
Not available.
IV. Liability of experts
Not available.
V. Additional Information about expert Proceedings
1. Appointment of experts
a) Appointment by a court
It is unusual that the court appoints an expert on its own in a judicial proceeding.
b) Appointment by the parties
In Sweden, experts intervening in judicial proceedings are usually hired by a party in a trial, which means that the rules that apply to witnesses will apply also
for the expert. (“expert witness”)
2. Procedure
The Swedish judicial tradition is based on the principle of free examination of evidence, meaning evidence submitted will not be dismissed merely on
procedural grounds. Therefore, the merit of the testimony of an expert witness is based on the conclusions and testimony in each single case. The
evidentiary value of the statement is assessed by the court, and the witness’ credibility and competence to draw the conclusions will be a matter for the
parties to establish (through examination and cross examination).
The Swedish Code of Judicial Procedure and its rules of evidence are in general based on the principles of immediacy of evidence, concentration of the
process and oral presentation.
A witness statement is of most value when there is reduced risks of misunderstandings, which is the case when appearing in persona: it is easier for the
court to assess the reliability and credibility of the statement. In some respects, the rule also ensures the parties’ right to cross examination (preserve the
principle of equality of arms).
A result of these principles is that the evidence is more or less always presented at the main hearing before the court. Evidentiary statements must therefore
be directly and orally presented to the court. Written statements/affidavits/video examinations will normally not be accepted as a substitute for a statement in
persona (with the exception of video recordings of juvenile statements).
Since 2008, testimonial statements out of the main hearing and the use of examination at the main hearing by telephone and by video conference are
allowed to a larger extent: video conference – usually in a conference room at a court within the witness’s judicial district – is generally accepted as equal to
an appearance in court.
In practice, the prohibition against affidavits is not applied to certificates issued by doctors and official or civil servants; however, it is always a matter of the
case and the evidence available.
Judicial expertise is ruled by the Swedish Code of Judicial Procedure and is available under:
The Swedish Code of Judicial Procedure (1942:740)
The Swedish Code of Judicial Procedure (1998:000) (Chapter 40, page 215 s., not updated)
The information presented here was gathered during the Find an expert Project from contacts per country selected by the
Institute EEEI.
Last update: 20/04/2020
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