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e Social Insurance Code (Socialférsdkringsbalk [2010:110]), chapter 5, sections 2, 3 and 9

B.B. and A.A., two British citizens living in Sweden since May/June 2009, applied for housing allowance in December 2010. The Social
Insurance Office (Forsdkringskassan) rejected their application on the grounds that they were not considered eligible for such
entitlements. The case was reviewed by the Social Insurance Office in June 2011, and the Social Insurance Office stood by its earlier
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decision and argued that a residence permit is required to consider a person to be a resident in Sweden and as such have the right to
housing allowance. B.B. and A.A. could not be considered to have right to reside in Sweden, since they did not have employment or other
means necessary to support themselves. B.B. and A.A. appealed to the Administrative Court (Férvaltningsdomstolen) and latter to the
Administrative Court of Appeal in Jonkdping (Kammarrdtten i J6nképing). Both Courts agreed with the decision made by the Social
Insurance Office. B.B. and A.A. appealed to the Supreme Administrative Court (Hégsta férvaltningsdomstolen) on the grounds that the two
earlier court rulings had not taken into account that B.B. was later employed. The Supreme Administrative Court agreed with the
arguments of the appeal and ruled that the rulings of both the Administrative Court and the Administrative Court of Appeal in Jonkdping
did not take into account the fact that B.B. was later employed. The Supreme Court further argued that the requirement that an EU citizen
has to be employed in Sweden in order to be allegeable for housing allowance constitutes indirect discrimination as of articles 2 and 3 of
the Council Directive 2000/43/EC on implementing the principle of equal treatment between persons irrespective of racial or ethnic
origin.

Main reasoning /
argumentation
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The Social Insurance Office (Férsdkringskassan) argued that a residence permit is required to consider a person being a resident in
Sweden. The Office considered BB and AA not to have right to reside in Sweden, since they did not have an employment or having enough
means to be able to provide for themselves.

Main reasoning by the Supreme Administrative Court (Hdgsta férvaltningsdomstolen) is that there is no requirement of a right to
residence in Sweden when it comes to persons, who are already registered in the National Register (folkbokféringen) and have been living
in Sweden for a considerable length of time (2 years).

B.B. and A.A. must be considered to have been settled (bosatta) in Sweden in accordance with the Social Insurance Code, as they were
registered and had lived in Sweden for two years at the time of the decision made by the Social Insurance Office in June 2011. The
Supreme Administrative Court argued that the Social Insurance Office has no grounds for rejecting their application for housing allowance
with reference to their lack of right to residence.
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The question in focus whether an EU citizen without residence permit have the right to housing allowance.
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The Supreme Administrative Court returned the case to the Social Insurance Office for renewed processing.
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“Ndgot krav pa uppehdllsrdtt i Sverige uppstdlls varken i reglerna om bostadsbidrag eller i socialférsidkringsbalkens bestimmelser om
bosdttning. Bosdttningsbegreppet inom socialférsdkringen har i princip samma innehdll som inom folkbokféringen (prop. 1998/99:119 s.
86ff.). | folkbokféringslagen finns sedan den 1 januari 2014 ett krav pd uppehdlisrdtt for folkbokféring.”

”BB och AA var redan vid tidpunkten fér Férsidkringskassans beslut den 16 juni 2011 folkbokférda i Sverige och hade bott hédr sedan tva ar
tillbaka. De far ddrfér anses vara bosatta hdr i socialférsékringsbalkens mening. Férsdkringskassan har ddrfér inte haft fog for att avsla
anséningen om bostadsbidrag pd grund av att uppehdllsritt saknats.”

"There is no requirement of a right to residence in Sweden, either in the regulations governing housing allowances or in the Social
Insurance Code, when it comes to settlement. The concept of settlement within the social insurance legislation has essentially the same
content as the national registration. A residence permit has only been required for a national registration in accordance with Population
Registration Act since 1 January 2014.”

“B.B. and A.A. were already at the time of the Social Insurance Office’s decision of 16 June 2011 registered in Sweden and had lived here
for two years. They must therefore be considered as settled here in the meaning of the Social Insurance Code. Therefore, the Social
Insurance Office has not had any ground for rejecting their application for housing allowance with reference to their lack of right to
residence.”
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