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Legal basis in
national law of the
rights under dispute

e Articles 29-35 Law N. 7(1)/2007* transposing the Free Movement Directive (corresponding to Directive articles 27-33);

e Article 146 of the Cypriot Constitution? which provides for the right to apply for judicial review of an administrative act.

Key facts of the case

(max. 500 chars)

The applicant, a Romanian national, came to Cyprus in 2007 and was arrested in 2012 on suspicion of serious violent crimes. A police
investigation collected information against the applicant connecting him to conspiracy, assault, unlawful gathering, riot, theft, grievous
bodily harm and working as a private guard without license. He was never prosecuted. Instead, the Minister of the Interior declared him to
be an unwanted immigrant under the national immigration law? and issued orders for his detention, expulsion, and exclusion for ten years,
on the ground that he represented a genuine, present and sufficiently serious threat to the Republic, taking into account that he was single,
his family lived in Romania and had no ties with Cyprus. The orders were executed and he was expelled to Romania. He filed an application
for judicial review claiming that the decision was inadequately investigated and was unjustified, that it relied on general and unconfirmed
information as regards his involvement in crime, that mere suspicions without proof cannot trigger article 29 of Law 7(1)/2007
(corresponding to Directive article 27), that the principle of presumption of innocence was infringed. The Court concluded that the
applicant’s expulsion was a lawful exercise of the state’s sovereign right to control the presence of foreigners in its territory and rejected
this application, ruling that the administrative orders were duly investigated and justified and there was no violation of the applicant’s rights.

Main reasoning /
argumentation

(max. 500 chars)

The national immigration law entitles the immigration authorities to declare a foreigner as a prohibited migrant where there is testimony
that this person may behave in a manner posing a risk to public order.* The decision for his expulsion was duly investigated and justified,
even though the applicant had refused to acknowledge receipt of the letter setting out these reasons and his rights. Article 30 of Law
7(1)/2007 (corresponding to Directive article 28) was complied with and the principle of proportionality was adhered to. The authorities

1 Cyprus, Law on the right of citizens of the Union and their family members to move and reside freely in the Republic (O mepi tou Atkatwpatog Twv MoArtwy thg Evwong
Kat Twv MeAwv twv Owoyevelwv toug va KukAodopouv kat va Atapévouv EAevBepa otn Anpokpartia Nopog tou 2007) N. 7(1)/2007, available at
http://cylaw.org/nomoi/enop/non-ind/2007 1 7/index.html

2 Cyprus, The Constitution of the Republic of Cyprus, available at http://cylaw.org/nomoi/enop/ind/syntagma/section-sc26b4a5c6-5493-b01e-9d76-560d2e45d284.html
accessed on 20 April 2017.

3 Cyprus, Aliens and immigration law (O rept AAAoSamwv kot Metavaoteboswe Nopog), Cap 105 article 6(1)(g), available at http://cylaw.org/nomoi/enop/non-
ind/0_105/full.html, accessed on 20 April 2017.

4 Cyprus, Aliens and immigration law (O rept AAAoSamwv kot Metavaotebosws Nopog), Cap 105 article 6(1)(g), available at http://cylaw.org/nomoi/enop/non-
ind/0_105/full.html, accessed on 20 April 2017.
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could only have relied on information which the applicant had given to them (that he was single and had no family in Cyprus) and did not
have to consider information that he had a child in Cyprus attending school, which was subsequently offered by the applicant,.

Key issues (concepts,
interpretations)
clarified by the case
(max. 500 chars)

A conduct may amount to a genuine, present and sufficiently serious threat even in the absence of a conviction from the Court, so long as
there is information from reliable sources which give rise to concern regarding the presence of a foreigner in Cyprus. Even mere general
indications pointing to a potential problem may suffice. The state is under no obligation to support its decision to expel a foreign national
with evidence to justify in a strict and affirmative manner that a person represents a genuine, present and sufficiently serious threat. The
Court is in no position to evaluate reasons of public security; this is a matter within the exclusive jurisdiction of the executive.

Results (e.g.
sanctions) and key
consequences or
implications of the
case (max. 500
chars)

The expulsion order and the re-entry ban were confirmed as valid. The applicant is prohibited from returning to Cyprus. This was a single
judge bench.

Key quotations in
original language
and translated into
English with
reference details
(max. 500 chars)

Aev uTtapyEL KopLA Ttapapiacn Tou Tekunpiov aBwotntag. To apBpo 6(1)(7) Tou Ked. 105, oto omoio eniong Baciotnke n mpooBalAopevn
npaén 81deL tn SuvaTOTNTA KAPUENG ATOLOU WG ATOYOPEU LEVOU LETOVAOTN £HOCOV OO LAPTUPLO TO ATOUO «EVEEXETALY VA oUpTEPLDEPBEL
KOTA TETOLO TPOTO IOV val glval emikivbuvo yla tTnv nouyia, tn dnudota tagn n vo mpokaAéoet £x0pa LeTOEU TwV MOALTWY TG AnUoKpaTtiag,
(Adnan Ashgar v. Anuokpartiag, uno0. ap. 726/2011, nuep. 30.6.2011).

H anélaon mpénel BePfaiwg va 1bwbel umod to nmpiopa twv Adywv eni Twv onmolwv anodaciotnke. Kal autol, onwg e€nyndnke noén
cuvapTwvtal po¢ B£pata achdAslog Kal Snuootag taéng. 2tnv Eddine v. Anuokpariog - o mavw -, n OhopéAsla Bewpnos akoun Kat
VEVIKEG evbeilelg mepl evdexopevou mpofAnuatog otn Baon mMAnpodopLwy Mou eUAOYWS MPOKAAOUV avnouxia, wg emapkeic. Ko, omwg
AéxOnke kol otnv Kapsaskis k.a. v. Anpokpariog, cuveks. umoB. ap. 290/2012, 291/2012 kot 203/2012, nuep. 20.2.2013, n dwoiknon Sev
£XEL UTIOXPEWON TOPOXNG OMOLWVENTIOTE £€nyNoswv ylo. TtV £€kdoon Slataypatog amayopeuong £066ou alodamol yla oKoToug
aoddalelag. To Awkaotnplo gv epeuvd Toug AGYoug TOU CUVATTTOVTOL PE BEpata Kpatikng achAAeLag mou eival kat e€oxnv €pyo tng
eKTEAEOTIKAG e€ouaniag. Ta idta AéxOnkav kot otnv Kolomoets v. Anuokpariag (1999) 4 A.A.A. 443, oto OTLN Slolknon £xeL eupeia SLakpLtikn
suxépela kal efovoia ylo anéloon arodamnwy, eouaia n omola Otav cuvopTaTtal TPOC KivBUVO OTNV E0WTEPLKN TAEN Kal TNV €BvIKN
oodadalela, eival akoun mo mAateld, (Mushtag v. Anuokpariog (1995) 4 A.A.A. 1479).

[Unoffocial translation below]
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There was no breach of the presumption of innocence. Article 6 (1) (g) of Cap 105, on which the contested act was also based, provides for
the possibility of declaring a person as a prohibited immigrant if it emerges from evidence that the person "is likely” to behave in such a way
so as to be a threat to peace and public order or to create enmity among the citizens of the Republic (Adnan Ashgar v. Republic, Case No.
726/2011, dated 30.6.2011).

Expulsion must of course be seen in the light of the reasons for which it was decided. And, as explained above, they are related to security
and public order. In Eddine v. Republic - above, the Court’s full bench ruled that even general indications of a possible problem on the basis
of information that is reasonably worrying will suffice. And, as said in Kapsaskis et al. v. The Republic, Case No. 290/2012, 291/2012 and
203/2012, no. 20.2.2013, the administration is under no obligation to provide any explanation for the issue of an alien's entry ban for
security reasons. The Court does not investigate reasons of public security, which are primarily issues of the executive branch. The same
was said in Kolomoets v. Republic (1999) 4 AA 443, in that the administration has a wide discretion and power to expel aliens, a power which,
when related to a risk to internal order and national security, is even wider [Mushtag v. Republic (1995) 4 AA 1479].

Has the deciding
body refer to the
Charter of

Fundamental Rights.

If yes, to which
specific Article.

Yes, 45 and 52




