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Legal basis in
national law of the
rights under dispute

e Article 146 of the Cypriot Constitution® which provides for the right to apply for judicial review of an administrative act;
e Article 11 of the Constitution? (right to liberty) and article 5 of the ECHR

e Articles 29, 30, 32 and 34 of Law N.7(1)/20073 transposing the Free Movement Directive which corresponds to Directive articles 27,
28, 30 and 32 respectively.

Key facts of the case

(max. 500 chars)

The applicant was a Bulgarian national who lived in Cyprus since 2011 and worked in various jobs. In 2013 he was arrested on suspicion of
conspiracy to commit a crime, blackmail, demanding property by threat, threat, and possession of weapons, carrying arms, participating in
a criminal organisation and possession of drugs. Detention and expulsion orders were issued against him on the ground that he was a real
and present threat to public order, having taken into account his relation with Cyprus and with his country of origin. The decision was taken
relying on a two page report submitted by the police which set out information against five persons including the applicant regarding their
involvement in the aforesaid offences. The report was supported by a note describing the nature and quality of the police information,
which emanated from three different named sources, two of which had personal knowledge of the activities and facts.

Main reasoning /
argumentation

(max. 500 chars)

The applicant argued that:

a. The decision for his expulsion infringed his right to a fair hearing under the principles of natural justice;

1 Cyprus, The Constitution of the Republic of Cyprus, available at http://cylaw.org/nomoi/enop/ind/syntagma/section-sc26b4a5c6-5493-b01e-9d76-560d2e45d284.html
accessed on 20 April 2017.

2 Cyprus, The Constitution of the Republic of Cyprus, available at http://cylaw.org/nomoi/enop/ind/syntagma/section-sc62767a97-151c-8a5b-49e5-a4a6c37065e3.html
accessed on 12 July 2017.

3 Cyprus, Law on the right of citizens of the Union and their family members to move and reside freely in the Republic (O rept Tou Awawpatog Twv MoArtwy tng Evwong
Kal Twv MeAwv twv OLkoyevelwv toug va Kukhodopolv kat va Atapévouv EAeVBepa otn Anpokpatia Nopog tou 2007) N. 7(1)/2007, available at
http://cylaw.org/nomoi/enop/non-ind/2007 1 7/index.html
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b. His expulsion was ordered merely upon the recommendations of the police without the authorities ever verifying the information
invoked by the police;

c. The decision for his expulsion infringed his right to be informed of the public policy grounds on which the expulsion decision was based
(Directive article 30);

d. His personal circumstances, his integration in Cyprus and his links with his country of origin were not taken into consideration, thus
infringing article 30 of the free movement law* (corresponding to Directive article 28.1). He argued that the administration failed to take
into account the fact that he had his family in Cyprus, he was engaged to a woman residing in Cyprus and had no longer any links with
his country of origin.

e. The ten-year re-entry ban infringed article 34(1) of the free movement law (corresponding to Directive article 32.1).

The Court found that

a. The detention and expulsion decisions do not constitute sanctions nor are they of disciplinary character and therefore no right to a
hearing arises; the applicant had the right, which he exercised, to present his views in the course of the judicial review proceedings
which he initiated.

b. The police information on which the expulsion decision was based was sufficient in order for the competent authority to conclude that
the applicant was a threat to public order or safety, as foreseen under article 29 of the free movement law® (corresponding to Directive
article 27).

c. The authorities also failed to inform the applicant precisely and in full of the public policy grounds on which the expulsion decision relied
upon. Even though counsel for the respondents insinuated that providing any additional details regarding the factual basis of the
decision would run contrary to the interests of the state, this statement was not substantiated with arguments; in fact the offences

4 Cyprus, Law on the right of citizens of the Union and their family members to move and reside freely in the Republic (O rtept Tou Awawwpatog Twv MoArtwy tng Evwong
Kol Twv MeAwv twv Okoyevelwv toug va Kukhodopolv kat va Atapévouv EAeVBepa otn Anpokpatia Nopog tou 2007) N. 7(1)/2007, available at
http://cylaw.org/nomoi/enop/non-ind/2007 1 7/index.html

5 Cyprus, Law on the right of citizens of the Union and their family members to move and reside freely in the Republic (O rept Tou Awawpatog Twv MoArtwy tng Evwong
Kal Twv MeAwv twv OLkoyevelwv toug va Kukhodopolv kat va Atapévouv EAeVBepa otn Anpokpatia Nopog tou 2007) N. 7(1)/2007, available at
http://cylaw.org/nomoi/enop/non-ind/2007 1 7/index.html
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which the applicant was suspected of were usual offences under the Criminal Code which did not appear to affect the safety of the
Republic.

d. The justification offered by the administration purporting to satisfy Directive article 28.1 was insufficient. The two page document
merely stating that the applicant had no links with Cyprus and that his family lives in Bulgaria do not prove that all relevant data were
investigated, collected and assessed, as required by the law. The authorities offered no reason to show how they arrived at the
conclusion that he had no links with Cyprus.

e. Although the applicant’s argument that the 10 year re-entry ban infringed Directive article 32.1 was not correct, the authorities had a
duty to inform the applicant of his right to apply for the lifting of this ban in three years.

Key issues (concepts,
interpretations)
clarified by the case
(max. 500 chars)

The information which might lead to an expulsion on public policy grounds under article 27 of the Directive does not need to be specific:
even general indications about the existence of a problem would suffice and any doubt should be interpreted in favour of the Republic.

The mere invocation of the legal basis of the expulsion decision without any information about the factual base of the decision does not
satisfy the duty cast on the authorities by Directive article 30.2. The duty to inform the applicant of the factual reasons leading to the decision
for his expulsion is increased when the offences he is suspected of are common criminal law offences and there are no public safety
implications at stake.

Results (e.g.
sanctions) and key
consequences or
implications of the
case (max. 500
chars)

The application was successful and the challenged administrative acts for the applicant’s detention and expulsion were annulled.

Key quotations in
original language
and translated into

OL 1o mavw g€nynoelg mou mpoPaAovtal amod MAEUPAg Stoiknong Sev sival LKAVOTOLNTIKEG WOoTe va Sei€ouv cUPPOPpPWan TPOG TLG
Tipovoleg Tou NOpou. OUTE To ALTO TtepleXOUEVO VOC eVvTUTIOU yia BeBaiwon Eyypadng mou eixe umoBAnBel moANOUC UAVEG TIPONYOUUEVWG
Ba ATav apKeTO, OUTE KOLL TO EVIUTIO TIOU UTIEYpa € 0 MeVIKOg AleuBuvtrg Tou Ytoupyeiou avadEpovtag OTL o attnThC 6V EXEL KavEVA SECUO
pe TN Anpokportia Ba Atov apketo, olte PEPata kal ta dVo autd £yypada poll cuvBEtouv TNV KOV Slepelivnone, ATOKOULONG Kot




English with
reference details
(max. 500 chars)

afloAoynong Twv otolxeiwv mou amattel o Nopog va AndBouv untddn. To otL o attntrg Sev £XeL kaveva deopo e tnv Kompo, 1 koAUtepa
TO €AV 0 ALTNTAG EXEL 1) OXL SeopoUG pe TNV KUTpo, lval éva amo ta {ntoupeva tpog SlakpiBwaon kat oxt éva anod ta dedopéva. Moubeva
Sev efnyeital mwg NXOn n Slolknon oto cuunépacpa avumapéiag onoloudnmote deopol Tou attntr Ke tnv Kumpo. O attntrg avtibeta,
glonyeital otL amno to 2006 €xel TNV olkoyévela Tou otnv Kumpo kat OxL otn BouAyapia, pe Tnv omoia £xel amokoPel S€ouoUG, Kal OTL £XEL
appapwviaotel pe koméAa n onoia Stapével otnv Kompo.

Onwg €kdNAa TPOKUTITEL OO TO KELEVO TNG TILO TTAVW ETILOTOANG, 0 LOVOC Adyog Tov omolo §idel To kb’ ou n aitnon oTov altntn yla
™ AndBeica anddpaon, elvat To yeyovog otL BewprBnke OTL N TTPOCWTILKY) TOU GUUMEPLPOPA CUVIOTA TTPAYUATIKY, EVECTWOO KOL ETIAPKWE
coPoapn anelAn ennpeadlovoa tn Snuoola tafn tng Anuokpatiag («it was considered that your personal conduct represents a genuine
present and sufficiently serious threat affecting the public order of the Republic.»)

AUTOG 0 AOYyOoG elval €kdnAa avemapkng kot kaBoAou dev pumopel va BewpnBel OTL Ikavorolel Ttn vouoBeTikA anaitnon Onweg o atnTg
EVNUEPWVETAL «EMAKPLBWC KAl TTANPWCS yLa ToUuG Aoyouc SnUoatag TAéne .....» €Ml Twv omolwv otnpiletal n AndOeioca anddpacn. AmAd pe
TNV 1o navw nAnpodopnon, Sivetal otov altnth Lovo n vouoBeTikr BAon otnv omola Umopouace va evepyroet n dloiknon, ANV opwg Sev
tou 6ibetal kauuld mMAnpodopnon wg mPog Toug AGYoug yla Toug omoioug kpiBnke otnv MepimTwon Tou OTL OTOLXELOBETETAL QUTH N
Bdon. MNa va to Béow o amAd, TNV MPOKELEVN TEPIMTTWON, KPLBNKE OTL 0 ALTNTG cuvioTtolos cofapr] amelAn yla tn Snuocta TAEn Kot
QUTO Tou KowormolnBnke. Ouwg autn eivatl n vopoBetikn Bacon otnv omoia Bplokel Epelopa n pooBaidopevn anddaon, ol & Adyol,
eMakpLBelg KoL TANPELS oTOuC omoioug otnpixbnke n Solknon ylwa va oTtoleloBetrosl v amaltoUpevn vopoBetikr Pdon, dev
yvwoTtomnolonkayv otov altntr Ke TV npoavadepbeioa eMLOTOAN, Tapd TNV epl avilOETou VOUOBETIKNA emLTay).

[Unofficial translation below]

The above explanations presented by the administration are not satisfactory so as to prove compliance with the provisions of the Law.
Neither the simple content of a Registration Certificate submitted several months earlier would suffice, nor the form signed by the
Permanent Secretary of the Ministry indicating that the applicant had no connection with the Republic would suffice and certainly not the
combination of both can compose the image of having inestigated, collected and evaluated the data which the Law requires to be taken




into account. The fact that the applicant has no connection with Cyprus, or rather whether or not the applicant has links with Cyprus, is one
of the queries for calibration rather than one of the data. Nowhere is it explained how the administration came to the conclusion that there
is no link between the applicant and Cyprus. The applicant, on the contrary, suggests that since 2006 he has his family in Cyprus and not
Bulgaria, that he has severed his links with Bulgaria and that is engaged to a girl who lives in Cyprus.

Itis clear from the wording of that letter that the only reason given by the respondents to the applicant for their decision is that his personal
conduct was deemed to constitute a genuine, present and sufficiently serious threat affecting the public order of the Republic (“it was
considered that your personal conduct represents a genuine and sufficiently serious threat to the public order of the Republic.”)

This reason is clearly inadequate and cannot in any way be deemed to satisfy the legislative requirement that the applicant be informed
“precisely and in full of the public policy grounds” on which the decision was based. With the above information the applicant is given only
the legislative basis on which the administration could act but has not been given any information as to the reasons why it was found in his
case that such basis was established. To put it more simply, in the present case, it was considered that the applicant constituted a serious
threat to public policy and this was communicated to him. However, that is the legislative basis on which the contested decision is based,
and the precise and complete reasons on which the administration relied in order to establish the requisite legal basis were not
communicated to the applicant in the abovementioned letter despite the legislative requirement to the contrary.

Has the deciding
body refer to the
Charter of

Fundamental Rights.

If yes, to which
specific Article.

No.




