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Protection against Discrimination Act (3akoH 3a 3awjuma om duckpumuHauyus), Art. 4, Para (2), Art. 12, Para 1



https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Key facts of the case

(max. 500 chars)

A private utility company published a job advertisement, in which one of the language requirements for the position were defined as ‘mother
tongue — Bulgarian’. In addition, the advertisement used the female form of the Bulgarian word for secretary (cexpemapka). A member of
the Commission for Protection against Discrimination (CPD) (Komucus 3a 3aujuma om duckpumuHayus, K34) saw that advertisement and
suggested to the commission to open proceedings upon its own initiative for multiple discrimination on the grounds of ethnic origin and
sex. During the proceedings the commission also examined the case in view of discrimination on the ground of citizenship.

Main reasoning /
argumentation

(max. 500 chars)

In her report to the Commission for Protection against Discrimination (CPD) (Komucusa 3a 3awjuma om ouckpumuHauyus, K34), the member
of the commission argued that the requirement for Bulgarian as mother tongue makes the vacant position accessible only to Bulgarians,
which represent unequal treatment of all other potential candidates meeting the other requirements. The utility company argued that the
wording of the advertisement was used by mistake and that the company’s internal rules explicitly prohibit the inclusion of any requirement
for nationality in the job descriptions of vacant positions.

Key issues (concepts,
interpretations)
clarified by the case
(max. 500 chars)

In its decision, the Commission for Protection against Discrimination (CPD) (Komucus 3a 3auwjuma om ouckpumuHauyus, K3[1) examined not
only the grounds of ethnic origin and sex, but also the ground of nationality. The commission accepted the explanations provided by the
utility company, but noted that, in the future, it must define the language requirements more precisely in order to prevent discrimination
when recruiting personnel.

Results (e.g.
sanctions) and key
consequences or
implications of the
case (max. 500
chars)

The Commission for Protection against Discrimination (CPD) (Komucus 3a 3awuma om ouckpumuHayus, K3[) did not find the utility
company guilty of discrimination and did not impose the requested sanctions and mandatory recommendations.

Key quotations in
original language
and translated into
English with
reference details
(max. 500 chars)

,B omKpumomo 3acedaHue omeemHamMa cCMPAHa YyCMAaHOBA8d, Ye e Hedornycmumo crioped sbmpewHume npasuna Ha ,T. B.” EA/,
8bsedeHU om eOHoau4YHUA cobcmeeHuk YE3 A.C., Penybnuka Yexus, 0a ce nocmass Kamo ycsoe8ue 30 3aemMaHe Ha cbomeemHamad
0nbMHHOCM 8 OpyHecmeomo Kpumepuli Kamo ,2paxdaHcmeo” Ha kaHoudama. Komucusma Kpeoumupa obacHeHusma 3a donycHama
mexHUYecKa epewkKa nopadu Hedobpomo no3HA8AHe HA 6bA2APCKUA €3UK OMm CbOMBEMHUA Cayxumes, HO npedynpexcdasa, Ye 3a 8
b6vldewe omeemHama cmpaHa — pabomoodamesn caeds8a fnpeyusHo 0a popmMyaupa obssume 3a 8aKAHMHUME OAbIHOCMU C 021ed
U3UCK8aHemMo 3a 8aa0eeHe Ha eOuH usu opye e3uK.”




“During the hearing, the defendant argued that it was inadmissible under the internal rules of ‘T.V.” EAD, introduced by the sole owner CEZ
A.S., Czech Republic, to set as a condition for occupying the relevant position in the company a criterion such as the ‘citizenship’ of the
applicant. The Commission has credited the explanations for a technical error because of poor knowledge of the Bulgarian language by the
respective employee, but warns that in the future the defendant in its capacity of employer should accurately formulate job vacancy notices
in view of the requirement for fluency in one language or another.”

Bulgaria, Commission for Protection against Discrimination (Komucus 3a 3auwjuma om duckpumuHayus), Decision No 38 of 7 May 2007 on
case file No 11/2007 (PeweHue Ne 38 om 7.05.2007 2. Ha K34 no npenucka Ne 11/2007 2.), 7 May 2007
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