08.05.2013.

Rigas Apgabaltiesas Civillietu tiesas kolégija

Division of Civil Cases of Riga Regional court

Case No.C27115509; CA-1565-13/16

The plaintiff: a natural person (name of person is anonymised)/ fiziska persona (vards anonimizéts)

The defendant: Joint stock company “Reverta” (before — joint stock company ”Parex bank”)/ akciju sabiedriba “Reverta” (ieprieks — akciju
sabiedriba Parex banka)

Not available

The Civil law, entered into force on 01.09.1992./ LR Civillikums, st3jies speka 01.09.1992.

Immigration law, entered into force on 01.05.2003./ Imigracijas likums, stajies speka 01.05.2003;



https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do

Personal Identification Documents Law, entered into force on 15.02.2012./ Personu apliecinosu dokumentu likums, stajies speka 15.02.2012.;

Law On the Prevention of Money Laundering, lost power on 12.08.2008. (now - Law On the Prevention of Money Laundering and Terrorism
Finnsing, entered into force on 13.08.2008.)/ likums “Par noziedzigi iegltu lidzeklu legalizacijas novér$anu, zaudgjis speku 12.08.2008. (Sobrid -
Noziedzigi iegitu lidzek|u legalizacijas un terorisma finansé$anas novérsanas likums, stajies spéka 13.08.2008.)

Key facts of the case

(max. 500 chars)

The defendant blocked the plaintiff's current account and, hence access to funds. The reason why the current account was blocked - validity
expiration of the passport of the applicant - a citizen of the Republic of Bulgaria. The defendant did not accept the plaintiff’s ID card considering
that it is not valid for entry into the Republic of Latvia.

The plaintiff brought a claim in court about the compensation of financial losses and moral damages. The court of first instance satisfied the claim
in part, recovering damages from the defendant in favour of the plaintiff. The court concluded that due to the Bank's unlawful action, blocking the
plaintiff’s account without legal grounds, damages have been inflicted to the plaintiff.

The defendant submitted a notice of appeal. The court of the second instance dismissed the claim.

The plaintiff submitted a cassation complaint. The Senate of the Supreme Court revoked the judgment of the second instance court in part
regarding the recovery of financial losses and referred the case for re-examination in the appellate instance court.

The Senate pointed that the ID card of the plaintiff conforms with the criteria of the validity of the travel document, and together with residence
permit it gives the right to the plaintiff to enter and stay in Republic of Latvia. The defendant, upon identifying the customer, who produced a
residence permit had no right to refuse the plaintiff's identity card.

Main reasoning /
argumentation

(max. 500 chars)

According to the Article 5 of the Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens of the
Union and their family members to move and reside freely within the territory of the Member States an ID card of a citizen of Republic of Bulgaria
is a valid document for crossing the border of Republic of Latvia, there is no reason to consider that this document cannot confirm the identity of
person in court.

The Civil Procedural Law does not anticipate that a person can prove his or her identity by only presenting a document with the assigned personal
identification number of the Population Register. According to the Article 2 of the Personal Identification Documents Law a personal identification
document is a document issued by a State administration institution authorised by legal acts, which certifies the identity and legal status of its
holder.

Key issues (concepts,
interpretations) clarified
by the case (max. 500

The key issues clarified by the case were: whether the non-acceptance of the plaintiff’s ID card was considered as a legitimate action and
whether the financial losses and moral damages have been caused in causal relationship with defendant’s action.




chars)

Results (e.g. sanctions) and
key consequences or
implications of the case
(max. 500 chars)

Riga Regional Court, after the second re-examination of the case, decided to satisfy the claim in part regarding the recovery of losses because it
was established that losses have been caused in causal relationship with the defendant’s action.

The court also established that the non-acceptance of the plaintiff’s ID card was considered as unlawful action.

Key quotations in original
language and translated
into English with reference
details (max. 500 chars)

“I611..1

Sendts noradijis, ka Prasitdja identifikdcijas karte atbilst visiem celosanas dokumenta deriguma kritérijiem, kas noteikti Imigracijas likuma 4.panta
pirmas dalas 1 punkta, tadejadi kopa ar Parvaldes izsniegtu derigu uzturésanas atlauju (minéta likuma panta pirmas dalas 2.punkts) ta dod tiestbas
Prasitajam iecelot un uzturéties Latvijas Republika atbilstosi Imigrdcijas likuma 4.panta pirmajai dalai.”

“6] [..]

The Senate pointed that the ID card of plaintiff conforms with all the criteria of the validity of the travel document, which are provided in Article 4,
first paragraph, first sub-clause of Immigration Law, thus, together with the Office issued valid residence permit ( Article 4 first paragraph’s second
sub-clause) it gives the right to the plaintiff to enter and stay in Republic of Latvia in conformity with Article 4, first paragraph of the Immigration
Law.”

“19.2.][.]

Ta ka Eiropas Parlamenta un Padomes direktivas 2004/38/EK [..] 5.pantam Bulgdrijas Republikas pilsona identifikacijas karte ir derigs Latvijas
Republikas valsts robeZas skérsosanas dokuments, nav pamata uzskatam, ka Sis dokuments nevar apliecinat personas identitati tiesa.”

“19.2.][..]

According to the Article 5 of the Directive 2004/38/EC [..] an ID card of a citizen of Republic of Bulgaria is a valid document for crossing the border
of Republic of Latvia, there is no reason to consider that this document cannot confirm the identity of a person in court.”

Has the deciding body
refer to the Charter of
Fundamental Rights. If yes,
to which specific Article.

No.




