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Parties

Plaintiff: P. N.
Defendant: Municipal Office of the City of Brno - Krélovo Pole

Web link to the
decision (if
available)

http://www.nssoud.cz/filessEVIDENCNI LIST/2014/64A 6 2014 20140919133208 prevedeno.pdf

Legal basis in
national law of the
rights under dispute

The Act on Elections to Municipal Councils No. 491/2001 Coll. in its paragraph 4 grants the right to vote to ‘another country’s citizen that by
the election day has reached 18 years of age, has a permanent residence in this municipality on the election day and is entitled to vote according
to an international treaty that is binding for the Czech Republic and that has been published’.

Key facts of the case

(max. 500 chars)

The plaintiff, a citizen of Slovakia who had a temporary residence in the municipality, demanded to be registered in an electoral register. The
Municipal Office refused to register him, since he did not have permanent residence, just temporary residence. Therefore he approached the
court.

Main reasoning /
argumentation

(max. 500 chars)

The plaintiff claimed that according to Article 22 of the TFEU he has a ‘right to vote in the municipal election in the member state in which
he resides’. The TFEU does not distinguish permanent and temporary residence, but the Act on Elections to Municipal Councils does. The
fact that the Act on Elections to Municipal Councils requires a certain type of residence is discriminatory, especially if a foreign national may
receive permanent residence after 5 years of residence in the Czech Republic.



https://e-justice.europa.eu/content_european_case_law_identifier_ecli-175-en.do
http://www.nssoud.cz/files/EVIDENCNI_LIST/2014/64A_6_2014_20140919133208_prevedeno.pdf

Key issues (concepts,
interpretations)
clarified by the case
(max. 500 chars)

The court stated that according to the Article 20 paragraph 1 and Article 22 paragraph 1 of the TFEU and Council Directive 94/80/EC, EU
citizens have the right to vote in the member state in which they reside under the same conditions as the state’s citizens. The Act on Elections
to Municipal Councils sets the same conditions for CR citizens and other EU citizens (with permanent residence), but this term has a different
meaning for each: the permanent residence of CR citizens is regulated by the Act on the Register of the Population and Birth Numbers No.
133/2000 Coll. and is purely about registration; the permanent residence of other EU citizens is regulated by the Act on the Residence of
Foreign Nationals No. 326/1999 Coll. and it is more difficult to obtain (e.g. long-term residence in the CR is required). In conclusion, the term
is the same, but for each category has substantially a different meaning, which is obviously discriminatory.

Results (e.g.
sanctions) and key
consequences or
implications of the
case (max. 500
chars)

The court stated that the citizens of an EU member state have the right to vote in municipal elections even if they only have a temporary
residence in the Czech Republic. According to the court, Council Directive 94/80/EC has been incorrectly transposed. It is not possible to
interpret the Act on Elections to Municipal Councils in a manner inconsistent with EU law, and the Directive has a direct effect in this case.

Key quotations in
original language
and translated into
English with
reference details
(max. 500 chars)

Z porovnani uprav tykajicich se evidence trvalého pobytu ob&ana Ceské republiky a obéana Evropské unie vyplyva, Ze se jedna o dvé zcela
nesouméfitelné kategorie, nebot’ pro ziskani povoleni k trvalému pobytu na uzemi Ceské republiky musi obéan Evropské unie z jiného
&lenského statu splnit prisn&jsi podminky neZ ob&an Ceské republiky (zejména mj. ve vét§ing piipadi je podminkou dlouhodoby pobyt na
tizemi Ceské republiky). Zakon o pobytu cizincti nekonstruuje trvaly pobyt, resp. povoleni k trvalému pobytu jako evidenéni zaleZitost.
Vnitrostatni uprava je proto v rozporu se Smlouvou o fungovani EU, podle niz zejména plati, Ze obcané Unie maji mj. pravo volit a byt voleni
v obecnich volbach v ¢lenském staté, v némz maji bydliste, za stejnych podminek jako statni ptislusnici tohoto statu.

From a comparison of the legal regulations concerning the registration of permanent residence of a CR citizen and an EU citizen, it is
apparent that the two are completely incommensurable categories, since an EU citizen must meet stricter conditions than a CR citizen (e.qg.
long-term residence in the Czech Republic). The Act on the Residence of Foreign Nationals does not construct permanent residence or
permission thereof as a registration issue. Czech legislation is therefore in conflict with the TFEU according to which EU citizens have the
right to vote and to stand as a candidate in municipal elections in the member state in which they reside under the same conditions as nationals
of that state.
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